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STATE OF NEW YORK

5739
2011- 2012 Regul ar Sessi ons
I N SENATE
June 14, 2011

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the penal law, in relation to prohibiting illegal unau-
thori zed radi o transm ssions on certain radi o frequencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 190.72 to
read as foll ows:

S 190. 72 UNAUTHORI ZED RADI O TRANSM SSI ON | N THE SECOND DEGREE.

A PERSON | S GUILTY OF AN UNAUTHORI ZED RADI O TRANSM SSI ON | N THE SECOND
DEGREE WHEN SUCH PERSON:

1. KNOWNGY MAKES OR CAUSES TO BE MADE A RADIO TRANSM SSION IN THI' S
STATE, ON RADI O FREQUENCI ES ASSI GNED AND LI CENSED BY THE FEDERAL COVMJ
NI CATIONS COWM SSI ON FOR USE BY AM RADI O STATI ONS BETVWEEN THE FREQUEN-
CIlES OF 530 KHZ TO 1700 KHZ, OR FM RADI O STATI ONS BETWEEN THE FREQUEN-
CIES O 88 MHZ TO 108 MHz, W THOUT FI RST HAVI NG OBTAI NED A LI CENSE OR
OTHER AUTHORI ZATI ON FROM THE FEDERAL COVMUNI CATI ONS COW SSI ON, OR DULY
AUTHORI ZED FEDERAL AGENCY; OR

2. KNOWNGLY CAUSES, EITHER DI RECTLY OR | NDI RECTLY, | NTERFERENCE TO
ANY AM RADI O STATI ONS BETWEEN THE FREQUENCI ES OF 530 KHZ TO 1700 KHz, OR
FM RADI O STATI ONS BETWEEN THE FREQUENCI ES OF 88 MHZ TO 108 MHZ W THOUT
AUTHORI ZATI ON  BY THE FEDERAL COVMUNI CATI ONS COWM SSI ON OR DULY AUTHOR-
| ZED FEDERAL AGENCY.

ANY EQUI PMENT, | NCLUDI NG BUT NOT LI M TED TO THE TRANSM TTI NG ANTENNA,
TRANSM TTER, MASTER CONTROL, SERVERS AND COWPUTERS, USED TO PROVI DE SUCH
| LLEGAL RADIO TRANSM SSIONS SHALL BE SUBJECT TO SEIZURE AND, UPON
CONVI CTI ON, SUBJECT TO DESTRUCTI ON PURSUANT TO ARTICLE FOUR HUNDRED
SEVENTEEN OF TH S CHAPTER.

UNAUTHORI ZED RADIO TRANSM SSION IN THE SECOND DEGREE IS A CLASS A
M SDEMEANOR.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The penal law is anended by adding a new section 190.73 to read
as foll ows:

S 190. 73 UNAUTHORI ZED RADI O TRANSM SSI ON I N THE FI RST DEGREE.

A PERSON 1S QGULTY OF UNAUTHORI ZED RADI O TRANSM SSI ON I N THE FI RST
DEGREE WHEN HE OR SHE COMM TS THE CRIME OF UNAUTHORI ZED RADI O TRANS-
M SSION | N THE SECOND DEGREE PURSUANT TO SECTI ON 190.72 OF THI S ARTI CLE
AND HAS PREVI QUSLY BEEN CONVI CTED WTHIN THE PRECEDING TEN YEARS OF
UNAUTHORI ZED RADI O TRANSM SSION IN THE SECOND DEGREE. ANY EQUI PMENT,
| NCLUDI NG BUT NOT LIMTED TO THE TRANSM TTING ANTENNA, TRANSM TTER,
MASTER CONTROL, SERVERS AND COWUTERS, USED TO PROVI DE SUCH | LLEGAL
RADI O TRANSM SSI ONS SHALL BE SUBJECT TO SEI ZURE AND, UPON CONVI CTI ON,
SUBJECT TO DESTRUCTION PURSUANT TO ARTI CLE FOUR HUNDRED SEVENTEEN OF
TH S CHAPTER.

UNAUTHORI ZED RADI O TRANSM SSION IN THE FI RST DEGREE | S A CLASS D FELO
NY.

S 3. The penal law is anended by adding a new article 417 to read as
fol | ows:

ARTI CLE 417
SEI ZURE AND DESTRUCTI ON OF TRANSM TTI NG ANTENNA, TRANSM TTER,
MASTER CONTROL, SERVERS AND COMPUTERS, USED TO PROVI DE | LLEGAL
RADI O TRANSM SSI ONS
SECTI ON 417. 00 SEI ZURE AND DESTRUCTI ON OF TRANSM TTI NG ANTENNA, TRANS-
M TTER, MASTER CONTROL, SERVERS AND COWPUTERS, USED TO
PROVI DE | LLEGAL RADI O TRANSM SSI ONS.
S 417.00 SElI ZURE AND DESTRUCTI ON OF TRANSM TTI NG ANTENNA, TRANSM TTER,
MASTER CONTROL, SERVERS AND COWMPUTERS, USED TO PROVI DE | LLE-
GAL RADI O TRANSM SSI ONS.

ANY EQUI PMENT UTI LI ZED IN VI OLATION OF SECTION 190.72 OR 190.73 OF
THI'S CHAPTER MAY BE SEI ZED BY ANY POLI CE OFFI CER UPON THE ARREST OF ANY
| NDI VI DUAL | N POSSESSI ON OF THE SAME. UPON FI NAL DETERM NATION OF THE
CHARGES, THE COURT SHALL, UPON NOTI CE FROM THE DI STRI CT ATTORNEY, ENTER
AN ORDER PRESERVING ANY TRANSM TTING ANTENNA, TRANSM TTER, MASTER
CONTROL, SERVERS AND COWPUTERS, USED TO PROVI DE | LLEGAL RADI O TRANS-
M SSI ONS FOR USE | N OTHER CASES, | NCLUDING A CIVIL ACTION. THI'S NOTI CE
MUST BE RECEI VED W THI N THI RTY DAYS OF FI NAL DETERM NATI ON OF THE CHARG
ES. THE COST OF STORAGE, SECURI TY AND DESTRUCTI ON OF | TEMS SO ORDERED
FOR PRESERVATI ON AND USE AS EVIDENCE IN A CIVIL ACTION, OIHER THAN A
ClVIL ACTION UNDER ARTICLE TH RTEEN-A OF THE ClVIL PRACTI CE LAW AND
RULES | NI TI ATED BY THE DI STRI CT ATTORNEY, SHALL BE PAID BY THE PARTY
SEEKI NG PRESERVATION OF THE EVIDENCE FOR A CIVIL ACTION. |F NO SuUcH
ORDER |'S ENTERED W THI N THE THI RTY DAY PERI OD, THE DI STRI CT ATTORNEY OR
CUSTODI AN OF THE SEI ZED PROPERTY MUST CAUSE SUCH | TEMS TO BE DESTROYED.
DESTRUCTI ON SHALL NOT | NCLUDE AUCTI ON, SALE, OR DI STRIBUTION OF THE
| TEMS | N THEI R ORI G NAL FORM

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



