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STATE OF NEW YORK

5720--A
2011- 2012 Regul ar Sessi ons
I N SENATE
June 13, 2011

Introduced by Sens. LANZA, ADAMS, ALESI, AVELLA, BRESLIN, CARLUCCI,
DeFRANCI SCO, ESPAI LLAT, G ANARI'S, GOLDEN, GRIFFO, GRISANTI, KENNEDY,
KRUEGER, LARKIN, LAVALLE, LITTLE, MARTINS, MDONALD, MONTGOVERY,
O MARA, OPPENHEI MER, PERALTA, PERKINS, RANZENHOFER, RITCH E, RIVERA,
SAVI NO, SQUADRON, STEWART-COUSINS, VALESKY, VYOUNG ZELDIN -- (at
request of the Attorney General) -- read twice and ordered printed,
and when printed to be conmtted to the Commttee on Rules -- recom
mtted to the Conmttee on Health in accordance with Senate Rule 6,
sec. 8 -- conmttee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the public health law, in relation to creating an
on-line real time controlled substance reporting systemto nonitor the
prescribing and di spensing of certain controlled substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Internet
System for Tracking Over-Prescribing (1-STOP) Act".

S 2. The public health |aw is anmended by addi ng a new section 3343-a
to read as foll ows:

S 3343-A. ON-LINE REAL- TI ME CONTROLLED SUBSTANCE REPORTI NG SYSTEM 1.
ESTABLI SHVMENT OF SYSTEM THE COWM SSI ONER SHALL, | N ACCORDANCE W TH THE
PROVI SIONS OF THI S SECTI ON, ESTABLI SH AND MAI NTAIN AN ON- LI NE, REAL-TI ME
SYSTEM FOR COLLECTI NG MONI TORI NG AND REPORTI NG | NFORMATI ON  CONCERNI NG
THE PRESCRI Bl NG AND DI SPENSI NG OF COVERED DRUGS. SUCH REPORTI NG SYSTEM
SHALL ENABLE PRACTI TI ONERS, PHARMACI STS AND OTHER DI SPENSERS TO ACCESS
AND REPORT SUCH | NFORMATI ON AT THE TI ME A PRESCRI PTION IS | SSUED OR SUCH
COVERED DRUG | S DI SPENSED, BY ELECTRONI C MEANS, | NCLUDI NG BUT NOT LI M T-
ED TO THE | NTERNET, AND SUCH OTHER MEANS DESI GNATED BY THE COVM SSI ONER
FOLLOW NG CONSULTATI ON W TH THE ADVI SORY BOARD. TO THE EXTENT PRACTI CA-
BLE, THE REPORTI NG SYSTEM MAY BE ESTABLI SHED |IN CONJUNCTION WTH THE
STATEW DE PLANNI NG AND RESEARCH COOPERATI VE SYSTEM ESTABLI SHED PURSUANT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11782-13-2
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TO SECTI ON TWENTY- El GHT HUNDRED SI XTEEN OF TH S CHAPTER THE COW S-
SI ONER SHALL, FOLLOWN NG CONSULTATI ON W TH THE ADVI SORY BOARD: (1) ADOPT
PROCEDURES AND SAFEGUARDS TO ENSURE THE PRI VACY AND CONFI DENTI ALITY OF
PATI ENT | NFORVATI ON  ON SUCH REPCORTI NG SYSTEM AND THAT ANY | NFORVATI ON
COLLECTED OR REPORTED IS NOT'  UNLAWFULLY ACCESSED OR DI SCLOSED;, (I1)
ESTABLI SH ACCEPTABLE ERROR TOLERANCE RATES FOR REPORTI NG SYSTEM DATA;
(1'11') ESTABLI SH PROCEDURES AND SAFEGUARDS FOR PRACTI TI ONERS, PHARVA-
CISTS, AND OIHER DI SPENSERS TO FOLLOW I N THE EVENT OF A TECHNOLOGQ CAL
FAI LURE; AND (1V) ADOPT PROCEDURES AND SAFEGUARDS TO FACILITATE THE
PROPER OPERATI ON AND USE OF THE REPORTI NG SYSTEM AND ENSURE THE ACCURACY
OF | NFORVATI ON MAI NTAI NED THEREON.

2. DEFINITIONS. AS USED IN TH' S SECTION: (A) THE TERM " COVERED DRUG'
SHALL MEAN (1) ALL SCHEDULE Il AND SCHEDULE 111 CONTROLLED SUBSTANCES;
AND (I1) ANY SCHEDULE IV OR V CONTROLLED SUBSTANCE DETERM NED BY THE
COMW SSI ONER, FOLLOW NG CONSULTATION WTH THE ADVI SORY BOARD, TO BE
APPROPRI ATE FOR | NCLUSION IN THE MONI TORI NG AND REPORTI NG REQUI REMENTS
OF TH S SECTI ON.

(B) THE TERM "ADVI SORY BOARD' SHALL MEAN THE ADVI SORY BOARD ESTAB-
LI SHED BY SECTI ON THI RTY- THREE HUNDRED FORTY- THREE-B OF THI S ARTI CLE.

(© THE TERM "AGENT" SHALL HAVE THE SAME MEANI NG AS | N SUBDI VI SI ON
THREE OF SECTI ON THI RTY- THREE HUNDRED TWO OF THI'S ARTICLE, AND SHALL
ALSO MEAN AN AUTHORI ZED PERSON WHO ACTS ON BEHALF OF OR AT THE DI RECTI ON
OF A PRACTI TI ONER, PHARMACI ST, OR OTHER DI SPENSER.

(D) THE TERM "REPORTING SYSTEM'  SHALL MEAN THE ON- LI NE, REAL-TI ME
REPORTI NG SYSTEM ESTABLI SHED PURSUANT TO SUBDIVISION ONE OF TH' S
SECTI ON.

(E) THE TERM "EMERGENCY MEDI CAL SERVI CE" SHALL HAVE THE SAVE MEANI NG
AS | N SUBDI VI SI ON ONE OF SECTI ON THREE THOUSAND ONE OF THI S CHAPTER

3. REPORTI NG BY PRACTI TI ONERS. EXCEPT AS OTHERW SE PROVI DED I'N SUBDI -
VISIONS SEVEN AND EIGHT OF TH' S SECTI QN, EVERY PRACTI TI ONER W THI N THE
STATE SHALL, USI NG THE REPCRTI NG SYSTEM REPORT TO THE COWMM SSI ONER  THE
FOLLOAN NG | NFORVATI ON  UPON | SSU NG A PRESCRI PTI ON FOR A COVERED DRUG
PRACTI TI ONER PRESCRI PTI ON NUMBER; PRACTI TI ONER NATI ONAL | DENTI FI CATI ON
NUMBER; PATI ENT NAME; PATI ENT ADDRESS, | NCLUDI NG STREET, CITY, STATE,
AND ZI P CODE; PATI ENT DATE OF BI RTH, PATIENT'S SEX; DATE PRESCRI PTI ON
| SSUED, METRIC QUANTITY; NUMBER OF DAYS SUPPLY; PRACTI TI ONER DRUG
ENFORCEMENT ADM NI STRATI ON NUMBER; DATE PRESCRI PTION WRI TTEN, SERI AL
NUMBER OF OFFI CI AL PRESCRI PTI ON FORM OR AN | DENTI FI ER DESI GNATED BY THE
DEPARTMENT; PAYMENT METHOD; AND THE NUMBER OF REFI LLS AUTHCORI ZED.

4. REPORTI NG BY PHARVACI STS AND OTHER DI SPENSERS. EXCEPT AS OTHERW SE
PROVI DED | N SUBDI VI SI ON EI GHT OF TH S SECTI ON, EVERY PHARVACIST WTH N
THE STATE AND EVERY OTHER DI SPENSER, | NCLUDI NG BUT NOT LIM TED TO AN
ONLI NE DI SPENSER, REQUI RED TO BE REG STERED W TH THE COW SSI ONER OF
EDUCATI ON, SHALL, USI NG THE REPORTI NG SYSTEM REPCORT TO THE COWM SSI ONER
THE FOLLOWN NG | NFORVATI ON VWHEN DI SPENSI NG A COVERED DRUG PHARVACY
PRESCRI PTI ON NUMBER; PHARVACY' S NATI ONAL | DENTI FI CATI ON NUMBER;  PATI ENT
NAVE; PATI ENT ADDRESS, | NCLUDI NG STREET, CTY, STATE AND ZI P CODE;
PATI ENT DATE OF BI RTH, PATI ENT' S SEX; DATE PRESCRI PTI ON FILLED, METRIC
QUANTI TY;  NATI ONAL DRUG CCDE NUMBER OF THE DRUG NUMBER OF DAYS SUPPLY;
PRACTI TI ONER DRUG ENFORCEMENT ADM NI STRATI ON NUMBER; DATE PRESCRI PTI ON
WRI TTEN;, SERI AL NUMBER OF OFFI Cl AL PRESCRI PTI ON FORM OR AN | DENTI FI ER
DESI GNATED BY THE COWM SSI ONER, PAYMENT METHOD; NUMBER OF REFILLS
AUTHORI ZED; AND REFI LL NUMBER.

5. DUTY TO CONSULT REPORTI NG SYSTEM PRACTI TI ONERS. EXCEPT AS OTHER-
W SE PROVIDED I N SUBDIVISION SEVEN OF TH'S SECTION, NO PRACTITI ONER
SHALL PRESCRI BE ANY COVERED DRUG W THOUT FI RST REVI EW NG THE PATI ENT' S
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CONTROLLED SUBSTANCE PRESCRI PTI ON HI STORY AS SET FORTH ON THE REPORTI NG
SYSTEM

6. DUTY TO CONSULT REPORTI NG SYSTEM PHARVACI STS AND OTHER DI SPENSERS.
EXCEPT AS OITHERW SE PROVIDED | N SUBDI VI SIONS SEVEN AND EI GHT OF THI S
SECTI ON, NO PHARMACI ST WTHI N THE STATE OR OTHER DI SPENSER, | NCLUDI NG
BUT NOT LIMTED TO AN ONLI NE DI SPENSER, REQUI RED TO BE REG STERED W TH
THE COW SSI ONER OF EDUCATI ON, SHALL DI SPENSE A COVERED DRUG W THOUT
FIRST CONSULTI NG THE REPORTING SYSTEM TO CONFI RM THE EXI STENCE OF A
VALI D PRESCRI PTI ON FOR SUCH COVERED DRUG BASED ON | NFORVATI ON ENTERED BY
A PRACTI TIONER OR HI' S OR HER AGENT I N ACCORDANCE W TH SUBDI VI SI ON  THREE
OF TH S SECTI ON.

7. EXCEPTIONS. (A) THE REPORTI NG AND CONSULTI NG REQUI REMENTS OF SUBDI -
VI SIONS THREE, FIVE AND SI X OF THI S SECTI ON SHALL NOT APPLY: (1) WHEN A
COVERED DRUG | S ADM NI STERED DI RECTLY TO A PATI ENT OR DI SPENSED PURSUANT
TO SECTI ON THI RTY- THREE HUNDRED THI RTY- FOUR, THI RTY- THREE HUNDRED THI R-
TY- SEVEN OR THI RTY- THREE HUNDRED FORTY-TWO OF THI'S TI TLE OR ANY RULE OR
REGULATI ON  PROMULGATED UNDER SUCH SECTIONS; OR (11) WHEN A PRESCRI PTI ON
FOR A COVERED DRUG | S | SSUED TO A PATI ENT BY A PRACTI TI ONER PROVI DI NG
EMERGENCY MEDI CAL SERVI CE TO SUCH PATI ENT, PROVI DED THAT THE QUANTI TY OF
COVERED DRUG SO PRESCRIBED DOES NOT EXCEED A FlI VE- DAY SUPPLY | F SUCH
COVERED DRUG WERE USED I N ACCORDANCE W TH THE DI RECTI ONS FOR USE.

(B) THE REPORTI NG AND CONSULTI NG REQUI REMENTS OF SUBDI VI SI ONS THREE
AND SIX OF TH'S SECTION SHALL NOI' APPLY WHEN A COVERED DRUG I S
PRESCRI BED OR DI SPENSED BY MEANS OF AN ELECTRONI C PRESCRI PTI ON.

8. USE OF AGENTS. IN LI EU OF PERSONALLY REPORTI NG | NFORVATION TO THE
COM SSI ONER  USING THE REPORTING SYSTEM AS REQUI RED BY SUBDI VI SI ONS
THREE AND FOUR OF THI S SECTI ON, OR PERSONALLY CONSULTI NG SUCH SYSTEM AS
REQUI RED BY SUBDI VI SION SI X OF THIS SECTI ON: (A) A PRACTI TI ONER, PHARVA-
CIST OR OTHER DI SPENSER, AS APPLI CABLE, MAY I NSTEAD DI RECT H'S OR HER
AGENT TO SO REPORT SUCH | NFORVATI ON; PROVI DED HOANEVER, THAT SUCH PRACTI -
TI ONER, PHARMACI ST OR OTHER DI SPENSER SHALL REMAIN SOLELY RESPONS| BLE
FOR ENSURI NG THAT SUCH | NFORMATI ON IS PROPERLY REPORTED TO THE REPORTI NG
SYSTEM BY SUCH AGENT; AND (B) A PHARMVACI ST OR OTHER DI SPENSER, AS APPLI -
CABLE, MAY I NSTEAD DI RECT HHS OR HER AGENT TO SO CONSULT SUCH REPORTI NG
SYSTEM PROVI DED HOWEVER, THAT SUCH PHARMACI ST OR OTHER DI SPENSER SHALL
REVMAI N SOLELY RESPONSI BLE FOR ENSURI NG THAT SUCH AGENT PROPERLY CONSULTS
SUCH SYSTEM

9. LI MTATIONS ON USE; CONFI DENTI ALI TY OF | NFORVATION. (A) EXCEPT AS
PROVI DED BY TH S SUBDI VI SI ON OR OTHERW SE SPECI FI CALLY SO AUTHORI ZED BY
LAW THE COWM SSI ONER MAY NOT DI SCLOSE | NFORMATI ON COLLECTED FOR THE
REPORTI NG SYSTEM | N ADDI TI ON TO DI SCLOSI NG SUCH | NFORVATI ON TO PRACTI -
TI ONERS, PHARVACI STS AND OTHER DI SPENSERS OR THEI R DESI GNATED AGENTS [N
ACCORDANCE W TH SUBDIVISIONS FIVE AND SI X OF TH S SECTI ON, THE COW S-
SI ONER SHALL BE AUTHORI ZED TO DI SCLOSE SUCH | NFORVATI ON W THOUT NECESSI -
TY OF SUBPCENA, TO (1) THE DI RECTORS OF THE OFFI CE OF THE PROFESSI ONS
OF THE DEPARTMENT OF EDUCATI ON AND THE OFFI CE OF PROFESSI ONAL MEDI CAL
CONDUCT OF THE DEPARTMENT OF HEALTH OR THEI R DESI GNEES WHO ARE RESPONSI -
BLE FOR THE LI CENSURE, REGULATION, OR DI SCIPLINE OF PRACTITIONERS OR
PHARVACI STS; (11) THE DEPUTY ATTORNEY GENERAL FCOR MEDI CAl D FRAUD CONTROL
OR H'S OR HER DESIGNEE; (I11) THE MEDI CAlI D | NSPECTOR GENERAL OR H' S OR
HER DESI GNEE; (1V) THE COW SSI ONER OF THE NEW YORK CI TY DEPARTMENT OF
HEALTH AND MENTAL HYG ENE OR HI' S OR HER DESI GNEE; (V) A PRACTI TI ONER OR
PHARVACI ST, OR H' S OR HER DESI GNATED AGENT, WHO REQUESTS | NFORVATI ON AND
CERTI FI ES THAT THE REQUESTED | NFORVATI ON | S FOR THE PURPOSE OF PROVI DI NG
VEDI CAL OR PHARMACEUTI CAL TREATMENT TO A CURRENT PATIENT WHO IS THE
SUBJECT OF SUCH | NFORVATION, OR (VI) A PRACTI TI ONER OR PHARVACI ST WHO
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REQUESTS | NFORMATION, IS THE SUBJECT OF A DI SCIPLINARY ACTION OR
PROCEEDI NG COMMENCED BY THE OFFI CE OF THE PROFESSI ONS OF THE DEPARTMENT
OF EDUCATION OR THE OFFICE OF PROFESSIONAL MEDICAL CONDUCT OF THE
DEPARTMENT OF HEALTH, AS APPLI CABLE, AND CERTI FI ES THAT SUCH REQUESTED
| NFORMATI ON | S NEEDED TO ASSI ST HM OR HER | N THE DEFENSE OF ONE OR MORE
CHARGES | N SUCH ACTI ON OR PROCEEDI NG

(B) (1) ANY PERSON OR ENTI TY TO WHOM THE COWM SSI ONER DI SCLOSES | NFOR-
MATI ON PURSUANT TO SUBPARAGRAPH (1), (I1), (I11), (IV), (V) OR (M) OF
PARAGRAPH (A) OF TH'S SUBDI VI SI ON' SHALL NOT PROVI DE SUCH | NFORMATI ON TO
ANY OTHER PERSON OR ENTI TY EXCEPT BY COURT ORDER, WH CH SHALL BE GRANTED
ONLY UPON APPLI CATI ON BY SUCH PERSON AND ONLY UPON A SHON NG THAT SUCH
AN ORDER | S NECESSARY FOR SUCH PERSON TO CARRY OUT HI'S OR HER DUTI ES AS
A PUBLI C OFFI CER OR AS A PRACTI TI ONER OR PHARMACI ST; PROVIDED THAT THE
COWM SSI ONER OF THE DEPARTMENT OF EDUCATI ON, THE OFFI CE OF PROFESSI ONAL
MEDI CAL CONDUCT, OR ANY PARTY MAY SUBM T SUCH | NFORMATI ON AS EVI DENCE | N
ANY ADM NI STRATI VE HEARI NG OR RELATED JUDI Cl AL PROCEEDI NG AS AUTHORI ZED
BY LAW  (I1) NO PRACTI TI ONER, PHARMACI ST OR OTHER DI SPENSER OR H S OR
HER DESI GNATED AGENT WHO OBTAI NS | NFORMATI ON FROM THE REPORTI NG SYSTEM
PURSUANT TO SUBDIVISION FIVE, SIX OR EIGHT OF TH'S SECTI ON SHALL
DI SCLOSE OR BE REQU RED TO DI SCLOSE ANY SUCH | NFORMATION UNLESS SO
REQUI RED BY A PROVI SI ON OF LAW SPECI FI CALLY RELATI NG TO THE TREATMENT OF
A PATIENT OR RELATING TO THE MANDATORY REPORTI NG OF A COVERED DRUG
PURSUANT TO TH' S SECTI ON. DI SCLOSURE BY A PRACTI TI ONER, PHARMACI ST OR
OTHER DI SPENSER OR HI S OR HER DESI GNATED AGENT TO ANY OTHER PERSON OR
ENTI TY, | NCLUDI NG DI SCLOSURE | N THE CONTEXT OF A CIVIL ACTI ON WHERE THE
DISCLOSURE |S SOUGHT EITHER FOR THE PURPCSE OF DI SCOVERY OR FOR
EVI DENCE, | S PROH Bl TED.

(C) THE COWM SSI ONER SHALL PROVI DE SUCH | NFORMATI ON UPON RECEI PT OF A
JUDI CI AL SUBPCENA | SSUED ON BEHALF OF A DEFENDANT | N A PENDI NG CRI M NAL
ACTI ON OR PROCEEDI NG, A POLI CE OFFI CER, DI STRICT ATTORNEY, GRAND JURY,
OR ANY FEDERAL OR STATE LAW ENFORCEMENT AGENCY.

(D) THE COWM SSI ONER MAY USE SUCH | NFORMATI ON FOR ANY LAWFUL PURPCSE
| N ACCORDANCE W TH H' S OR HER POAERS AND DUTI ES PURSUANT TO TH'S CHAP-
TER

(E) NOTHING IN THI'S SUBDIVISION SHALL BE | NTERPRETED TO ALLOW A
DI SCLOSURE OF | NFORMATI ON OTHERW SE PROHI Bl TED BY FEDERAL LAW

10. I MVUNI TY. NO PUBLI C OFFI CER NOR THE STATE OF NEW YORK NOR ANY
DEPARTMENT, BUREAU, BOARD OR POLITICAL SUBDIVISION THEREOF ACTI NG
REASONABLY AND | N GOOD FAITH IN THE DISCHARGE OF H'S OR HER OFFI Cl AL
DUTIES SHALL BE SUBJECT TO CIVIL LIABILITY AR SI NG FROM ANY RESULTI NG
FALSE, | NCOVPLETE OR | NACCURATE | NFORMATI ON SUBM TTED TO OR REPORTED BY
THE REPORTING SYSTEM OR FOR ANY RESULTI NG FAI LURE OF THE SYSTEM TO
ACCURATELY OR TI MELY REPORT SUCH | NFORMATION, OR FOR THE RESULTI NG
DI SCLOSURE OF ANY | NFORMATI ON MAI NTAI NED BY THE SYSTEM

11. VI OLATIONS, PENALTIES. (A) (1) A PRACTI TI ONER, PHARMACI ST OR
OTHER DI SPENSER WHO KNOW NGLY FAILS TO COWLY WTH THE REPORTING
CONSULTATI ON OR REVI EW REQUI REVMENTS OF SUBDI VI SI ON THREE, FOUR, FI VE OR
SIX OF THI'S SECTION, AS APPLI CABLE, OR HAVI NG DI RECTED HI S OR HER AGENT
TO SO COMPLY | N ACCORDANCE W TH SUBDI VI SI ON El GHT OF THI'S SECTI ON, KNOW
I NGLY FAILS TO TAKE REASONABLE MEASURES TO ENSURE THAT SUCH AGENT HAS
PROPERLY COWPLI ED W TH SUCH REQUI REMENTS, SHALL, FOR EACH SUCH FAI LURE,
BE LI ABLE TO THE PEOPLE OF THE STATE FOR A CIVIL PENALTY OF NOT LESS
THAN ONE HUNDRED FI FTY NOR MORE THAN FI VE HUNDRED DOLLARS. (11) A PRAC-
TI TI ONER, PHARMACI ST OR OTHER DI SPENSER WWHO VI OLATES SUBPARAGRAPH (1) OF
TH S PARAGRAPH, AFTER HAVI NG BEEN PREVI OUSLY PENALI ZED UNDER THI'S ~PARA-
GRAPH W THIN THE PRECEDI NG THREE YEARS, SHALL FOR EACH SUCH SUBSEQUENT
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VI OLATI ON BE LI ABLE TO THE PEOPLE OF THE STATE FOR A CIVIL PENALTY OF
NOT LESS THAN THREE HUNDRED NOR MORE THAN ONE THOUSAND DOLLARS. (I11) A
PRACTI TI ONER, PHARMACI ST OR OTHER DI SPENSER WHO VI OLATES SUBPARAGRAPH
(1) OF TH S PARAGRAPH AFTER HAVI NG BEEN PREVI QUSLY PENALI ZED UNDER THI S
PARAGRAPH TWO OR MORE TI MES W THI N THE PRECEDI NG THREE YEARS, SHALL, FOR
EACH SUCH SUBSEQUENT VI OLATI ON, BE LI ABLE TO THE PEOPLE OF THE STATE FOR
A CIVIL PENALTY OF NOT LESS THAN ONE THOUSAND NOR MORE THAN FIVE THOU-
SAND DOLLARS.

(B) (1) ANY PERSON WHO KNOW NGLY DI SCLOSES | NFORMATI ON I N VI OLATI ON OF
SUBDIVISION NINE OF TH'S SECTION SHALL, FOR EACH SUCH DI SCLOSURE, BE
LI ABLE TO THE PEOPLE OF THE STATE FOR A CIVIL PENALTY OF NOT LESS THAN
ONE HUNDRED FIFTY NOR MORE THAN FI VE HUNDRED DOLLARS. (11) ANY PERSON
VHO KNOW NGLY DI SCLOSES | NFORMVATI ON I N VI OLATI ON OF SUBDI VI SI ON NI NE OF
THI S SECTI ON AFTER HAVI NG BEEN PREVI OQUSLY PENALI ZED UNDER THI S PARAGRAPH
FOR ANY SUCH DISCLOSURE W THI N THE PRECEDI NG THREE YEARS, SHALL, FOR
EACH SUCH SUBSEQUENT DI SCLOSURE, BE LI ABLE TO THE PEOPLE OF THE STATE
FOR A CIVIL PENALTY OF NOT LESS THAN THREE HUNDRED NOR MORE THAN ONE
THOUSAND DOLLARS. (111) ANY PERSON WHO KNOW NGLY DI SCLOSES | NFORMVATI ON
IN VICLATION OF SUBDIVISION NINE OF TH'S SECTI ON AFTER HAVI NG BEEN
PREVI QUSLY PENALI ZED UNDER THI S PARAGRAPH FOR ANY SUCH DI SCLOSURE TWD OR
MORE TI MES W THI N THE PRECEDI NG THREE YEARS, SHALL, FOR EACH SUCH SUBSE-
QUENT DI SCLOSURE, BE LI ABLE TO THE PEOPLE OF THE STATE FOR A CVIL
PENALTY OF NOT LESS THAN ONE THOUSAND NOR MORE THAN FI VE THOUSAND
DOLLARS.

(© ANY PERSON WHO, EXCEPT AS EXPRESSLY AUTHORI ZED BY THI S SECTION OR
BY OTHER APPLI CABLE STATE OR FEDERAL LAW RULE OR REGULATI ON, KNOW NGLY
AND | NTENTI ONALLY ACCESSES THE REPORTI NG SYSTEM ESTABLI SHED PURSUANT TO
SUBDIVISION ONE OF THI S SECTI ON SHALL BE GUILTY OF A CLASS A M SDEMEA-
NOR.

12. EDUCATI ON AND OQUTREACH. THE COWM SSI ONER SHALL WORK W TH THE STATE
EDUCATI ON DEPARTMENT AND THE OFFI CE OF ALCOHCOLI SM AND SUBSTANCE ABUSE
SERVI CES TO DEVELOP CONTI NUI NG EDUCATI ON PROGRAMS FOR PRACTI TI ONERS,
PHARMACI STS AND OTHER PERSONS WHO ARE AUTHORI ZED TO PRESCRI BE, ADM NI S-
TER, DISPENSE OR PROVIDE TREATMENT FOR ADDICTION TO OR ABUSE OF
CONTROLLED SUBSTANCES, REGARDI NG (A) THE LAWFUL USES OF THE REPORTI NG
SYSTEM AND (B) BEST PRACTICES FOR THE PRESCRI Bl NG | DENTI FI CATI ON,
TREATMENT AND REFERRAL OF PATI ENTS ADDI CTED TO OR ABUSI NG SUBSTANCES
MONI TORED BY SUCH REPORTING SYSTEM | NCLUDI NG, BUT NOT LIMTED TG,
SCREENI NG, BRI EF | NTERVENTI ON AND REFERRAL TO TREATMENT CERTI FI CATI ON.

13. RULES AND REGULATI ONS. THE COVM SSI ONER SHALL, CONSI STENT W TH THE
PROVI SIONS OF THI'S SECTI ON AND SECTI ONS THI RTY- THREE HUNDRED EI GHT AND
THI RTY- THREE HUNDRED FORTY- THREE-B OF THI S ARTI CLE, PROMULGATE RULES AND
REGULATI ONS NECESSARY TO EFFECTUATE THE PROVISIONS OF TH S SECTI ON;
PROVI DED HONEVER, THE COVMM SSI ONER SHALL NOT PROMULGATE ANY RULE OR
REGULATI ON  THAT REQUI RES ANY PRACTI TI ONER OR PHARVACI ST TO PAY A FEE OR
TAX SPECI FI CALLY DEDI CATED TO THE OPERATI ON OF THE SYSTEM

S 3. The public health law is anended by adding a new section 3343-b
to read as foll ows:

S 3343-B. ADVI SORY BOARD. 1. THERE | S HEREBY ESTABLI SHED AN ADVI SORY
BOARD TO ASSI ST THE COW SSI ONER | N CARRYI NG OQUT THE DUTIES OF SECTI ON
THI RTY- THREE HUNDRED FORTY-THREE-A OF THI' S TITLE. THE ADVI SORY BOARD
SHALL CONSI ST OF FI FTEEN MEMBERS, TO BE APPO NTED AS FOLLOWE:

(A) ElI GHT MEMBERS BY THE COMM SSIONER, ONE OF WHICH SHALL BE FROM
AMONG NOM NATI ONS SUBM TTED BY THE MEDI CAL SOCI ETY OF THE STATE OF NEW
YORK, ONE OF WHI CH SHALL BE FROM AMONG NOM NATI ONS SUBM TTED BY THE NEW
YORK ACADEMY OF MEDI CINE, ONE OF WHI CH SHALL BE FROM AMONG NOM NATI ONS
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SUBM TTED BY THE NEW YORK SCOCI ETY OF ADDI CTION MEDICINE, ONE OF WH CH
SHALL BE FROM AMONG NOM NATI ONS SUBM TTED BY THE PHARVACI ST SOCI ETY OF
THE STATE OF NEW YORK, AND ONE OF WHI CH SHALL BE FROM AMONG NOM NATI ONS
SUBM TTED BY THE CHAI N PHARMACY ASSOCI ATI ON OF THE STATE OF NEW YORK;

(B) ONE MEMBER BY THE STATE BOARD OF MEDI Cl NE;

(C) ONE MEMBER BY THE STATE BOARD OF PHARMACY;

(D) ONE MEMBER BY THE COW SSI ONER OF THE OFFI CE OF ALCOHOLI SM AND
SUBSTANCE ABUSE SERVI CES;

(E) ONE MEMBER BY THE STATE BOARD OF NURSI NG

(F) ONE MEMBER BY THE ATTORNEY GENERAL;

(G ONE MEMBER BY THE SPEAKER OF THE ASSEMBLY; AND

(H ONE MEMBER BY THE TEMPORARY PRESI DENT OF THE SENATE.

2. THE COW SSI ONER SHALL SEEK AND THE BOARD SHALL PROVI DE | NPUT AND
ADVI CE REGARDI NG THE DEVELOPMENT AND OPERATI ON OF THE REPORTI NG SYSTEM
ESTABLI SHED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON THI RTY- THREE HUNDRED
FORTY- THREE-A OF THI'S TI TLE, | NCLUDI NG BUT NOT LIM TED TO

(A) WH CH COVERED DRUGS, AS SUCH TERM IS DEFI NED | N SUBDI VI SI ON TWO OF
SECTI ON  THI RTY- THREE HUNDRED FORTY-THREE-A OF TH' S TITLE, SHOULD BE
REPORTED AND MONI TORED;

(B) THE DESI GN AND | MPLEMENTATI ON OF CONTI NUI NG EDUCATI ON PROGRAMS
ESTABLI SHED PURSUANT TO SUBDIVISION TWELVE OF SECTION TH RTY- THREE
HUNDRED FORTY- THREE-A OF THI S Tl TLE;

(©) PROCEDURES FOR PRACTI TI ONERS, PHARMACI STS AND OTHER DI SPENSERS TO
FOLLOW I N THE EVENT OF A TECHNOLOG CAL FAI LURE; AND

(D) PROCEDURES AND SAFEGUARDS TO FACI LI TATE THE PROPER OPERATI ON AND
USE OF THE REPORTI NG SYSTEM ENSURE THE ACCURACY OF | NFORVATI ON MAI N
TAI NED THEREON, AND PREVENT UNAUTHORI ZED ACCESS TO OR DI SCLOSURE OF SUCH
| NFORMATI ON.

3. ALL MEMBERS OF THE BOARD SHALL BE APPO NTED FOR TERMS OF THREE
YEARS. ANY MEMBER CHOSEN TO FI LL A VACANCY CREATED OTHERW SE THAN BY
EXPI RATION OF TERM SHALL BE APPO NTED FOR THE UNEXPI RED TERM OF THE
MEMBER WHOM HE OR SHE |'S TO SUCCEED. VACANCI ES CAUSED BY EXPI RATION OF A
TERM OR OTHERW SE SHALL BE FI LLED PROWPTLY AND IN THE SAME MANNER AS
ORI G NAL APPO NTMENTS. ANY MEMBER MAY BE REAPPO NTED FOR ADDI Tl ONAL
TERVS. A MEMBER OF THE BOARD SHALL CONTINUE IN SUCH POSITION UPON THE
EXPIRATION OF HI'S OR HER TERM UNTIL SUCH TIME AS HE OR SHE | S REAP-
PO NTED OR H' S OR HER SUCCESSOR | S APPO NTED, AS THE CASE MAY BE.

4. THE MEMBERS OF THE BOARD SHALL RECEI VE NO COVPENSATION FROM THE
STATE FOR THEIR SERVI CES AS MEMBERS, BUT SHALL BE ALLOWED THEI R ACTUAL
AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

5. NO MEMBER OF THE BOARD SHALL BE DI SQUALIFIED FROM HOLDI NG ANY
PUBLI C OFFI CE OR EMPLOYMENT, NOR SHALL HE OR SHE FORFEI T ANY SUCH OFFI CE
OR EMPLOYMENT, BY REASON OF H'S OR HER APPO NTMENT PURSUANT TO THI S
SECTI ON, NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER GENERAL, SPECI AL OR
LOCAL LAW ORDI NANCE OR CI TY CHARTER.

S 4. This act shall take effect imediately; provided, however, that
subdivisions 3, 4, 5 6, 7, 8 9, 10 and 11 of section 3343-a of the
public health |law, as added by section two of this act, shall take
ef fect one year after such date.



