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STATE OF NEW YORK

5648
2011- 2012 Regul ar Sessi ons
I N SENATE
June 8, 2011

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to assessnents of the
persistently | owest achieving schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 42 to read as foll ows:

42. THE COW SSI ONER, | N CONJUNCTION WTH A LOCAL SCHOOL DI STRICT,
SHALL CONDUCT AN ASSESSMENT OF ANY SCHOCOL | DENTI FI ED AS PERSI STENTLY
LOVNEST ACHI EVING OR | S DEEMED A SCHOOL UNDER REG STRATION REVIEW THI'S
ASSESSMENT | S TO DETERM NE WHAT FACTORS CAUSED THE SCHOOL TO BE | DENTI -
FI ED AS PERSI STENTLY LOWEST ACHI EVI NG OR DEEMED A SCHOOL UNDER REG STRA-
TION REVIEW AS WELL AS | DENTI FIES CORRECTI VE MEASURES NEEDED. THE
ASSESSMENT SHALL | NCLUDE, BUT NOT BE LIMTED TO A REVI EW OF STUDENT
PLACEMENT POLI CES SET BY THE LOCAL SCHOOL DI STRICT; STUDENT ENROLLMENT
AND PERCENTAGE OF ALL SUBGROUPS; DI STRICT RESOURCES; THE NUVBER OF
ADM SSI ONS WTHI N THE YEAR, AND, PROFESSI ONAL DEVELOPMENT PLANS AND
THEI R | MPLEMENTATI ON.  THI' S ASSESSMENT SHALL BE DONE BEFORE | MPLEMENTA-
TION OF ANY OF THE TURNAROUND | NTERVENTI ON MODELS AUTHORI ZED UNDER REGU-
LATI ON. ANY ASSESSMENTS CONDUCTED PURSUANT TO THI S SECTI ON SHALL BE USED
TO EVALUATE THE EFFECTI VENESS OF THE AFFECTED SUPERI NTENDENTS AND BE
CONS| DERED PART OF THEI R REVI EWs FOR CONTRACT RENEWAL PURPCSES.

S 2. Subdivision 3 of section 1711 of the education |aw, as anended by
chapter 474 of the laws of 1996, is amended to read as foll ows:

3. Such superintendent shall be under the direction of the board of
education, which shall prescribe his or her powers and duties, except as
ot herwi se provided in subdivision two of this section. The superinten-
dent shall be paid a salary, to be fixed by the board of education, and
he may be renoved fromoffice by a vote of the majority of all the
menbers of such board, provided, however, that a board of education may
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enter into a contract with such superintendent for a period of not |ess
than three and not nore than five years, and upon such other terns as
shall be mutually acceptable to the parties, including but not Ilimted
to, fringe benefits and procedures for term nation by either party prior
to the expiration of the termof such contract. The services of such a
superi ntendent of schools may be discontinued at any time by a nmmjority
vote of the board of education, and upon sixty days notice in witing to
the superintendent of schools. The other terms of any such contract,
i ncluding any provisions relating to an increase in salary, conpensation
or other benefits, shall not be based on or tied to the ternms of any
contract or collective bargaining agreenent that the board of education
has or will enter with the teachers or other enployees of the schoo

district, PROVIDED HONEVER THAT ANY ASSESSMENTS CONDUCTED PURSUANT TO
SUBDI VI SI ON FORTY- TWO OF SECTION THREE HUNDRED FIVE OF TH' S CHAPTER
SHALL BE USED TO EVALUATE THE EFFECTI VENESS OF THE AFFECTED SUPERI NTEN-
DENTS AND BE CONSI DERED PART OF THEIR REVIEWS FOR CONTRACT RENEWAL
PURPCSES.

S 3. Subdi vi sion 1 of section 2507 of the education |aw, as amended
by chapter 590 of the laws of 1995, is anended to read as foll ows:

1. The superintendent and any associ ate superintendent of schools in
each school district shall hold his position subject to the pleasure of
t he board of education, except that the superintendent of schools may be
appointed for a termof not to exceed five years, provided that the
terms or provisions of any enpl oynent contract between the superinten-
dent and the board of education relating to an increase in salary,
conpensation or other benefits, shall not be based on or tied to the
terms of any contract or collective bargaining agreenent that the board
of education has or will enter with the teachers or other enployees of
t he school district, PROVI DED HONEVER THAT ANY ASSESSMENTS CONDUCTED
PURSUANT TO SUBDI VI SI ON FORTY- TWDO OF SECTI ON THREE HUNDRED FI VE OF THI S
CHAPTER SHALL BE USED TO EVALUATE THE EFFECTIVENESS OF THE AFFECTED
SUPERI NTENDENTS AND BE CONSI DERED PART OF THEI R REVI EAN6 FOR CONTRACT
RENEWAL PURPOSES.

S 4. Subdivision 1 of section 2565 of the education |aw, as anended
by chapter 41 of the laws of 1996, is amended to read as foll ows:

1. The superintendent or an associ ate superintendent of schools of a
city in office on June eighth, nineteen hundred seventeen, shall hold
his position for the termfor which he was chosen and until his succes-
sor is chosen. A superintendent or associate superintendent appointed
after such date shall hold his position in a city having a popul ati on of
two hundred fifty thousand or nore for a period not to exceed four years
fromthe date of his appointnent and in all cities subject to the pleas-
ure of the board of education, except that in all other cities the
superi ntendent of schools may be appointed for a termof not to exceed
five years, provided that the ternms or provisions of any enpl oynent
contract between the superintendent and the board of education relating
to an increase in salary, conpensation or other benefits, shall not be
based on or tied to the terns of any contract or collective bargaining
agreenent that the board of education has or will enter with the teach-
ers or other enployees of the school district, PROVIDED HOAEVER THAT ANY
ASSESSMENTS CONDUCTED PURSUANT TO SUBDI VI SI ON FORTY- TWO OF SECTI ON THREE
HUNDRED FI VE OF THI S CHAPTER SHALL BE USED TO EVALUATE THE EFFECTI VENESS
OF THE AFFECTED SUPERI NTENDENTS AND BE CONSI DERED PART OF THEI R REVI EWS
FOR CONTRACT RENEWAL PURPOSES.

S 5. This act shall take effect immediately.



