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STATE OF NEW YORK

5632
2011- 2012 Regul ar Sessi ons
I N SENATE
June 8, 2011

Introduced by COW TTEE ON RULES -- (at request of the State Conp-
troller) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Rul es

AN ACT to anend the retirenent and social security law, in relation to
prohi biting the use of placenent agents by managers doing business
with the common retirenent fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 425 of the retirenent and social security law is
renunbered section 426 and a new section 425 is added to read as
foll ows:

S 425. USE OF PLACEMENT AGENTS OR | NTERMEDI ARI ES PROHI Bl TED. 1. THE
FUND SHALL NOT ENGAGE, HRE, |INVEST WTH OR COM T TO AN | NVESTNMENT
MANAGER THAT IS USI NG THE SERVI CES OF A PLACEMENT AGENT OR | NTERMEDI ARY
TO ASSI ST SUCH | NVESTMENT MANAGER | N OBTAI NI NG | NVESTMENTS BY THE FUND
NOR SHALL THE FUND ENGAGE, HI RE, INVEST WTH OR COW T TO AN | NVESTNMENT
MANAGER W THOUT OBTAI NI NG FROM SUCH | NVESTVENT MANAGER A CERTI FI CATI ON
I N THE FORM AND MANNER PRESCRI BED BY THE FUND STATI NG THAT SUCH | NVEST-
MENT MANAGER HAS NOT USED THE SERVI CES OF A PLACEMENT AGENT OR OTHER
| NTERVEDI ARY TO ASSI ST SUCH | NVESTMENT MANAGER | N OBTAI NI NG | NVESTMENTS
BY THE FUND.

2. FOR THE PURPCSES OF THI S SECTI ON:

(A) "I NVESTMENT MANAGER' SHALL MEAN ANY PERSON, OTHER THAN AN EMPLOYEE
OF THE COWPTRCLLER, OR ENTI TY ENGAGED BY THE COMMON RETI REMENT FUND TO
MANAGE A PART OR ALL OF AN | NVESTMENT PORTFOLI O OF THE FUND. " MANAGE"
SHALL |INCLUDE, BUT [|S NOT LIMTED TO, THE ANALYSI S OF PORTFOLI O HOLD-
| NGS, AND THE PURCHASE, SALE, AND LENDI NG THERECF. ANY | NVESTMENT MADE
BY THE FUND PURSUANT TO SUBDI VI SI ON SEVEN OF SECTI ON ONE HUNDRED SEVEN-
TY-SEVEN OF TH S CHAPTER SHALL BE DEEMED TO BE THE | NVESTMENT OF THE
FUND | N SUCH | NVESTMENT ENTI TY RATHER THAN I N THE ASSETS OF SUCH | NVEST-
MENT ENTI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "PLACEMENT AGENT OR | NTERVEDI ARY" SHALL MEAN ANY PERSON OR ENTI TY,
| NCLUDI NG REQ STERED LOBBYISTS, DI RECTLY OR | ND RECTLY ENGAGED AND
COVPENSATED BY AN | NVESTMENT MANAGER, OTHER THAN AN EMPLOYEE OF THE
| NVESTMENT MANAGER, TO ASSIST THE | NVESTMENT MANAGER | N OBTAI NI NG
| NVESTMENTS BY THE FUND WHETHER COVPENSATED ON A FLAT FEE, A CONTI NGENT
FEE, OR ANY OTHER BASI S. EMPLOYEES OF AN | NVESTMENT MANAGER AND ITS
AFFI LI ATES ARE EXCLUDED FROM THI' S DEFI NI TI ON UNLESS THEY ARE EMPLOYED
PRI NCl PALLY FOR THE PURPOSE OF SECURI NG OR | NFLUENCI NG THE DECI SION TO
SECURE A PARTI CULAR | NVESTMENT TRANSACTI ON OR | NVESTMENT BY THE FUND.

S 2. This act shall take effect imediately.



