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STATE OF NEW YORK

5606- - A
2011- 2012 Regul ar Sessi ons
I N SENATE
June 6, 2011

Introduced by Sens. LITTLE, KRUECGER -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Labor -- commt-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comm ttee

AN ACT to anend the labor law, in relation to requiring sexual harass-
ment training for hotel and notel enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 202-1 to
read as foll ows:

S 202-L. SEXUAL HARASSMENT TRAI NI NG FOR HOTEL AND MOTEL EMPLOYEES. 1.
ON OR AFTER THE NI NETI ETH DAY AFTER THE EFFECTI VE DATE OF THIS SECTI ON,
HOTELS AND MOTELS SHALL PROVIDE SEXUAL HARASSMENT TRAINING TO ITS
EMPLOYEES VI A A CLASSROOM OR OTHER EFFECTI VE | NTERACTI VE TRAI NI NG AND
SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG TOPRI CS:

(A) | NFORVATI ON AND PRACTI CAL GUI DANCE REGARDI NG FEDERAL, STATE AND
LOCAL STATUTORY LAWS ABOUT SEXUAL HARASSMENT;

(B) | NFORMATI ON ABOUT THE CORRECTI ON OF SEXUAL HARASSMENT AND THE
REMEDI ES AVAI LABLE TO VI CTI M5 OF SEXUAL HARASSMENT;

(© PRACTICAL EXAMPLES AIMED AT |INSTRUCTING SUPERVISORS IN THE
PREVENTI ON OF SEXUAL HARASSMENT, DI SCRI M NATI ON, AND RETALI ATI ON.

2. HOTELS AND MOTELS SHALL HAVE TWO MONTHS FROM THE HI RI NG DATE OF ANY
NEW EMPLOYEE TO PROVI DE SEXUAL HARASSMENT TRAI NI NG FOR SUCH EMPLOYEE.

3. EMPLOYEES SHALL RECEI VE TRAI NI NG EVERY TWO YEARS FOLLON NG THEIR
I NI TI AL TRAI NI NG

4. ON OR BEFORE APRI L FIRST FOLLOW NG THE TRAI NI NG REQUI RED PURSUANT
TO SUBDI VI SION ONE OF THI'S SECTI ON, AND EVERY YEAR THEREAFTER, OPERATORS
OF SUCH HOTEL OR MOTEL SHALL CERTIFY TO THE DEPARTMENT THAT THEY HAVE
CONDUCTED SEXUAL HARASSMENT TRAI NING AND SHALL | NCLUDE AN ELECTRONI C
LI ST OF THE EMPLOYEES WHO PARTI Cl PATED I N THE TRAINING THE DEPARTMENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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WLL [ISSUE A HOTEL OR MOTEL A CERTI FI CATE OF COVPLI ANCE UPON RECEI VI NG
SUCH LI ST.

5. | MMEDI ATELY UPON COVMENCEMENT OF EMPLOYMENT AND PRI OR TO THEIR
SEXUAL HARASSMENT TRAI NI NG EMPLOYEES SHALL BE PROVIDED WTH A " KNOW
YOUR RIGHTS' BROCHURE DETAI LI NG THE RI GHTS AND REMEDI ES AVAI LABLE UNDER
FEDERAL, STATE AND LOCAL LAW THE BROCHURE SHALL BE PRODUCED BY THE
DEPARTMENT, [N PLAIN ENG.ISH AND SHALL BE MADE AVAI LABLE | N OTHER
LANGUAGES, | NCLUDI NG BUT NOT LI M TED TO SPANI SH, HAI TI AN FRENCH, CHI NESE
AND RUSSI AN. EMPLOYEES SHALL SI GN A STATEMENT ON A DOCUMENT TO BE
PRODUCED BY THE DEPARTMENT, CERTI FYI NG THAT THEY HAVE RECEI VED THE " KNOW
YOUR RI GHTS" BROCHURE REQUI RED PURSUANT TO THI S SECTI ON.

6. EMPLOYERS SHALL CONSPI CUOUSLY PCST AN EMPLOYEE' S BILL OF RIGHTS TO
BE PROMULGATED BY THE DEPARTMENT. THE BILL OF RI GHTS SHALL BE WRI TTEN I N
PLAI' N ENGLI SH, AND SHALL BE MADE AVAI LABLE | N OTHER LANGUACGES, | NCLUDI NG
BUT NOT LIM TED TO SPANI SH, HAI TI AN FRENCH, CHI NESE AND RUSSI AN.

7. THE DEPARTMENT SHALL ESTABLI SH PROTOCOL FOR SEXUAL HARASSMENT
TRAI NI NG WVH CH SHALL BE AVAI LABLE ONLI NE TO HOTELS AND MOTELS SUBJECT TO
THE PROVI SIONS OF THI S SECTI ON.

8. UNDER THE SUPERVI SI ON OF THE DEPARTMENT, ALL EMPLOYERS SHALL CREATE
AND | M\PLEMENT A COWPREHENS|I VE AND CONFI DENTI AL | NCl DENT  REPORTI NG
SYSTEM AND SHALL PUT CLEAR PROCEDURES | N PLACE TO GUI DE EMPLOYEES AND
MANAGERS | N THE REPORTI NG OF SEXUAL HARASSMENT | NCI DENTS.

9. FAILURE TO COVPLY WTH THE PROVI SI ONS OF THI S SECTI ON SHALL RESULT
IN A PENALTY OF FI VE HUNDRED DOLLARS FOR THE FI RST VI OLATION, AND FOR
THE SECOND AND EACH SUBSEQUENT VI CLATI ON, THE PENALTY SHALL BE ONE THOU-
SAND DCLLARS.

10. (A) A CLAIM THAT THE TRAI NI NG AND EDUCATI ON REQUI RED BY THI S
SECTI ON DI D NOT' REACH A PARTI CULAR | NDI VI DUAL OR I NDI VI DUALS SHALL NOT
IN AND OF | TSELF RESULT IN THE LI ABILITY OF ANY EMPLOYER TO ANY PRESENT
OR FORMER EMPLOYEE OR APPLI CANT | N ANY ACTI ON ALLEG NG SEXUAL HARASS-
IVENT. CONVERSELY, AN EMPLOYER S COVPLI ANCE W TH THI' S SECTI ON DOES NOT
| NSULATE THE EMPLOYER FOR LI ABI LI TY FOR SEXUAL HARASSMVENT OF ANY CURRENT
OR FORMER EMPLOYEE OR APPLI CANT.

(B) EMPLOYERS SHALL BE PROH Bl TED FROM RETALI ATI NG AGAI NST ANY EMPLOY-
EE WHO EXERCI SES THEI R RI GHTS UNDER THI S SECTI ON OR ANY OTHER SECTI ON OF
LAW OR ANY EVMPLOYEE REPORTI NG A COVPLAI NT TO MANAGEMENT OR THE AUTHORI -
TI ES THAT THEY HAVE NOT RECEI VED TRAI NI NG PURSUANT TO THI S SECTION OR A
COVPLAI NT OF SEXUAL HARASSMENT.

11. THE TRAI NI NG AND EDUCATI ON REQUI RED BY THI'S SECTI ON | S | NTENDED TO
ESTABLISH A M NI MUM THRESHOLD AND SHOULD NOT DI SCOURAGE, OR RELI EVE ANY
EMPLOYER FROM PROVI DI NG FOR LONGER, MORE FREQUENT, OR MORE ELABCRATE
TRAI NI NG AND EDUCATI ON REGARDI NG WORKPLACE HARASSMENT OR OTHER FORMS OF
UNLAWFUL DI SCRIM NATION I N ORDER TO MEET I TS OBLIGATIONS TO TAKE ALL
REASONABLE STEPS NECESSARY TO PREVENT AND CORRECT HARASSMENT AND
DI SCRI M NATI ON.

12. FOR PURPOSES OF THI S SECTION, THE FOLLOWN NG TERM5 SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "HOTEL" AND/ OR "MOTEL" SHALL MEAN ESTABLI SHVENTS DI STI NGUI SHED AS
HOTELS, MOTELS, BUNGALOW COLONI ES, OR ANY OTHER ESTABLI SHVENT COVPARABLE
OR EQUI VALENT TO ANY OF THOSE PREVI QUSLY MENTI ONED. THE TERM SHALL NOT
I NCLUDE THOSE PLACES OR FACILITIES NOT HAVI NG THE GENERAL CHARACTER-
| STICS OF A HOTEL OR MOTEL AS THAT TERM | S GENERALLY UNDERSTOOD AND THE
COW SSI ONER  OF HEALTH SHALL HAVE THE POWNER TO EXCEPT FROM THI S ARTI CLE
AND THE SANI TARY CODE A PLACE OR FACILITY THAT IS NOT WTHI N THE | NTENT
O THS DEFINNTION OF A MOTEL OR HOTEL. THE TERM SHALL NOT | NCLUDE
SVALL FAM LY OMNED AND OPERATED HOTELS, MOTELS OR BED AND BREAKFASTS.
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(B) "EMPLOYEE" SHALL MEAN ANY PERSON EMPLOYED FOR HI RE | NCLUDI NG SUB-
CONTRACTORS WHO WORKS TWENTY HOURS OR MORE PER WEEK.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a |law. Effective i mediately, the addition, anmendnment and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date are authorized and directed to be nade
and conpl eted on or before such effective date.



