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STATE OF NEW YORK

5590--A
2011- 2012 Regul ar Sessi ons
I N SENATE
June 3, 2011

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the public service law, in relation to inplenmenting a
new framework for the regulation of teleconmmunications and cable
services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "Tel ecomruni cati ons noderni zati on act of 2012".

S 2. Section 5 of the public service law is anended by addi ng four new
subdivisions 7, 8, 9 and 10 to read as fol |l ows:

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW NO PROVISION OF THI'S
CHAPTER, AND NO REGULATI ON, ORDER OR SETTLEMENT ADOPTED PURSUANT TO THI S
CHAPTER, SHALL APPLY TO ANY TELEPHONE CORPORATI ON I N ANY W RE CENTER I N
VH CH THE CORPORATI ON CERTI FI ES TO THE COW SSI ON THERE ARE AT LEAST TWD
PROVI DERS OFFERI NG VO CE SERVI CES TO RETAI L RESI DENTI AL CUSTOVERS USI NG
ANY TECHNOLOGY, |INCLUDING BUT NOT LIM TED TO PROVI DERS OF COWVMERCI AL
MOBI LE SERVI CES AS DEFINED IN 47 U.S.C. S 332(D) AND PROVI DERS OF VO CE
OVER | NTERNET PROTOCOL SERVI CE; PROVI DED, HOWEVER, THAT NOTHING IN THI S
SECTI ON SHALL BE | NTERPRETED TO GRANT THE COWM SSI ON ANY AUTHORI TY THAT
IT DD NOT HAVE PRI OR TO THE EFFECTI VE DATE OF TH S SUBDI VI SI ON; AND
PROVI DED FURTHER THAT NOTHI NG I N THI S SECTI ON AFFECTS THE APPLI CABI LI TY,
| MPLEMENTATI ON, OR ENFORCEMENT | N SUCH AREAS OF

(A) THE RI GHTS OR OBLI GATI ONS OF ANY CABLE TELEVI SION COWPANIES W TH
RESPECT TO THEI R OPERATI ON OF ANY CABLE TELEVI SI ON SYSTEM UNDER ARTI CLE
ELEVEN OF TH S CHAPTER

(B) ANY DUTI ES | MPOSED UPON THE COWM SSI ON BY THE FEDERAL LAW

(C© ANY ENTITY'S RIGHTS, DUTIES OR OBLI GATI ONS UNDER 47 U.S.C. SS 251
AND 252;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) REQUI REMENTS RELATING TO THE LEVEL OF | NTRASTATE SW TCHED ACCESS
RATES CHARGED BY A LOCAL EXCHANGE TELECOMMUNI CATI ONS COWVPANY;

(E) REQUI REMENTS RELATED TO TELEPHONE RELAY SERVI CE OR EMERGENCY CALL-
I NG (911/E911) SERVI CE;

(F) REQUI REMENTS RELATED TO CHANGES IN A CUSTOVER S SERVI CE PROVI DER
W THOUT THE CUSTOVER S CONSENT;

(G REQUI REMENTS RELATED TO TELEPHONE RELAY SERVI CE;

(H REQUI REMENTS RELATED TO THE OFFERING OF LIFELINE SERVICE AT A
DI SCOUNT, PROVI DED FURTHER THAT ANY TECHNCOLOGY MAY BE USED TO SATI SFY
LI FELI NE OBLI GATI ONS W THOUT OTHERW SE SUBJECTI NG LI FELI NE SERVICES TO
ANY GREATER REGULATI ON THAN NON- LI FELI NE SERVI CES PROVI DED USI NG THAT
TECHNOL OGY;

(1) CONSUMER PROTECTI ON AND UNFAI R OR DECEPTI VE TRADE PRACTICES LAWS
THAT APPLY GENERALLY TO THE CONDUCT OF BUSI NESS | N THE STATE;, OR

(J) THE CORPORATION S STATUS AND RI GHTS AS A TELEPHONE CORPORATI ON
UNDER THE TRANSPORTATI ON CORPORATI ONS LAW

8. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW NO PROVISION OF THI'S
CHAPTER, AND NO REGULATI ON, ORDER OR SETTLEMENT ADOPTED PURSUANT TO THI S
CHAPTER, SHALL APPLY TO ANY TELEPHONE CORPORATI ON I N ANY W RE CENTER NOT
COVERED BY SUBDIVISION SEVEN OF THI S SECTI ON; PROVI DED, HOWEVER, THAT
NOTHI NG I N THI S SECTI ON SHALL BE | NTERPRETED TO GRANT THE COWM SSI ON ANY
AUTHORI TY THAT I T DID NOT HAVE PRROR TO THE EFFECTIVE DATE OF THI'S
SUBDI VI SION;,  AND PROVI DED FURTHER THAT NOTHI NG I N THI' S SECTI ON AFFECTS
THE APPLI CABI LI TY, | MPLEMENTATI ON, OR ENFORCEMENT | N SUCH AREAS OF:

(A) THE RIGHTS, OBLIGATIONS, DUTIES, AND REQU REMENTS THAT ARE
REFERRED TO | N PARAGRAPHS (A) THROUGH (J) OF SUBDI VI SION SEVEN OF THI S
SECTI ON; OR

(B) ANY REQUI REMENT THAT THE CORPORATI ON PROVI DE A STAND ALONE OFFER-
ING OF A BASIC LOCAL EXCHANGE ACCESS LI NE PLUS LOCAL USAGE TO RESI DEN-
TI AL CUSTOMVERS | N THE W RE CENTER ON REASONABLE TERMS AND CONDI Tl ONS.

9. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE COW SSI ON SHALL
HAVE NO AUTHORITY OVER ANY SERVICE, CLASS OF SERVI CES, OR TECHNOLOGY
OFFERED OR USED BY A TELEPHONE CORPORATI ON AS DEFI NED I N SECTI ON TWO OF
THI S ARTI CLE, OR BY A CABLE TELEVI SI ON COVPANY UNDER SECTI ON TWDO HUNDRED
TWELVE OF TH S CHAPTER, OR ANY OTHER PROVI DER OF VO CE COVMUNI CATI ON OR
VI DEO PROGRAMM NG DI STRI BUTI ON SERVI CES, THAT I T DI D NOT ACTI VELY REGUJ-
LATE AS OF JANUARY FI RST, TWO THOUSAND TWELVE. THE COWM SSI ON SHALL HAVE
NO AUTHORITY TO PROH BIT, REQURE OR OTHERW SE DI RECT ANY ENTITY'S
CHO CE OF TECHNOLOGY FOR ANY PURPOSE.

10. THE COW SSI ON SHALL HAVE NO AUTHORI TY TO REQUI RE ANY TELEPHONE
CORPORATION TO USE, OR TO PRCH BIT SUCH CORPORATI ON FROM USI NG, ANY
PARTI CULAR TRANSPORT, DI STRI BUTI ON, SW TCHI NG OR OTHER TECHNOLOGY FOR
THE PROVISION OF |ITS SERVICES. THE SELECTI ON OF APPROPRI ATE NETWORK
TECHNOLOA ES SHALL LIE SOLELY WTHI N THE DI SCRETION OF THE TELEPHONE
CORPORATI ON.

S 3. Section 2 of the public service |law is anmended by addi ng two new
subdi vi sions 19-a and 19-b to read as foll ows:

19-A. THE TERM "VO CE OVER |NTERNET PROTOCOL SERVICE®" OR "VAOP
SERVI CE* WHEN USED IN THI S CHAPTER MEANS ANY SERVI CE THAT: (A) ENABLES
REAL- TI ME TWO- WAY VO CE COVMUNI CATI ONS THAT ORI G NATE FROM OR TERM NATE
TO THE USER S LOCATI ON | N | NTERNET PROTOCOL (I P) OR ANY SUCCESSOR PROTO-
COL; (B) USES A BROADBAND CONNECTI ON FROM THE USER S LOCATI ON; AND (O
PERM TS USERS GENERALLY TO RECEI VE CALLS THAT ORI G NATE ON THE PUBLIC
SW TCHED TELEPHONE NETWORK AND TO TERM NATE CALLS TO THE PUBLI C SW TCHED
TELEPHONE NETWORK.
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19-B. THE TERM "INTERNET PROTOCOL- ENABLED SERVICE" OR "I P- ENABLED
SERVI CE' WHEN USED IN THI' S CHAPTER MEANS, EXCEPT AS PROVIDED IN THE
DEFINITION OF "VO CE-OVER-|I NTERNET PROTOCOL SERVICE" | N SUBDI VI SI ON
NI NETEEN- A OF THI S SECTI ON ANY SERVI CE, CAPABILITY, FUNCTIONALITY, OR
APPLI CATION PROVIDED USING | NTERNET PROTOCOL (IP), OR ANY SUCCESSOR
PROTOCOL, THAT ENABLES AN END USER TO SEND OR RECElI VE A COVMUNI CATI ON I N
| P FORVAT, OR ANY SUCCESSOR FORVAT, REGARDLESS OF WHETHER THE COVMUNI -
CATION | S VO CE, DATA OR VI DEO

S 4. Paragraph d of subdivision 1 of section 5 of the public service
| aw, as anended by chapter 155 of the laws of 1970, is anmended to read
as foll ows:

d. To every tel ephone Iine which Iies wholly within the state and t hat
part within the state of New York of every tel ephone Iine which lies
partly within and partly without the state and to the persons or corpo-
rations owning, |easing or operating any such tel ephone Iine. NOTW TH
STANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, NEI THER THE COWM S-
SI ON, THE DEPARTMENT, NOR ANY OTHER DEPARTMENT OR AGENCY OF THI S STATE,
OR ANY POLITICAL SUBDI VI SI ON THERECF, SHALL HAVE AUTHORI TY TO REGULATE
THE ENTRY, RATES OR OTHER TERMS OF SERVI CE OF VO CE OVER | NTERNET PROTO-
COL SERVICE OR | P- ENABLED SERVI CE. PROVI DED, HOWAEVER, THAT NOTHING IN
THI'S SECTI ON SHALL BE CONSTRUED TO DI VEST THE COW SSION OF | TS AUTHORI -
TY WTH RESPECT TO THE RATES, TERMS OR CONDI TI ONS OF ANY LOCAL EXCHANGE
TELEPHONE SERVI CE OVER VWHI CH THE COWM SSI ON EXERCI SED | TS LAWFUL JURI S-
DI CTION PRI OR TO JANUARY FI RST, TWO THOUSAND TWELVE. PROVI DED, FURTHER,
THAT NOTHING I N THI S SECTI ON SHALL AFFECT THE AUTHORI TY OF THE STATE OR
ITS AGENCIES TO ENFORCE SUCH REQUI REMENTS AS ARE OTHERW SE EXPRESSLY
PROVI DED FOR BY FEDERAL LAW | NCLUDING BUT NOT LIMTED TGO CONNECTI ON
TO 911 FACILITIES, THE COLLECTION OF ENHANCED 911 FEES, TELECOMMUNI -
CATI ONS RELAY SERVI CE FEES, OR FEDERAL UNI VERSAL SERVICE FUND FEES ON
VO CE OVER | NTERNET PROTOCOL SERVI CES THAT MAY BE DETERM NED TO APPLY,
OR BE CONSTRUED TO (A) MODIFY OR AFFECT THE RIGHTS, OBLIGATIONS OR
AUTHORI TY OF ANY ENTITY, | NCLUDI NG BUT NOT LI M TED TO THE DEPARTMENT, TO
ACT PURSUANT TO, OR ENFORCE THE PROVI SIONS OF 47 U.S.C. 251, 47 U.S.C
252, ANY APPLI CABLE TARI FF, OR ANY STATE LAW RULE, REGULATION OR ORDER
RELATED TO WHOLESALE RIGHTS, DUTIES AND OBLI GATIONS, | NCLUDI NG THE
RI GHTS, DUTIES, AND OBLI GATI ONS OF LOCAL EXCHANGE CARRI ERS TO | NTERCON
NECT AND EXCHANGE VO CE TRAFFIC, (B) MODI FY OR AFFECT THE AUTHORI TY OF
THE DEPARTMENT TO | MPLEMENT, CARRY OQUT, AND ENFORCE SUCH PROVI SI ONS,
RI GHTS, DUTIES, OBLI GATI ONS OR TARI FF THROUGH ARBI TRATI ON PROCEEDI NGS OR
OTHER AVAI LABLE MECHANI SM5 AND PROCEDURES; OR (C) AFFECT THE PAYMENT OF
SW TCHED NETWORK ACCESS RATES OR OTHER | NTERCARRI ER COVPENSATI ON  RATES,
AS APPLI CABLE. NOTHI NG HEREI N SHALL BE CONSTRUED TO AFFECT THE APPLI CA-
TI ON OR ENFORCEMENT OF OTHER STATUES OR REGULATI ONS THAT APPLY GENERALLY
TO THE CONDUCT OF BUSI NESS I N THE STATE, | NCLUDI NG CONSUMER PROTECTI ON,
OR UNFAIR OR DECEPTI VE TRADE PRACTI CES RULES OF GENERAL APPLI CABI LI TY.
NOTHI NG I N THI S SECTI ON SHALL AFFECT THE AUTHORITY OF THE COW SSI ON
OVER CABLE TELEVISION COWAN ES OR ANY OTHER ENTI TY THAT OPERATES A
CABLE TELEVI SI ON SYSTEM PURSUANT TO ARTI CLE ELEVEN OF TH S CHAPTER.

S 5. Subdivision 1 of section 90 of the public service |aw, as anmended
by chapter 414 of the laws of 1981, is anended to read as foll ows:

1. The provisions of this article shall apply to conmunication by
tel egraph or tel ephone between one point and another within the state of
New York and to every telegraph corporation and tel ephone corporation.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, NEI THER THE
COW SSI ON, THE DEPARTMENT, NOR ANY OTHER DEPARTMENT OR AGENCY OF THI S
STATE, OR ANY POLI TI CAL SUBDI VI SI ON THEREOF, SHALL HAVE AUTHORITY TO
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REGULATE THE ENTRY, RATES OR OTHER TERMS OF SERVI CE OF VO CE OVER | NTER-
NET PROTOCOL SERVICE OR | P-ENABLED SERVICE. PROVI DED, HOWEVER, THAT
NOTHI NG I N THI' S SECTI ON SHALL BE CONSTRUED TO DI VEST THE COW SSION OF
ITS AUTHORITY WTH RESPECT TO THE RATES, TERMS OR CONDI TI ONS OF ANY
LOCAL EXCHANGE TELEPHONE SERVI CE OVER VWHI CH THE COVM SSI ON EXERCI SED | TS
LAWFUL JURISDICTION PRIOR TO JANUARY FIRST, TWO THOUSAND TWELVE.
PROVI DED FURTHER, HOWEVER, THAT NOTHI NG I N TH S SECTI ON SHALL AFFECT THE
AUTHORI TY OF THE STATE OR I TS AGENCI ES TO ENFORCE SUCH REQUI REMENTS AS
ARE OTHERW SE EXPRESSLY PROVI DED FOR BY FEDERAL LAW | NCLUDI NG, BUT NOT
LIM TED TO, CONNECTION TO 911 FACI LITIES, THE COLLECTI ON OF ENHANCED 911
FEES, TELECOWMUNI CATI ONS RELAY SERVICE FEES, OR FEDERAL UNI VERSAL
SERVI CE FUND FEES ON VO CE OVER | NTERNET PROTOCOL SERVI CES THAT MAY BE
DETERM NED TO APPLY, OR BE CONSTRUED TO (A) MODI FY OR AFFECT THE RI GHTS,
OBLI GATI ONS OR AUTHORI TY OF ANY ENTI TY, | NCLUDI NG BUT NOT LIM TED TO THE
DEPARTMENT, TO ACT PURSUANT TO, OR ENFORCE THE PROVI SIONS OF 47 U.S. C.
251, 47 U.S.C. 252, ANY APPLI CABLE TARI FF, OR ANY STATE LAW RULE, REGJ
LATI ON OR ORDER RELATED TO WHOLESALE RIGHTS, DUTIES AND OBLI GATI ONS,
| NCLUDI NG THE RI GHTS, DUTIES, AND OBLI GATI ONS OF LOCAL EXCHANGE CARRI ERS
TO | NTERCONNECT AND EXCHANGE VO CE TRAFFIC; (B) MODIFY OR AFFECT THE
AUTHORI TY OF THE DEPARTMENT TO | MPLEMENT, CARRY OUT, AND ENFORCE SUCH
PROVI SIONS, RIGHTS, DUTIES, OBLIGATIONS OR TARI FF THROUGH ARBI TRATI ON
PROCEEDI NGS OR OTHER AVAI LABLE MECHANI SM5 AND PROCEDURES; OR (C) AFFECT
THE PAYMENT OF SWTCHED NETWORK ACCESS RATES OR OTHER | NTERCARRI ER
COVPENSATI ON RATES, AS APPLI CABLE. NOTHI NG HEREI N SHALL BE CONSTRUED TO
AFFECT THE APPLI CATI ON OR ENFORCEMENT OF OTHER STATUTES OR REGULATI ONS
THAT APPLY GENERALLY TO THE CONDUCT OF BUSI NESS | N THE STATE, | NCLUDI NG
CONSUMER PROTECTI ON, OR UNFAIR OR DECEPTI VE TRADE PRACTI CES RULES OF
GENERAL APPLI CABI LI TY. NOTHI NG IN THI S SECTI ON SHALL AFFECT THE AUTHORI -
TY OF THE COW SSI ON OVER CABLE TELEVI SI ON COVWPANI ES OR ANY OTHER ENTI TY
THAT OPERATES A CABLE TELEVI SI ON SYSTEM PURSUANT TO ARTICLE ELEVEN OF
TH S CHAPTER.

S 6. The public service law is anended by adding a new section 92-g to
read as foll ows:

S 92-G DE-TARI FFI NG OF RETAIL SERVI CES. 1. NOTW THSTANDI NG ANY OTHER
PROVI SION OF THI S CHAPTER, OR ANY REGULATION OR ORDER |SSUED BY THE
COW SSI ON PURSUANT TO THI S CHAPTER, ON AND AFTER THE EFFECTI VE DATE OF
THI'S SECTION, NO TELEPHONE CORPORATION SHALL BE REQURED TGO (A
PREPARE, MAINTAIN, |ISSUE, OR FILE WTH THE COW SSI ON ANY TARI FF OR
SCHEDULE, OR STATEMENT OR DESCRI PTI ON OF ANY KIND, OF THE RATES OR OTHER
TERVMS AND CONDI TIONS OF ANY OF I TS RETAIL SERVICES; OR (B) PROvVIDE
NOTICE TO OR OBTAIN APPROVAL FROM THE COWM SSI ON FOR ANY OFFERI NG OF A
RETAI L SERVI CE, ANY DI SCONTI NUATI ON OF SUCH AN OFFERI NG OR ANY CHANGE
IN THE TERMS OR CONDI TI ONS APPLI CABLE TO SUCH AN OFFERI NG | NCLUDI NG
PRI CE.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER, OR ANY REGJ
LATION OR ORDER | SSUED BY THE COW SSI ON PURSUANT TO THI S CHAPTER, ON
AND AFTER THE EFFECTI VE DATE OF THI' S SECTI ON THE COW SSI ON SHALL HAVE
NO JURI SDI CTI ON TO | MPCSE REQUI REMENTS ON TELEPHONE CORPORATI ONS RELAT-
I NG TO THE TERVS AND CONDI TIONS, I NCLUDING PRICE, ON WH CH THEY MAY
OFFER RETAI L SERVI CES.

3. ANY TARIFF OR SCHEDULE FOR RETAIL SERVI CES FI LED BY A TELEPHONE
CORPORATI ON PRI OR TO THE EFFECTI VE DATE OF THI' S SECTI ON MAY BE W THDRAVWN
AT ANY TI ME AFTER SUCH DATE UPON TEN DAYS NOTICE TO THE COWM SSI ON, BUT
SHALL REMAIN I N EFFECT UNTIL SUCH W THDRAWAL.

S 7. This act shall take effect imediately.



