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STATE OF NEW YORK

5558
2011- 2012 Regul ar Sessi ons
I N SENATE
June 1, 2011

I ntroduced by Sen. BALL -- (at request of the State Conptroller) -- read
twice and ordered printed, and when printed to be cormitted to the
Conmittee on Gvil Service and Pensions

AN ACT to anend the retirenent and social security law, the genera
muni ci pal |aw, the education |law, the adm nistrative code of the city
of New York and the civil service law, in relation to providing death
benefits and health insurance coverage to eligible survivors of public
enpl oyees who die while ordered to service in the uniforned services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The cl osing paragraph of subdivision a of section 60 of the
retirement and social security |aw, as added by chapter 105 of the |aws
of 2005, is anended to read as foll ows:

Notwi t hstanding the provisions of any other lawto the contrary and
solely for the purpose of determning eligibility for an ordinary death
benefit and/or guaranteed ordinary death benefit, a nenber shall be
considered to have died while in service upon which his or her nenber-
ship was based provided such nenber was on the payroll in the service
upon whi ch nenbership is based at the tine he or she was ordered to
active duty[, other than for training purposes,] pursuant to Title 10 of
the United States Code, with the arned forces of the United States OR TO
SERVI CE | N THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNI TED STATES CODE and di ed while on such active duty OR SERVICE IN
THE UNI FORMED SERVI CES on or after [the effective date of the chapter of
the laws of two thousand five which added this paragraph] JUNE FOUR-
TEENTH, TWO THOUSAND FI VE. Provided, further, that any such nenber
ordered to such active duty with the armed forces of the United States
OR IN SERVICE IN THE UNI FORVED SERVI CES who died prior to rendering the
m ni mum armount of service necessary to be eligible for this benefit
shall be considered to have satisfied the m ninmum service requirenent.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11146- 04-1
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S 2. Subparagraph (b) of paragraph 3 of subdivision f of section 60 of
the retirenment and social security |aw, as anended by chapter 105 of the
| aws of 2005, is anended to read as foll ows:

(b) the term "death in service" shall include the death of such a
menber who dies while off the payroll provided he or she (i) was on the
payroll in such service and paid within a period of twelve nonths prior
to his or her death, or was on the payroll in the service upon which
menbership is based at the tine he or she was ordered to active duty[,
ot her than for training purposes,] pursuant to Title 10 of the United
States Code, with the armed forces of the United States OR TO SERVICE I N
THE UNI FORMED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF THE UNI TED
STATES CODE and died while on such active duty OR SERVICE IN THE
UNI FORMED SERVI CES on or after [the effective date of the chapter of the
laws of two thousand five which anended this subparagraph] JUNE FOUR-
TEENTH, TWO THOUSAND FIVE, (ii) had not been otherwise gainfully
enpl oyed since he or she ceased to be on such payroll and (iii) had
credit for one or nore years of continuous service since he |ast entered
or reentered the service of his or her enployer. Provi ded, further,
that any such nenber ordered to active duty[, other than for training
pur poses,] pursuant to Title 10 of the United States Code, wth the
armed forces of the United States OR TO SERVICE IN THE UN FORVED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
who died prior to rendering the mninmm anmunt of service necessary to
be eligible for this benefit shall be considered to have satisfied the
m ni mum servi ce requiremnment.

S 3. Subdivision c of section 60-a of the retirement and social secu-
rity law, as anended by chapter 105 of the laws of 2005, is anended to
read as foll ows:

c. For the purposes of this section an enpl oyee who dies while off the

payroll shall be considered to be in service provided he or she (1) was
on the payroll in such service and paid within a period of twelve nonths
prior to his or her death, or was on the payroll in the service upon

which nmenbership is based at the tinme he or she was ordered to active
duty[, other than for training purposes,] pursuant to Title 10 of the
United States Code, wth the arned forces of the United States OR TO
SERVI CE | N THE UNl FORMED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNI TED STATES CODE and died while on such active duty OR SERVICE IN
THE UNI FORMED SERVI CES on or after [the effective date of the chapter of
the |l aws of two thousand five which anended this subdivision] JUNE FOUR-
TEENTH, TWO THOUSAND FI VE, (2) had not been ot herw se gainfully enpl oyed
since he or she ceased to be on such payroll and (3) had credit for at
| east one year of continuous service since he or she last entered or
reentered the service of his or her enployer. Provided, further, that
any such nenber ordered to active duty[, other than for training
pur poses,] pursuant to Title 10 of the United States Code, wth the
armed forces of the United States OR TO SERVICE IN THE UN FORVED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
who died prior to rendering the mninmm anmunt of service necessary to
be eligible for this benefit shall be considered to have satisfied the
m ni mum servi ce requiremnment.

S 4. Subdivision (a) of section 60-b of the retirement and socia
security law, as anmended by chapter 105 of the |aws of 2005, is anended
to read as foll ows:

(a) Pursuant to the provisions of section thirty-three of this arti-
cle, a participating enployer may el ect to provide a guaranteed ordi nary
deat h benefit upon the death in service of its enployees who (i) neet
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all the requirements of section sixty of this article except that
cont ai ned in paragraph three of subdivision (a) thereof, and (ii) |ast
entered or reentered the enploy of a participating enployer prior to
April first, nineteen hundred eighty-five, and were in such enploy on
March thirty-first, nineteen hundred eighty-five, and (iii) last |oined
or rejoined a public retirenent systemof the state or a nunicipality
t hereof before July first, nineteen hundred seventy-three, and (iv) had
not attained age sixty at the date of such entrance into such service,
and (v) had rendered ninety or nore days of continuous service in the
service of such participating enployer during the fifteen nonth period
i mredi ately precedi ng death. For the purposes of this section an enpl oy-
ee who dies while off the payroll shall be considered to be in service

provi ded he or she (1) was on the payroll in such service and paid wth-
in a period of twelve nonths prior to his or her death, or was on the
payroll in the service upon which nmenbership is based at the tinme he or

she was ordered to active duty[, other than for training purposes,]
pursuant to Title 10 of the United States Code, with the armed forces of
the United States OR TO SERVICE IN THE UNI FORMED SERVI CES PURSUANT TO
CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE and di ed while on such
active duty OR SERVICE IN THE UNI FORVED SERVI CES on or after [the effec-
tive date of the chapter of the Iaws of two thousand five which anended
this subdivision] JUNE FOURTEENTH, TWO THOUSAND FI VE, (2) had not been
ot herwi se gainfully enployed since he or she ceased to be on such
payroll and (3) had credit for one or nore years of continuous service
since he or she last entered or reentered the service of his or her
enpl oyer. Provided, further, that any such nmenber ordered to active
duty[, other than for training purposes,] pursuant to Title 10 of the
United States Code, wth the arned forces of the United States OR TO
SERVI CE | N THE UNIl FORMED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNI TED STATES CODE who died prior to rendering the m ni mum anmount of
service necessary to be eligible for this benefit shall be considered to
have satisfied the m ni mum service requirenent.

S 5. The closing paragraph of subdivision a of section 61 of the
retirement and social security |aw, as added by chapter 105 of the |aws
of 2005, is anended to read as foll ows:

Not wi t hstanding the provisions of section two hundred forty-two, two
hundred forty-three or two hundred forty-four of the mlitary |aw or the
provi sions of any other lawto the contrary and solely for the purpose
of determning eligibility for an accidental death benefit, a menber
shall be considered to have died as the natural and proximte result of
an accident sustained in the performance of duty provided such nmenber
was on the payroll in the service upon which nenbership is based at the
time he or she was ordered to active duty[, other than for training
pur poses,] pursuant to Title 10 of the United States Code, wth the
armed forces of the United States OR TO SERVICE IN THE UN FORVED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
and died while on such active duty ORIN SERVICE IN THE UNI FORVED
SERVI CES on or after [the effective date of the chapter of the [|aws of
two thousand five which added this paragraph] JUNE FOURTEENTH, TWDO THOU-
SAND FI VE.

S 6. The closing paragraph of subdivision a of section 360 of the
retirement and social security |aw, as added by chapter 105 of the |aws
of 2005, is anended to read as foll ows:

Notwi t hstanding the provisions of any other lawto the contrary and
solely for the purpose of determning eligibility for an ordinary death
benefit and/or guaranteed ordinary death benefit, a nmenber shall be
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considered to have died while in service upon which his or her nenber-
ship was based provided such nenber was on the payroll in the service
upon whi ch nenbership is based at the tine he or she was ordered to
active duty[, other than for training purposes,] pursuant to Title 10 of
the United States Code, with the arned forces of the United States OR TO
SERVI CE I N THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNI TED STATES CODE and di ed while on such active duty OR SERVICE IN
THE UNI FORMED SERVI CES on or after [the effective date of the chapter of
the laws of two thousand five which added this paragraph] JUNE FOUR-
TEENTH, TWO THOUSAND FI VE. Provided, further, that any such nenber
ordered to active duty with the armed forces of the United States OR TO
SERVI CE | N THE UNI FORVED SERVI CES who died prior to rendering the mni-
mum anount of service necessary to be eligible for this benefit shall be
consi dered to have satisfied the mninmm service requirenent.

S 7. Subparagraph (b) of paragraph 3 of subdivision g of section 360
of the retirement and social security |aw, as anended by chapter 105 of
the laws of 2005, is anended to read as foll ows:

(b) the term "death in service" shall include the death of such a
menber who dies while off the payroll provided he or she (i) was on the
payroll in such service and paid within a period of twelve nonths prior
to his or her death, or was on the payroll in the service upon which
menbership is based at the tine he or she was ordered to active duty[,
ot her than for training purposes,] pursuant to Title 10 of the United
States Code, with the armed forces of the United States OR TO SERVICE I N
THE UNI FORMED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF THE UNI TED
STATES CODE and died while on such active duty OR SERVICE IN THE
UNI FORMED SERVI CES on or after [the effective date of the chapter of the
laws of two thousand five which anended this subparagraph] JUNE FOUR-
TEENTH, TWO THOUSAND FIVE, (ii) had not been otherwise gainfully
enpl oyed since he or she ceased to be on such payroll and (iii) had
credit for one or nore years of continuous service since he or she |ast
entered or reentered the service of his or her enployer. Provided,
further, that any such nenber ordered to active duty[, other than for
trai ning purposes,] pursuant to Title 10 of the United States Code, with
the armed forces of the United States OR TO SERVICE IN THE UNI FORMED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
who died prior to rendering the mninmm anmunt of service necessary to
be eligible for this benefit shall be considered to have satisfied the
m ni mum servi ce requirement.

S 8. Subdivision ¢ of section 360-a of the retirenment and social secu-
rity law, as anended by chapter 105 of the |laws of 2005, is anmended to
read as foll ows:

c. For the purposes of this section an enpl oyee who dies while off the
payrol|l shall be considered to be in service provided he or she (1) was
on the payroll in such service and paid within a period of twelve nonths
prior to his or her death, or was on the payroll in the service upon
whi ch nenbership is based at the tine he or she was ordered to active
duty[, other than for training purposes,] pursuant to Title 10 of the
United States Code, with the arnmed forces of the United States OR TO
SERVI CE | N THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNI TED STATES CODE and di ed while on such active duty OR SERVICE IN
THE UNI FORMED SERVI CES on or after [the effective date of the chapter of
the |l aws of two thousand five which anended this subdivision] JUNE FOUR-
TEENTH, TWO THOUSAND FI VE, (2) had not been ot herw se gainfully enpl oyed
since he or she ceased to be on such payroll and (3) had credit for at
| east one year of continuous service since he or she last entered or
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reentered the service of his or her enployer. Provided, further, that
any such nmenber ordered to active duty[, other than for training
purposes,] pursuant to Title 10 of the United States Code, with the
armed forces of the United States OR TO SERVICE IN THE UN FORVED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
who died prior to rendering the mninmm anmunt of service necessary to
be eligible for this benefit shall be considered to have satisfied the
m ni mum servi ce requiremnment.

S 9. Subdivision (a) of section 360-b of the retirement and socia
security law, as anmended by chapter 105 of the |aws of 2005, is anended
to read as foll ows:

(a) Pursuant to the provisions of section three hundred thirty-three
of this article, a participating enployer nay el ect to provi de a guaran-
teed ordinary death benefit upon the death in service of its enployees
who (i) neet all of the requirenents of section three hundred sixty of
this title except that contained in paragraph three of subdivision (a)
thereof, and (ii) last entered or reentered the enploy of a partici pat-
ing enployer prior to April first, nineteen hundred eighty-five, and
were in such enploy on March thirty-first, nineteen hundred eighty-five,
and (iii) Jlast joined or rejoined a public retirement system of the
state or a nmunicipality thereof before July first, nineteen hundred
seventy-three, and (iv) had not attained age sixty at the date of such
entrance into such service, and (v) had rendered ninety or nore days of
continuous service in the service of such participating enployer during
the fifteen nonth period i medi ately preceding death. For the purposes
of this section an enployee who dies while off the payroll shall be

considered to be in service provided he or she (1) was on the payroll in
such service and paid within a period of twelve nonths prior to his or
her death, or was on the payroll in the service upon which nmenbership is

based at the tine he or she was ordered to active duty[, other than for
trai ning purposes,] pursuant to Title 10 of the United States Code, with
the armed forces of the United States OR TO SERVICE IN THE UN FORMED
SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF THE UNI TED STATES CODE
and died while on such active duty OR SERVICE IN THE UNI FORMED SERVI CES
on or after [the effective date of the chapter of the Iaws of two thou-
sand five which anended this subdivision] JUNE FOURTEENTH, TWO THOUSAND
FIVE, (2) had not been otherwi se gainfully enployed since he or she
ceased to be on such payroll and (3) had credit for one or nore years of
conti nuous service since he or she last entered or reentered the service
of his or her enployer. Provided, further, that any such nmenber ordered
to active duty[, other than for training purposes,] pursuant to Title 10
of the United States Code, with the arnmed forces of the United States OR
TO SERVICE IN THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38
OF THE UNI TED STATES CODE who died prior to rendering the m ni nrum anount
of service necessary to be eligible for this benefit shall be consi dered
to have satisfied the m ni num service requirenent.

S 10. The cl osi ng paragraph of subdivision a of section 361 of the
retirement and social security law, as added by chapter 105 of the | aws
of 2005, is anended to read as foll ows:

Not wi t hst andi ng the provisions of section two hundred forty-two, two
hundred forty-three or two hundred forty-four of the mlitary |aw or the
provisions of any other lawto the contrary and solely for the purpose
of determining eligibility for an accidental death benefit and/or
special accidental death benefit, a nmenber shall be considered to have
died as the natural and proxinmate result of an accident sustained in the
performance of duty provided such nmenber was on the payroll in the
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servi ce upon which nenbership is based at the tinme he or she was ordered
to active duty[, other than for training purposes,] pursuant to Title 10
of the United States Code, with the arnmed forces of the United States OR
TO SERVICE IN THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38
OF THE UNI TED STATES CODE and died while on such active duty OR SERVICE
IN THE UNI FORVED SERVI CES on or after [the effective date of the chapter
of the laws of two thousand five which added this paragraph] JUNE FOUR-
TEENTH, TWO THOUSAND FI VE.

S 11. Subdivisions e and f of section 448 of the retirenent and socia
security law, subdivision e as anended and subdivision f as added by
chapter 105 of the laws of 2005, are anended to read as foll ows:

e. For the purposes of this section:

1. A nenber who dies while off the payroll shall be considered to be

in service provided he or she (a) was on the payroll in such service and
paid within a period of twelve nonths prior to his or her death, or was
on the payroll in the service upon which nmenbership is based at the tine

he or she was ordered to active duty[, other than for training
pur poses,] pursuant to Title 10 of the United States Code, wth the
armed forces of the United States OR TO SERVICE IN THE UN FORVED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
and died while on such active duty OR SERVICE IN THE UNI FORVED SERVI CES
on or after [the effective date of the chapter of the laws of two thou-
sand five which anmended this subdivision] JUNE FOURTEENTH, TWO THOUSAND
FIVE, (b) had not been otherwi se gainfully enployed since he or she
ceased to be on such payroll and (c) had credit for one or nore years of
conti nuous service since he or she last entered or reentered the service
of his or her enployer; notwthstanding any other provision of lawto
the contrary, a menber of the New York city enpl oyees' retirenent system
or the board of education retirenent systemof the city of New York
shall be deened to have died on the payroll for the purposes of this
section in the event that death occurs while such nenber is on an
authorized |eave of absence w thout pay for nedical reasons which has
conti nuously been in effect since the nenber was last paid on the
payroll in such service, provided, however, that such nenber was on the
payroll in such service and paid within the four-year period prior to
his or her death; and

2. The benefit payable shall be in addition to any paynent nade on
account of a nenber's accunul ated contri butions.

3. Provided, further, that any such nenber ordered to active duty],
other than for training purposes,] pursuant to Title 10 of the United
States Code, with the arnmed forces of the United States OR TO SERVICE I N
THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED
STATES CODE who died prior to rendering the m ninum anount of service
necessary to be eligible for this benefit shall be considered to have
satisfied the mnimum service requirenent.

f. Notw thstanding the provisions of any other law to the contrary and
solely for the purpose of determining eligibility for the death benefit
payabl e pursuant to this section, a person subject to this section shal
be considered to have died while in teaching service provided such
person was in such service at the tine he or she was ordered to active
duty[, other than for training purposes,] pursuant to Title 10 of the
United States Code, wth the arned forces of the United States OR TO
SERVI CE | N THE UNIl FORMVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNI TED STATES CODE and died while on such active duty OR SERVICE IN
THE UNI FORMED SERVI CES on or after [the effective date of the chapter of
the |l aws of two thousand five which added this subdivision] JUNE FOUR-
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TEENTH, TWDO THOUSAND FIVE. Provided, further, that any such person
ordered to active duty[, other than for training purposes,] pursuant to
Title 10 of the United States Code, with the arned forces of the United
States OR TO SERVI CE IN THE UNI FORMED SERVI CES PURSUANT TO CHAPTER 43 OF
TI TLE 38 OF THE UNI TED STATES CODE who died prior to rendering the mni-
mum anount of service necessary to be eligible for this benefit shall be
consi dered to have satisfied the m ninmum service requirenents.

S 12. Subdivision e of section 508 of the retirement and social secu-
rity law, as anended by chapter 105 of the laws of 2005, is anended to
read as follows:

e. For the purposes of this section:

1. A nenber who dies while off the payroll shall be considered to be

in service provided he or she (a) was on the payroll in such service and
paid within a period of twelve nonths prior to his or her death, or was
on the payroll in the service upon which nmenbership is based at the tine

he or she was ordered to active duty[, other than for training
pur poses,] pursuant to Title 10 of the United States Code, wth the
armed forces of the United States OR TO SERVICE IN THE UN FORVED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
and died while on such active duty OR SERVICE IN THE UNI FORVED SERVI CES
on or after [the effective date of the chapter of the laws of two thou-
sand five which anmended this subdivision] JUNE FOURTEENTH, TWO THOUSAND
FIVE, (b) had not been otherwi se gainfully enployed since he or she
ceased to be on such payroll and (c) had credit for one or nore years of
conti nuous service since he or she last entered or reentered the service
of his or her enployer; and

2. The benefit payable shall be in addition to any paynent nade on
account of a nenber's accunul ated contri butions.

3. Provided, further, that any such nenber ordered to active duty],
other than for training purposes,] pursuant to Title 10 of the United
States Code, with the armed forces of the United States OR TO SERVICE I N
THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF THE UNI TED
STATES CODE who died prior to rendering the m ninum anount of service
necessary to be eligible for this benefit shall be considered to have
satisfied the mnimum service requirenent.

S 13. The «closing paragraph of subdivision a of section 509 of the
retirement and social security |aw, as anended by chapter 489 of the
| aws of 2008, is anended to read as foll ows:

Not wi t hstanding the provisions of section two hundred forty-two, two
hundred forty-three or two hundred forty-four of the mlitary |aw or the
provi sions of any other lawto the contrary and solely for the purpose
of determning eligibility for an accidental death benefit, a menber
shall be considered to have died as the natural and proximte result of
an accident sustained in the performance of duty provided such nmenber
was on the payroll in the service upon which nenbership is based at the
time he or she was ordered to active duty[, other than for training
pur poses,] pursuant to Title 10 of the United States Code, wth the
armed forces of the United States OR TO SERVICE IN THE UN FORVED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
and died while on such active duty OR SERVICE IN THE UNI FORVED SERVI CES
on or after [the effective date of chapter one hundred five of the |aws
of two thousand five which added this paragraph] JUNE FOURTEENTH, TWO
THOUSAND FI VE.

S 14. Subdivision e of section 606 of the retirenent and social secu-
rity law, as anended by chapter 105 of the |laws of 2005, is anmended to
read as foll ows:



Co~NOoOUIT~hWNE

S. 5558 8

e. For the purposes of this section:
1. A nenber who dies while off the payroll shall be considered to be

in service provided he or she (a) was on the payroll in such service and
paid within a period of twelve nonths prior to his or her death, or was
on the payroll in the service upon which nmenbership is based at the tine

he or she was ordered to active duty[, other than for training
pur poses,] pursuant to Title 10 of the United States Code, wth the
armed forces of the United States OR TO SERVICE IN THE UN FORVED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
and died while on such active duty OR SERVICE IN THE UNI FORVED SERVI CES
on or after [the effective date of the chapter of the laws of two thou-
sand five which anmended this subdivision] JUNE FOURTEENTH, TWO THOUSAND
FIVE, (b) had not been otherwi se gainfully enployed since he or she
ceased to be on such payroll and (c) had credit for one or nore years of
conti nuous service since he or she last entered or reentered the service
of his or her enployer; notw thstanding any other provision of lawto
the contrary, a menber of the New York city enpl oyees' retirenent system
or the board of education retirenent systemof the city of New York
shall be deened to have died on the payroll for the purposes of this
section in the event that death occurs while such nenber is on an
authorized |eave of absence w thout pay for nedical reasons which has
conti nuously been in effect since the nenber was last paid on the
payroll in such service, provided, however, that such nenber was on the
payroll in such service and paid within the four-year period prior to
his or her death; and

2. The benefit payable shall be in addition to any paynent nade on
account of a nenber's accunul ated contri butions.

3. Provided, further, that any such nenber ordered to active duty],
other than for training purposes,] pursuant to Title 10 of the United
States Code, with the armed forces of the United States OR TO SERVICE I N
THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF THE UNI TED
STATES CODE who died prior to rendering the m ninum anount of service
necessary to be eligible for this benefit shall be considered to have
satisfied the mnimum service requirenent.

S 15. Subdivision a of section 607 of the retirenment and social secu-
rity law, as anended by chapter 489 of the laws of 2008, is anended to
read as follows:

a. The eligible beneficiary of a nmenber in service, or of a vested
menber who dies as a result of a qualifying Wrld Trade Center condition
as defined in section two of this chapter, shall be entitled to an acci -
dental death benefit in the formof a pension equal to fifty percent of
such menber's wages earned during his or her |ast year of actual service
or his or her annual wage rate if he or she was credited with | ess than
one year of service since |ast becomng a nmenber, if, wupon application
filed within sixty days after the death of the nmenber, the head of the
retirement system determ nes that such nmenber died before the effective
date of retirenent, as the natural and proxi mate result of an acci dent
not caused by his or her own wllful negligence sustained in the
performance of his or her duties in active service and while actually a
menber of the retirenent system

Not wi t hst andi ng the provisions of section two hundred forty-two, two
hundred forty-three or two hundred forty-four of the mlitary |aw or the
provisions of any other lawto the contrary and solely for the purpose
of determining eligibility for an accidental death benefit, a nmenber
shall be considered to have died as the natural and proximate result of
an accident sustained in the performance of duty provided such nmenber
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was on the payroll in the service upon which nenbership is based at the
time he or she was ordered to active duty[, other than for training
purposes,] pursuant to Title 10 of the United States Code, with the
armed forces of the United States OR TO SERVICE IN THE UN FORVED
SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE
and died while on such active duty OR SERVICE IN THE UNI FORVED SERVI CES
on or after [the effective date of chapter one hundred five of the |aws
of two thousand five which added this paragraph] JUNE FOURTEENTH, TWO
THOUSAND FI VE.

Provi ded, however, the head of the retirement system in its sole
di scretion may accept an application for an accidental death benefit
after the expiration of the sixty day filing period, where, but only
where, an ordinary death benefit has not been previously paid.

S 16. The second undesi gnated paragraph and the cl osing paragraph of
subdi vi sion 2 of section 655 of the retirement and social security |aw,
as added by chapter 105 of the |aws of 2005, are anmended to read as
fol | ows:

Not wi t hst andi ng the provisions of any other lawto the contrary and
solely for the purpose of determining eligibility for a survivors bene-
fit, a nmenber shall be considered to have died while on the state
payrol|l provided such nenber was on the payroll in the service upon
whi ch nenbership is based at the tine he or she was ordered to active
duty[, other than for training purposes,] pursuant to Title 10 of the
United States Code, with the arnmed forces of the United States OR TO
SERVI CE I N THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNI TED STATES CODE and di ed while on such active duty OR SERVICE IN
THE UNI FORMED SERVI CES on or after [the effective date of the chapter of
the laws of two thousand five which added this paragraph] JUNE FOUR-
TEENTH, TWO THOUSAND FI VE.

Provi ded, further, that any such nenber ordered to active duty[, other
than for training purposes,] pursuant to Title 10 of the United States
Code, wth the arned forces of the United States OR TO SERVICE I N THE
UNI FORMED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UN TED
STATES CODE who died prior to rendering the m ninum anount of service
necessary to be eligible for this benefit shall be considered to have
satisfied the mnimum service requirenent.

S 17. The second undesi gnated paragraph and the cl osing paragraph of
subdi vi sion 2 of section 656 of the retirement and social security |aw,
as added by chapter 105 of the |aws of 2005, are anmended to read as
fol | ows:

Not wi t hst andi ng the provisions of any other lawto the contrary and
solely for the purpose of determining eligibility for a survivors bene-
fit, a nmenber shall be considered to have died while on the state
payrol |l provided such nenber was on such payroll or was on the payrol
in the service upon which nmenbership is based at the tine he or she was
ordered to active duty[, other than for training purposes,] pursuant to
Title 10 of the United States Code, with the arnmed forces of the United
States OR TO SERVI CE IN THE UNI FORMED SERVI CES PURSUANT TO CHAPTER 43 OF
TI TLE 38 OF THE UNI TED STATES CODE and di ed while on such active duty OR
SERVI CE I N THE UNI FORVED SERVI CES on or after [the effective date of the
chapter of the Ilaws of two thousand five which added this paragraph]
JUNE FOURTEENTH, TWD THOUSAND FI VE.

Provi ded, further, that any such nenber ordered to active duty[, other
than for training purposes,] pursuant to Title 10 of the United States
Code, wth the arned forces of the United States OR TO SERVICE I N THE
UNI FORMED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UN TED
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STATES CODE who died prior to rendering the m ni num anount of service
necessary to be eligible for this benefit shall be considered to have
satisfied the mnimum service requirenent.

S 18. Subdivision g of section 208-f of the general municipal |aw, as
added by chapter 105 of the laws of 2005, is amended to read as foll ows:

g. Notwi thstanding any other provision of law to the contrary, and
solely for the purposes of this section, a nenber otherw se covered by
this section shall be deemed to have died as the natural and proxinmate
result of an accident sustained in the performance of duty upon which
his or her nenbership is based, and not as a result of wllful negli-
gence on his or her part, provided that such nmenber was in active
service upon which his or her nenbership is based at the tinme that such
menber was ordered to active duty[, other than for training purposes,]
pursuant to Title 10 of the United States Code, with the armed forces of
the United States OR TO SERVICE IN THE UNI FORMED SERVI CES PURSUANT TO
CHAPTER 43 OF TITLE 38 OF THE UNI TED STATES CODE, and such nenber died
whil e on such active duty OR SERVICE IN THE UN FORVED SERVICES on or
after [the effective date of the chapter of the laws of two thousand
five which added this subdivision] JUNE FOURTEENTH, TWO THOUSAND FI VE
whil e serving on such active mlitary duty OR IN THE UNI FORVED SERVI CES.

S 19. Subdivision f of section 512 of the education |aw, as added by
chapter 105 of the laws of 2005, is amended to read as foll ows:

f. Notw thstanding the provisions of any other law to the contrary and
solely for the purpose of determning eligibility for the death benefit
payabl e pursuant to this section, a person subject to this section shal
be considered to have died while in teaching service provided such
person was in such service at the tine he or she was ordered to active
duty[, other than for training purposes,] pursuant to Title 10 of the
United States Code, with the arnmed forces of the United States OR TO
SERVI CE | N THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNI TED STATES CODE and di ed while on such active duty OR SERVICE IN
THE UNI FORMED SERVI CES on or after [the effective date of the chapter of
the laws of two thousand five which added this subdivision] JUNE FOUR-
TEENTH, TWO THOUSAND FI VE. Provided, further, that any such person
ordered to active duty[, other than for training purposes,] pursuant to
Title 10 of the United States Code, with the arnmed forces of the United
States OR TO SERVICE I N THE UNI FORVED SERVI CERS PURSUANT TO CHAPTER 43
OF TITLE 38 OF THE UNI TED STATES CODE who died prior to rendering the
m ni mum armount of service necessary to be eligible for this benefit
shall be considered to have satisfied the mninmum service requirenent.

S 20. Paragraph (b) of subdivision 25 of section 2575 of the education
| aw, as added by chapter 105 of the |aws of 2005, is anended to read as
fol | ows:

(b) Notwi thstanding any other provision of lawto the contrary, the
rul es and regul ati ons adopted pursuant to this section shall be deened
to be anmended to provide that a nenber of the retirenent systemshall be
deened to have died as the natural and proxi mate result of an acci dent
sustained in the performance of duty upon which his or her nenbership is
based, and not as a result of wllful negligence on his or her part,
provided that such nenber was in active service upon which his or her
menbership is based at the tine that such nenber was ordered to active
duty[, other than for training purposes,] pursuant to Title 10 of the
United States Code, with the arnmed forces of the United States OR TO
SERVI CE I N THE UNI FORVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNI TED STATES CODE, and such menber died while on such active duty
OR SERVICE IN THE UNI FORVED SERVI CES on or after [the effective date of
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the chapter of the laws of two thousand five which added this subdivi-
sion] JUNE FOURTEENTH, TWD THOUSAND FI VE whil e serving on such active
mlitary duty ORI N THE UNI FORVED SERVI CES.

S 21. Subdivision 4 of section 13-244 of the adm nistrative code of
the city of New York, as added by chapter 105 of the laws of 2005, is
amended to read as foll ows:

4. Notwi thstanding any other provision of lawto the contrary, and
solely for the purposes of this section, a nenber shall be deened to
have died as the natural and proximte result of an accident sustai ned
in the performance of duty upon which his or her nenbership is based,
and not as a result of willful negligence on his or her part, provided
that such nmenber was in active service upon which his or her nenbership
is based at the tine that such nenber was ordered to active duty[, other
than for training purposes,] pursuant to Title 10 of the United States
Code, with the armed forces of the United States OR TO SERVICE IN THE
UNI FORMED SERVICES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED
STATES CODE, and such nenber died while on such active duty OR SERVICE
IN THE UNI FORVED SERVI CES on or after [the effective date of the chapter
of the laws of two thousand five which added this subdivision] JUNE
FOURTEENTH, TWDO THOUSAND FI VE whi | e serving on such active mlitary duty
OR I N THE UNI FORVED SERVI CES.

S 22. Subdivision c of section 13-149 of the admnistrative code of
the city of New York, as added by chapter 105 of the [aws of 2005, is
amended to read as foll ows:

c. Notwi thstanding any other provision of law to the contrary, and
solely for the purposes of this section, a nenber shall be deened to
have died as the natural and proximte result of an accident sustained
in the performance of duty upon which his or her nmenbership is based,
and not as a result of willful negligence on his or her part, provided
that such nenber was in active service upon which his or her nmenbership
is based at the tine that such nenber was ordered to active duty[, other
than for training purposes,] pursuant to Title 10 of the United States
Code, wth the arned forces of the United States OR TO SERVICE I N THE
UNI FORMVED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UN TED
STATES CODE, and such nenber died while on such active duty OR SERVI CE
IN THE UNI FORVED SERVI CES on or after [the effective date of the chapter
of the laws of two thousand five which added this subdivision] JUNE
FOURTEENTH, TWDO THOUSAND FI VE whi | e serving on such active mlitary duty
OR I N THE UNI FORVED SERVI CES.

S 23. Subdivision f of section 13-347 of the adm nistrative code of
the city of New York, as added by chapter 105 of the laws of 2005, is
amended to read as foll ows:

f. Notwithstanding any other provision of lawto the contrary, and
solely for the purposes of this section, a nenber shall be deened to
have died as the natural and proxi mte result of an accident sustai ned
in the performance of duty upon which his or her nenbership is based,
and not as a result of willful negligence on his or her part, provided
that such nmenber was in active service upon which his or her nmenbership
is based at the tine that such nenber was ordered to active duty[, other
than for training purposes], pursuant to Title 10 of the United States
Code, with the arnmed forces of the United States OR TO SERVICE IN THE
UNI FORMED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED
STATES CODE, and such nenber died while on such active duty OR SERVICE
IN THE UNI FORVED SERVI CES on or after [the effective date of the chapter
of the laws of two thousand five which added this subdivision] JUNE
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FOURTEENTH, TWDO THOUSAND FI VE whi | e serving on such active mlitary duty
OR I N THE UNI FORVED SERVI CES.

S 24. Subdivision d of section 13-544 of the adm nistrative code of
the city of New York, as added by chapter 105 of the laws of 2005, s
amended to read as foll ows:

d. Notwithstanding any other provision of lawto the contrary, and
solely for the purposes of this section, a nenber shall be deened to
have died as the natural and proximte result of an accident sustai ned
in the performance of duty upon which his or her nenbership is based,
and not as a result of willful negligence on his or her part, provided
that such nmenber was in active service upon which his or her nenbership
is based at the tine that such nenber was ordered to active duty[, other
than for training purposes,] pursuant to Title 10 of the United States
Code, with the armed forces of the United States OR TO SERVICE IN THE
UNI FORMED SERVICES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UNI TED
STATES CODE, and such nenber died while on such active duty OR SERVICE
IN THE UNI FORVED SERVI CES on or after [the effective date of the chapter
of the laws of two thousand five which added this subdivision] JUNE
FOURTEENTH, TWDO THOUSAND FI VE whi | e serving on such active mlitary duty
OR I N THE UNI FORVED SERVI CES.

S 25. The cl osi ng paragraph of section 3-401 of the admnistrative
code of the city of New York, as added by chapter 105 of the | aws of
2005, is anended to read as foll ows:

Not wi t hst andi ng any ot her provision of lawto the contrary, and solely
for the purposes of this section, a nenber otherwise covered by this
section shall be deened to have been killed while engaged in the
di scharge of duty upon which his or her nenbership is based, provided
that such nenber was in active service upon which his or her nmenbership
is based at the tine that such nenber was ordered to active duty[, other
than for training purposes,] pursuant to Title 10 of the United States
Code, wth the arned forces of the United States OR TO SERVICE I N THE
UNI FORMVED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UN TED
STATES CODE, and such nenber died while on such active duty OR SERVI CE
IN THE UNI FORVED SERVI CES on or after [the effective date of the chapter
of the laws of two thousand five which added this paragraph] JUNE FOUR-
TEENTH, TWD THOUSAND FI VE whil e serving on such active mlitary duty OR
IN THE UNIl FORMED SERVI CES.

S 26. The cl osi ng paragraph of section 3-402 of the admnistrative
code of the city of New York, as added by chapter 105 of the | aws of
2005, is anmended to read as foll ows:

Not wi t hst andi ng any ot her provision of lawto the contrary, and solely
for the purposes of this section, a nenber otherwise covered by this
section shall be deened to have been killed while engaged in the
di scharge of duty upon which his or her nenbership is based, provided
that such nenber was in active service upon which his or her menbership
is based at the tine that such nenber was ordered to active duty[, other
than for training purposes,] pursuant to Title 10 of the United States
Code, wth the arned forces of the United States OR TO SERVICE I N THE
UNI FORMED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UN TED
STATES CODE, and such nenber died while on such active duty OR SERVI CE
IN THE UNI FORVED SERVI CES on or after [the effective date of the chapter
of the laws of two thousand five which added this paragraph] JUNE FOUR-
TEENTH, TWD THOUSAND FI VE whil e serving on such active mlitary duty OR
IN THE UNIl FORVED SERVI CES.
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S 27. The cl osi ng paragraph of subdivision a of section 3-403 of the
adm nistrative code of the city of New York, as added by chapter 105 of
the laws of 2005, is anended to read as foll ows:

Not wi t hst andi ng any ot her provision of lawto the contrary, and solely
for the purposes of this subdivision, a nmenber otherw se covered by this
subdi vision shall be deened to have been killed while engaged in the
di scharge of duty upon which his or her nenbership is based, provided
that such nenber was in active service upon which his or her nmenbership
is based at the tine that such nenber was ordered to active duty[, other
than for training purposes,] pursuant to Title 10 of the United States
Code, wth the arned forces of the United States OR TO SERVICE I N THE
UNI FORMVED SERVI CES PURSUANT TO CHAPTER 43 OF TITLE 38 OF THE UN TED
STATES CODE, and such nenber died while on such active duty OR SERVI CE
IN THE UNI FORVED SERVI CES on or after [the effective date of the chapter
of the laws of two thousand five which added this paragraph] JUNE FOUR-
TEENTH, TWD THOUSAND FI VE whil e serving on such active mlitary duty OR
IN THE UNIl FORMED SERVI CES.

S 28. Subparagraph (i) of paragraph 2 of subdivision b of section
12-126 of the adm nistrative code of the city of New York, as amended by
chapter 430 of the laws of 2010, is amended to read as foll ows:

(1) Were the death of a nmenber of the uniformed forces of the police
or fire departnents is or was the natural and proximate result of an
accident or injury sustained while in the performance of duty, the
surviving spouse or donmestic partner, until he or she dies, and the
children under the age of nineteen years and any such child who is
enrolled on a full-tine basis in a program of undergraduate study in an
accredited degree-granting institution of higher education until such
child conpletes his or her educational programor reaches the age of
twenty-three years, whichever cones first, shall be afforded the right
to health insurance coverage, and health insurance coverage which is
predicated on the insured's enrollnent in the hospital and nedica
program for the aged and di sabl ed under the social security act, as is
provided for «city enployees, city retirees and their dependents as set
forth in paragraph one of this subdivision. Were the death of a
uni formed nenber of the correction or sanitation departnents has
occurred while such enployee was in active service as the natural and
proximate result of an accident or injury sustained while in the
performance of duty, the surviving spouse or donestic partner, until he
or she dies, and the child of such enployee who is under the age of
ni net een years and any such child who is enrolled on a full-time basis
in a program of wundergraduate study in an accredited degree-granting
institution of higher education until such child conpletes his or her
educational programor reaches the age of twenty-three years, whichever
conmes first, shall be afforded the right to health insurance coverage,
and health insurance coverage which is predicated on the insured's
enroll ment in the hospital and medical programfor the aged and di sabl ed
under the social security act, as is provided for city enployees, city
retirees and their dependents as set forth in paragraph one of this
subdi vi si on. Where the death of an enpl oyee of the fire departnment of
the city of New York who was serving in a title whose duties are those
of an energency nedical technician or advanced emergency nedi cal techni-
cian (as those terns are defined in section three thousand one of the
public health |law), or whose duties required the direct supervision of
enpl oyees whose duties are those of an enmergency nedical technician or
advanced energency nedical technician (as those terns are defined in
section three thousand one of the public health law is or was the
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natural and proximate result of an accident or injury sustained while in
the performance of duty on or after Septenber eleventh, two thousand
one, the surviving spouse or donmestic partner, until he or she dies, and
the children under the age of nineteen years and any such child who is
enrolled on a full-tine basis in a program of undergraduate study in an
accredited degree-granting institution of higher education until such
child conpletes his or her educational programor reaches the age of
twenty-three years, whichever cones first, shall be afforded the right
to health insurance coverage, and health insurance coverage which is
predicated on the insured's enrollnent in the hospital and nedica
program for the aged and di sabl ed under the social security act, as is
provided for «city enployees, city retirees and their dependents as set
forth in paragraph one of this subdivision. The nmayor may, in his or her
di scretion, authorize the provision of such health insurance coverage
for the surviving spouses, domestic partners and children of enployees
of the fleet services division of the police departnment who died on or
after COctober first, nineteen hundred ninety-eight and before Apri
thirtieth, nineteen hundred ninety-nine, and the surviving spouses,
donmestic partners and children of enployees of the roadway repair and
mai nt enance divi sion of the departnment of transportation who died on or
after Septenber first, two thousand five and before Septenber twenty-
ei ghth, two thousand five, and the surviving spouses, donestic partners
and children of enployees of the bureau of wastewater treatnment of the
department of environnental protection who died on or after January
ei ghth, two thousand ni ne and before January tenth, two thousand nine as
a natural and proxinmate result of an accident or injury sustained while
in the performance of duty, subject to the same terns, conditions and
limtations set forth in the section. Provided, however, and notwth-
standi ng any other provision of lawto the contrary, and solely for the
purposes of this subparagraph, a nenber otherwi se covered by this
subpar agr aph shall be deened to have died as the natural and proximte
result of an accident or injury sustained while in the perfornmance of
duty upon which his or her nenbership is based, provided that such
menber was in active service upon which his or her nenbership is based
at the time that such nmenber was ordered to active duty[, other than for
trai ning purposes,] pursuant to Title 10 of the United States Code, with
the armed forces of the United States OR TO SERVICE IN THE UN FORMED
SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF THE UNI TED STATES CODE
and such nmenber died while on active duty OR SERVICE IN THE UN FORVED
SERVICES on or after [the effective date of |ocal |aw nunmber ninety-six
of the city of New York for the year two thousand five] JUNE FOURTEENTH
TWDO THOUSAND FI VE whi | e serving on such active mlitary duty OR IN THE
UNI FORVED SERVI CES.

S 29. The cl osi ng paragraph of section 165-a of the civil service |aw,
as anended by section 6 of part T of chapter 56 of the |laws of 2010, is
amended to read as foll ows:

Not wi t hstanding any law to the contrary, the survivors of any enpl oyee
subject to this section shall be entitled to the health benefits granted
pursuant to this section, provided that such enployee died while on
active duty [other than for training purposes,] pursuant to Title 10 of
the United States Code, with the arned forces of the United States OR TO
SERVI CE | N THE UNIl FORMVED SERVI CES PURSUANT TO CHAPTER 43 OF TI TLE 38 OF
THE UNITED STATES CODE, and such nenber died on such active duty OR
SERVI CE I N THE UNI FORVED SERVI CES on or after [the effective date of
chapter one hundred five of the |laws of two thousand five] JUNE FOUR-
TEENTH, TWO THOUSAND FI VE as a result of injuries, disease or other
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medi cal condition sustained or contracted in such active duty with the
arnmed forces of the United States OR I N THE UNI FORVED SERVI CES.

S 30. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would require that public retirement systens conply with the
federal Heroes Earnings Assistance and Relief Tax Act (HEART Act). This
woul d expand the criteria in current |law for receiving such accidental
death benefits fromdying in "active duty" to "uniformed services".

If this legislation is enacted, we anticipate that there would be few
i ndividuals affected, as nost are already eligible wunder the "active
duty" criteria.

Insofar as this legislation wiuld affect the New York State and Loca
Enpl oyees' Retirenent System (ERS) and the New York State and Loca
Police and Fire Retirenent System (PFRS), it would | ead to nore deaths
being classified as "accidental". For each death classified as acci-
dental due to this bill, the cost would depend on the age, service,
salary and plan of the affected nenber. It is estimated that there would
be per person one-tine costs of approximately three (3) tines salary for
menbers in the ERS, and twelve (12) tines salary for nenbers in the
PFRS. These costs would be borne by the State of New York and all the
partici pating enployers in the ERS and the PFRS

This estimate, dated April 7, 2011, and intended for use only during
the 2011 Legislative Session, is Fiscal Note No. 2011-165 prepared by
the Actuary for the New York State and Local Enployees' Retirenent
System and the New York State and Local Police and Fire Retirenent
System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anmend the Education Law and the Retirenent and Soci al
Security Law to enable the New York State Teachers' Retirenent Systemto
provide death benefits in conpliance with the Federal Heroes Earni ngs
Assi stance and Relief Tax Act of 2008 (HEART Act). The criteria used in
determining eligibility for death benefits under the current |aw would
be expanded fromdying in "active duty”" with the Armed Forces of the
United States to include dying while in "service in the unifornmed
services". The death benefit payable woul d be the acci dental death bene-
fit.

The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenent Systemis estimated to be negligible if this bil
i s enact ed.

The source of this estinmate is Fiscal Note 2011-46 dated May 4, 2011
prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2011 Legi sl ative Sessi on.



