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STATE OF NEW YORK

5543
2011- 2012 Regul ar Sessi ons
I N SENATE
June 1, 2011

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance |aw and the public health law, in relation
to paynent of commissions for funeral directing

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 2 of subsection (d) of section 3208 of the insur-
ance law, as anended by chapter 557 of the |laws of 2001, is anmended to
read as foll ows:

(2) pay any such benefit or any part thereof to any funeral director
or funeral directing concern or other person engaged in such trade or
busi ness or to any official or designated group of them wthout the
consent of the person or persons entitled to such benefits, or to pay
any comm ssion or other consideration to any funeral director or funera
di recting concern or enpl oyee thereof THAT IS NOT LI CENSED PURSUANT TO
ARTICLE TWENTY-ONE OF THIS CHAPTER to induce such person to sell or
offer to sell any contract or policy of insurance designated or marketed
as payable for funeral or burial expenses upon the death of the insured;
or

S 2. Paragraph (I) of subdivision 1 of section 3450 of the public
health | aw, as anended by chapter 557 of the |laws of 2001, is anmended to
read as foll ows:

(1) has paid, given, has caused to be paid or given or offered to pay
or to give to any person a conm ssion or other valuable consideration
for the solicitation or procurenent, either directly or indirectly, of
funeral patronage, or has accepted any consideration (including wthout
limtation a comm ssion, rebate, or discount or direct or indirect price
reducti on on nerchandi se fromthe current value thereof) fromany finan-
cial institution or trust conpany, or agent thereof, with whomthe
funeral director deposits funds paid for funeral services in advance of
need pursuant to subdivision one of section four hundred fifty-three of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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t he general business Iaw, or has accepted any consideration ([including
without Ilimtation a conmmssion or gift] EXCLUDI NG A COMW SSI ON AUTHOR-
| ZED PURSUANT TO ARTI CLE TWENTY-ONE OF THE |INSURANCE LAW from any
insurer or agent thereof, to sell, offer or pronote the sale of any
policy of insurance payable, expressly or as marketed, at the death of
the insured for funeral or burial expenses;

S 3. This act shall take effect inmediately; provided, however that
t he amendnents to paragraph 2 of subsection (d) of section 3208 of the
insurance law nmade by section one of this act and the anendnents to
par agraph (I) of subdivision 1 of section 3450 of the public health |aw
made by section two of this act shall not affect the expiration of such
par agr aphs and shall be deened to expire therewth.



