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STATE OF NEW YORK

5536
2011- 2012 Regul ar Sessi ons
I N SENATE
May 31, 2011

I ntroduced by COVMM TTEE ON RULES -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Transportation

AN ACT to anend the vehicle and traffic |law and the public officers |aw,
inrelation to establishing in the city of New York a denonstration
program to enforce street cleaning parking rules by neans of street
cl eani ng vehicl e photo devi ces

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph f of subdivision 1 of section 239 of the vehicle
and traffic |law, as anended by section 4 of part Il of chapter 59 of the
| aws of 2010, is anended to read as foll ows:

f. "Notice of violation" nmeans a notice of violation as defined in
subdivision nine of section two hundred thirty-seven of this article,
but shall not be deened to include a notice of liability issued pursuant
to authorization set forth in section el even hundred eleven-a of this
chapter or sections eleven hundred el even-b of this chapter as added by
sections sixteen of chapters twenty, twenty-one, and twenty-two of the
laws of two thousand nine, and shall not be deened to include a notice
of liability issued pursuant to section two thousand nine hundred ei ght-
y-five of the public authorities |law and sections sixteen-a, sixteen-b
and si xteen-c of chapter seven hundred seventy-four of the |aws of nine-
teen hundred fifty and shall not be deened to include a notice of
liability issued pursuant to section eleven hundred eleven-c of this
chapter AND SHALL NOT BE DEEMED TO | NCLUDE A NOTICE OF LI ABILITY | SSUED
PURSUANT TO SECTI ON ELEVEN HUNDRED ELEVEN-D OF THI S CHAPTER

S 1-a. Paragraph f of subdivision 1 of section 239 of the vehicle and
traffic law, as anended by section 4-a of part Il of chapter 59 of the
| aws of 2010, is anended to read as foll ows:

f. "Notice of violation" nmeans a notice of violation as defined in
subdi vi sion nine of section two hundred thirty-seven of this article but
shall not be deened to include a notice of liability issued pursuant to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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aut hori zation set forth in sections eleven hundred eleven-b of this
chapter as added by sections sixteen of chapters twenty, twenty-one, and
twenty-two of the laws of two thousand nine and shall not be deened to
include a notice of liability issued pursuant to section el even hundred
el even-c of this chapter AND SHALL NOT BE DEEMED TO | NCLUDE A NOTI CE OF
LIABILITY |SSUED PURSUANT TO SECTION ELEVEN HUNDRED ELEVEN-D OF THI S
CHAPTER

S 1-b. Paragraph f of subdivision 1 of section 239 of the vehicle and
traffic law, as anended by section 4-b of part Il of chapter 59 of the
| aws of 2010, is anended to read as foll ows:

f. "Notice of violation" nmeans a notice of violation as defined in
subdi vi sion nine of section two hundred thirty-seven of this article and
shall not be deened to include a notice of liability issued pursuant to
section el even hundred el even-c of this chapter AND SHALL NOT BE DEEMED
TO INCLUDE A NOTICE OF LIABILITY |SSUED PURSUANT TO SECTI ON ELEVEN
HUNDRED ELEVEN-D OF TH S CHAPTER.

S 1-c. Paragraph f of subdivision 1 of section 239 of the vehicle and
traffic law, as added by chapter 180 of the |l aws of 1980, is anended to
read as follows:

f. "Notice of violation" nmeans a notice of violation as defined in
subdi vi sion nine of section two hundred thirty-seven of this article AND
SHALL NOT BE DEEMED TO | NCLUDE A NOTICE OF LI ABILITY | SSUED PURSUANT TO
SECTI ON ELEVEN HUNDRED ELEVEN-D OF TH S CHAPTER.

S 2. Subdivision 4 of section 239 of the vehicle and traffic law, as
anended by chapter 379 of the laws of 1992, is anmended to read as
fol | ows:

4. Applicability. The provisions of paragraph b of subdivision two and
subdi vision three of this section shall not be applicable to determ -
nations of owner liability for the failure of an operator to conply with
subdivision (d) of section eleven hundred el even of this chapter and
shall not be applicable to determinations of owner liability inposed
pursuant to section two thousand nine hundred ei ghty-five of the public
authorities | aw and sections sixteen-a, sixteen-b and sixteen-c of chap-
ter seven hundred seventy-four of the |laws of nineteen hundred fifty AND
SHALL NOT BE APPLI CABLE TO DETERM NATI ONS OF OMNER LI ABILITY I N ACCORD
ANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-D OF THI S CHAPTER FOR VI OLATI ONS
OF STREET CLEANI NG PARKI NG RULES AS DEFI NED I N SUCH SECTI ON.

S 2-a. Section 239 of the vehicle and traffic law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. APPLI CABI LI TY. THE PROVI SI ONS OF PARAGRAPH B OF SUBDI VI SI ON TWO AND
SUBDI VISION THREE OF THI'S SECTI ON SHALL NOT BE APPLI CABLE TO DETERM -
NATI ONS OF OMNER LI ABI LI TY I N ACCORDANCE W TH SECTION ELEVEN HUNDRED
ELEVEN-D OF THI S CHAPTER FOR VI OLATI ONS OF STREET CLEANI NG PARKI NG RULES
AS DEFI NED I N SUCH SECTI ON

S 3. The vehicle and traffic law is anmended by addi ng a new section
1111-d to read as foll ows:

S 1111-D. OMER LI ABI LI TY FOR FAI LURE TO COWLY WTH STREET CLEAN NG
PARKING RULES. (A) 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE
CITY OF NEW YORK | S HEREBY AUTHORI ZED AND EMPOMNERED TO ESTABLISH A
PROGRAM | MPCSI NG MONETARY LI ABI LI TY ON THE OANER OF A VEHI CLE FOR FAI L-
URE TO COWLY W TH STREET CLEANI NG PARKI NG RULES I N SUCH CI TY | N ACCORD-
ANCE WTH THE PROVI SIONS OF THI S SECTI ON. THE NEW YORK CITY DEPARTMENT
OF SANI TATI ON, FOR PURPCSES OF THE | MPLEMENTATI ON OF SUCH PROGRAM SHALL
OPERATE STREET CLEANI NG VEHI CLE PHOTO DEVI CES ON STREET CLEANI NG VEHI -
CLES ALONG ONE SELECT STREET CLEANI NG ROUTE I N NO MORE THAN TWENTY- FI VE
SANI TATION  SERVI CE DI STRICTS IN SUCH CI TY. SUCH STREET CLEANI NG VEHI CLE
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PHOTO DEVI CES SHALL BE ACTI VATED AT LOCATI ONS DETERM NED BY SUCH DEPART-
IVENT.

2. THE A TY OF NEW YORK SHALL ADOPT AND ENFORCE MEASURES:

(1) TO ENSURE, TO THE EXTENT PRACTI CABLE, THAT PHOTOGRAPHS PRODUCED BY
SUCH STREET CLEANI NG VEHI CLE PHOTO DEVI CES SHALL NOT | NCLUDE | MAGES THAT
| DENTI FY ANY PERSON OR PERSONS WHO MAY BE OCCUPYI NG THE VEHI CLE, OR THE
CONTENTS OF THE VEH CLE. HOANEVER, A NOTI CE OF LI ABILITY | SSUED PURSUANT
TO TH'S SECTION SHALL NOT BE DI SM SSED SOLELY BECAUSE A PHOTOGRAPH OR
PHOTOGRAPHS ALLOW FOR THE | DENTI FI CATI ON OF A PERSON OR PERSONS WHO NAY
BE OCCUPYI NG THE VEH CLE OR THE CONTENTS OF A VEH CLE;

(I'l) TO UPGRADE SIGNAGE AT REGULAR | NTERVALS W THI N SELECT STREET
CLEANI NG ROUTES STATI NG THAT STREET CLEANI NG VEHI CLE PHOTO DEVI CES ARE
USED TO ENFORCE STREET CLEANI NG PARKI NG RULES ALONG SUCH ROUTES; AND

(I''1) TO PROHI BIT THE USE OR DI SSEM NATI ON OF VEHI CLES' LI CENSE PLATE
| NFORVATI ON AND OTHER | NFORVATI ON AND | MAGES CAPTURED BY STREET CLEANI NG
VEHI CLE PHOTO DEVI CES EXCEPT: (A) AS REQU RED TO ESTABLISH LIABILITY
UNDER THI'S SECTI ON OR COLLECT PAYMENT OF PENALTIES; (B) AS REQUI RED BY
COURT ORDER;, OR (C) AS OTHERW SE REQUI RED BY LAW

(B) IF THE CITY OF NEW YORK HAS ESTABLI SHED A PROGRAM PURSUANT TO
SUBDI VISION (A) OF THIS SECTI ON, THE OMNER OF A VEHI CLE SHALL BE LI ABLE
FOR A PENALTY | MPOSED PURSUANT TO THIS SECTION IF SUCH VEH CLE WAS
PARKED | N VI CLATI ON OF ANY STREET CLEANI NG PARKI NG RULE OF SUCH CI TY AND
SUCH VI OLATI ON | S EVI DENCED BY | NFORVATI ON OBTAI NED FROM A STREET CLEAN-
I NG VEHI CLE PHOTO DEVI CE.

(© FOR PURPCSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "OMNER' SHALL HAVE THE MEANI NG PROVIDED IN ARTICLE TWO-B OF TH' S
CHAPTER.

2. "SANI TATION SERVICE DI STRICT" SHALL MEAN A GEOGRAPHI C AREA THAT
LIES WTH N THE BOUNDARI ES OF A SINGLE BOROUGH OF THE CITY OF NEW YORK
AND THAT S COTERM NOUS WTH A COMVUNI TY DI STRI CT PURSUANT TO CHAPTER
SI XTY-NINE OF THE NEW YORK CI TY CHARTER.

3. "SELECT STREET CLEANI NG ROUTES" SHALL MEAN STREET CLEANI NG ROUTES
DESI GNATED BY THE NEW YORK CI TY DEPARTMENT OF SANI TATI ON THAT | NCLUDE
UPGRADED S| GNAGE STATI NG THAT STREET CLEANI NG VEH CLE PHOTO DEVI CES ARE
USED TO ENFORCE STREET CLEANI NG PARKI NG RULES.

4. "STREET CLEANI NG PARKI NG RULES" SHALL MEAN THE PROHI Bl TED PARKI NG
OF ANY VEH CLE ON ONE SI DE OF THE STREET TO ALLOW FOR CLEANING BY THE
NEW YORK CI TY DEPARTMENT OF SANI TATI ON DURI NG DESI GNATED Tl ME PERI ODS AS
PCSTED BY SI G\.

5. "STREET CLEANING VEH CLE" SHALL MEAN ANY VEHI CLE OPERATED BY THE
NEW YORK CI TY DEPARTMENT OF SANI TATI ON THAT |'S DESI GNED TO WASH DI RT AND
GRI ME, AND REMOVE LI TTER AND DEBRI S, FROM THE STREET SURFACE.

6. "STREET CLEANI NG VEH CLE PHOTO DEVI CE" SHALL MEAN A DEVICE THAT IS
MOUNTED ON A STREET CLEANI NG VEHI CLE, | S CAPABLE OF OPERATI NG | NDEPEND-
ENTLY OF AN ENFORCEMENT OFFI CER AND PRODUCES ONE OR MORE | MAGES OF EACH
VEH CLE AT THE TIME I T IS I N VI OLATI ON OF STREET CLEANI NG PARKI NG RULES.

(D) A CERTIFICATE, SWORN TO OR AFFI RMED BY A TECHNI Cl AN EMPLOYED BY
THE CITY IN WH CH THE CHARGED VI OLATI ON OCCURRED, OR A FACSIM LE THERE-
OF, BASED UPON | NSPECTI ON OF PHOTOGRAPHS, M CROPHOTOGRAPHS, DI G TAL TAPE
OR OIHER RECORDED | MAGES PRODUCED BY A STREET CLEANI NG VEH CLE PHOTO
DEVI CE, SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS CONTAI NED THEREI N.
ANY PHOTOGRAPHS, M CROPHOTOGRAPHS, DI G TAL TAPE OR OTHER RECORDED | MAGES
EVI DENCI NG SUCH A VICOLATION SHALL BE AVAI LABLE FOR | NSPECTI ON I N ANY
PROCEEDI NG TO ADJUDI CATE THE LI ABILITY FOR SUCH VI OLATION PURSUANT TO
TH S SECTI ON.
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(E) AN OMER LI ABLE FOR A VI OLATI ON OF A STREET CLEANI NG PARKI NG RULE
| MPOSED ON ANY ROUTE SHALL BE LI ABLE FOR MONETARY PENALTIES I N ACCORD-
ANCE WTH A SCHEDULE OF FI NES AND PENALTI ES PROMULGATED BY THE PARKI NG
VI OLATI ONS BUREAU OF THE CI TY OF NEW YORK; PROVI DED, HOWEVER, THAT THE
MONETARY PENALTY FOR VI OLATI NG A STREET CLEANI NG PARKI NG RULE SHALL NOT
EXCEED SI XTY-FI VE DOLLARS; PROVI DED, FURTHER, THAT AN OMER SHALL BE
LI ABLE FOR AN ADDI TI ONAL PENALTY NOT TO EXCEED TWENTY- FI VE DOLLARS FOR
EACH VI OLATI ON FOR THE FAI LURE TO RESPOND TO A NOTI CE OF LIABILITY WTH-
I N THE PRESCRI BED Tl ME PERI OD.

(F) 1. A NOTICE OF LIABILITY SHALL BE SENT BY FI RST CLASS MAIL TO EACH
PERSON ALLEGED TO BE LI ABLE AS AN OONER FOR A VIOQLATION OF A STREET
CLEANI NG PARKING RULE. PERSONAL DELIVERY ON THE OMNER SHALL NOT BE
REQUI RED. A MANUAL OR AUTOVATI C RECORD OF MAI LI NG PREPARED IN THE CRDI -
NARY COURSE OF BUSINESS SHALL BE PRI MA FACIE EVI DENCE OF THE FACTS
CONTAI NED THEREI N.

2. A NOTICE OF LIABILITY SHALL CONTAIN THE NAME AND ADDRESS OF THE
PERSON ALLEGED TO BE LI ABLE AS AN OMNER FOR VI OLATI ON OF A STREET CLEAN-
ING PARKING RULE, THE REGQ STRATION NUMBER OF THE VEHI CLE | NVOLVED I N
SUCH VI OLATI ON, THE LOCATI ON WHERE SUCH VI OLATI ON TOOK PLACE | NCLUDI NG
THE STREET OR CROSS STREETS, ONE OR MORE | MAGES | DENTI FYI NG THE
VI OLATI ON, THE DATE AND TI ME OF SUCH VI OLATION AND THE | DENTI FI CATI ON
NUMBER OF THE STREET CLEANI NG VEH CLE PHOTO DEVI CE THAT RECORDED THE
VI OLATI ON OR OTHER DOCUMENT LOCATOR NUMBER.

3. THE NOTICE OF LIABILITY SHALL CONTAIN |NFORVATION ADVISING THE
PERSON CHARGED OF THE MANNER AND THE TI ME I N VWH CH HE OR SHE MAY CONTEST
THE LI ABI LI TY ALLEGED I N THE NOTI CE. SUCH NOTI CE OF LIABILITY SHALL ALSO
CONTAIN A WARNI NG TO ADVI SE THE PERSON CHARGED THAT FAI LURE TO CONTEST
IN THE MANNER AND Tl ME PROVI DED SHALL BE DEEMED AN ADM SSI ON OF LI ABI L-
I TY AND THAT A DEFAULT JUDGVENT MAY BE ENTERED THEREON.

4. THE NOTI CE OF LIABILITY SHALL BE PREPARED AND MAI LED BY THE AGENCY
OR ACGENCI ES DESI GNATED BY THE CITY OF NEW YORK, OR ANY OIHER ENTITY
AUTHORI ZED BY SUCH CTY TO PREPARE AND NMAIL SUCH NOTI FI CATI ON OF
VI OLATI ON.

5. ADJUDI CATION OF THE LIABILITY | MPOSED UPON OMNERS BY TH S SECTI ON
SHALL BE BY THE NEW YORK CI TY PARKI NG VI OLATI ONS BUREAU.

(G |IF AN OMNER OF A VEHI CLE RECEI VES A NOTI CE OF LI ABILITY PURSUANT
TO THIS SECTION FOR ANY TIME PERIOGD DURING WHCH THE VEH CLE WAS
REPORTED TO THE POLI CE DEPARTMENT AS HAVI NG BEEN STOLEN, |IT SHALL BE A
VALI D DEFENSE TO AN ALLEGATI ON OF LIABILITY FOR VIOLATION OF A STREET
CLEANI NG PARKING RULE OF SUCH CITY, THAT THE VEH CLE HAD BEEN REPORTED
TO THE POLI CE AS STOLEN PRIOR TO THE TI ME THE VI OLATI ON OCCURRED AND HAD
NOT' BEEN RECOVERED BY SUCH TI ME. FOR PURPOSES OF ASSERTI NG THE DEFENSE
PROVIDED BY TH'S SUBDIVISION |T SHALL BE SUFFI Cl ENT THAT A CERTI FI ED
COPY OF THE POLI CE REPORT ON THE STOLEN VEH CLE BE SENT BY FIRST CLASS
MAI L TO THE PARKI NG VI OLATI ONS BUREAU.

( 1. AN OMER WHO IS A LESSOR OF A VEH CLE TO WHI CH A NOTI CE OF
LI ABI LI TY WAS | SSUED PURSUANT TO SUBDI VI SION (F) OF THIS SECTION SHALL
NOT BE LIABLE FOR THE VI OLATI ON OF THE STREET CLEANI NG PARKI NG RULE,
PROVI DED THAT:

(1) PRIROR TO THE VI OLATI ON, THE LESSOR HAS FILED WTH SUCH PARKI NG
VI OLATIONS BUREAU | N ACCORDANCE WTH THE PROVI SI ONS OF SECTI ON TWO
HUNDRED THI RTY-NINE OF TH S CHAPTER; AND

(I'') WTH N THI RTY- SEVEN DAYS AFTER RECEI VI NG NOTI CE FROM SUCH BUREAU
OF THE DATE AND TI ME OF SUCH LI ABILITY, TOGETHER WTH THE OTHER | NFORVA-
TION CONTAINED IN THE ORIG NAL NOTI CE OF LIABILITY, THE LESSOR SUBM TS
TO SUCH BUREAU THE CORRECT NAME AND ADDRESS OF THE LESSEE OF THE VEH CLE



Co~NOoOUIT~hWNE

S. 5536 5

| DENTI FIED I N THE NOTICE OF LIABILITY AT THE TIME OF SUCH VI OLATION
TOGETHER W TH SUCH OTHER ADDI TI ONAL | NFORMATI ON CONTAI NED | N THE RENTAL,
LEASE OR OTHER CONTRACT DOCUMENT, AS MAY BE REASONABLY REQUI RED BY SUCH
BUREAU PURSUANT TO REGULATI ONS THAT MAY BE PROMULGATED FOR SUCH PURPCSE

2. FAILURE TO COWPLY W TH SUBPARAGRAPH (I 1) OF PARAGRAPH ONE OF THI S
SUBDI VI SI ON SHALL RENDER THE LESSOR LI ABLE FOR THE PENALTY PRESCRI BED I N
THI S SECTI ON.

3. WHERE THE LESSOR COWPLI ES W TH THE PROVI SI ONS OF PARAGRAPH ONE OF
THIS SUBDIVISION, THE LESSEE OF SUCH VEH CLE ON THE DATE OF SUCH
VI OLATI ON SHALL BE DEEMED TO BE THE OMNER OF SUCH VEHI CLE FOR PURPGCSES
OF THI S SECTI ON, SHALL BE SUBJECT TO LIABILITY FOR SUCH VI OLATI ON PURSU-
ANT TO THI S SECTI ON, AND SHALL BE SENT A NOTI CE OF LI ABILITY PURSUANT TO
SUBDI VI SION (F) OF THI S SECTI ON

S 4. Subdivision 2 of section 87 of the public officers |aw is anmended
by addi ng a new paragraph (n) to read as foll ows:

ARE PHOTOGRAPHS, M CROPHOTOGRAPHS, DI G TAL TAPE OR OTHER RECORDED
| MAGES PRODUCED BY A STREET CLEANI NG VEHI CLE PHOTO DEVI CE PREPARED UNDER
AUTHORI TY OF SECTI ON ELEVEN HUNDRED ELEVEN-D OF THE VEH CLE AND TRAFFIC
LAW

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided that:

(a) the anendnments to paragraph f of subdivision 1 of section 239 of
the vehicle and traffic | aw nade by section one of this act shall not
affect the expiration of such paragraph and shall be deenmed to expire
t herewi th, when upon such date the provisions of section one-a of this
act shall take effect, provided, further, that the anmendnents to para-
graph f of subdivision 1 of section 239 of the vehicle and traffic |aw
made by section one-a of this act shall not affect the expiration of
such paragraph and shall be deenmed to expire therewith, when upon such
date the provisions of section one-b of this act shall take effect,
provi ded, further, that the anendnents to paragraph f of subdivision 1
of section 239 of the vehicle and traffic | aw made by section one-b of
this act shall not affect the expiration of such paragraph and shall be
deened to expire therewith, when upon such date the provisions of
section one-c of this act shall take effect; and

(b) the anendnents to subdivision 4 of section 239 of the vehicle and
traffic |aw made by section two of this act shall not affect the repeal
of such subdi vi sion and shall be deened to be repealed therewith, when
upon such date the provisions of section two-a of this act shall take
ef f ect.



