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STATE OF NEW YORK

5528
2011- 2012 Regul ar Sessi ons
I N SENATE
May 31, 2011

I ntroduced by COVMM TTEE ON RULES -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Civil Service and
Pensi ons

AN ACT to anend the education law, the adm nistrative code of the city
of New York and the retirement and social security law, in relation to
the transfer of the menbers, assets and liabilities of the board of
education retirement system of the city of New York to the New York
city enployees' retirenment systemand the teachers' retirenent system
of such city

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2575 of the education lawis anended by adding a
new subdi vision 26 to read as foll ows:

26. (A) THE FOLLOW NG TERMS, AS USED IN THI' S SUBDI VI SI ON, SHALL HAVE
THE FOLLOW NG MEANI NGS, UNLESS A DI FFERENT MEANING | S PLAINLY REQUI RED
BY THE CONTEXT:

(1) "BERS'. THE BOARD OF EDUCATI ON RETI REMENT SYSTEM OF THE CI TY OF
NEW YORK ESTABLI SHED PURSUANT TO THE PROVI SIONS OF THI' S SECTI ON

(2) "NYCERS'. THE NEW YORK CI TY EMPLOYEES' RETI REMENT SYSTEM

(3) "TRS". THE TEACHERS' RETI REMENT SYSTEM OF THE CI TY OF NEW YORK

(4) "BERS RULES AND REGULATI ONS". THE RULES AND REGULATIONS FOR THE
GOVERNVENT, MANAGEMENT AND CONTROL OF BERS ADOPTED PURSUANT TO THE
PROVI SI ONS OF THI S SECTI ON

(5) "BERS TRANSFER DATE". THE EFFECTI VE DATE OF THI S SUBDI VI SI ON

(6) "BERS BENEFI Cl ARY". ANY PERSON WHO, | MVEDI ATELY PRI OR TO THE BERS
TRANSFER DATE, |S ENTI TLED TO RECEI VE BENEFI TS FROM BERS PURSUANT TO ANY
PROVI SI ON OF LAW OR THE BERS RULES AND REGULATI ONS | N EFFECT | MVEDI ATELY
PRIOR TO THE BERS TRANSFER DATE, | NCLUDI NG A SERVI CE RETI REE OF BERS
VHO, | MVEDI ATELY PRROR TO THE BERS TRANSFER DATE, IS ENTITLED TO
DEFERRED PAYABI LI TY OF A RETI REMENT ALLOWANCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(7) "ADM N STRATI VE CODE". THE ADM NI STRATI VE CODE OF THE CI TY OF NEW
YORK.

(8) " DI SCONTI NUED MEMBER OF BERS". ANY MEMBER OF BERS WHO HAS DI SCON-
TI NUED EDUCATI ON SERVI CE AND HAS A VESTED RI GHT TO DEFERRED PAYABILITY
OF A RETI REMENT ALLOMNCE FROM BERS.

(B) (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ON
AND AFTER THE BERS TRANSFER DATE, BERS SHALL NO LONGER EXIST AS A
RETI REMENT SYSTEM ESTABLI SHED PURSUANT TO THE PROVISIONS OF TH' S
SECTI ON.

(2) ANY PERSON VWHO, | MVEDI ATELY PRI OR TO THE BERS TRANSFER DATE, IS A
MEMBER OF BERS, OTHER THAN A MEMBER WHO | S TRANSFERRED TO TRS PURSUANT
TO SUBPARAGRAPH THREE OF THI S PARAGRAPH, OR OTHER THAN A DI SCONTI NUED
MEMBER OF BERS WHO BECOVES A DI SCONTI NUED MEMBER OF TRS PURSUANT TO
SUBPARAGRAPH NI NE OF THI S PARAGRAPH, SHALL, ON THE BERS TRANSFER DATE,
BECOVE A MEMBER OF NYCERS, AND SHALL HAVE H' S OR HER MEMBERSHI P | N BERS
TRANSFERRED TO NYCERS. NOTHI NG CONTAINED IN THI'S SUBDI VI SION SHALL BE
CONSTRUED TO DIM N SH ORI MPAIR ANY OF THE RI GHTS, BENEFI TS OR PRI VI -
LEGES OF RETI REMENT SYSTEM MEMBERSH P OF ANY MEMBER OF BERS WHO IS
TRANSFERRED TO NYCERS PURSUANT TO THI S SUBPARAGRAPH.

(3) ANY PERSON WHO, | MVEDI ATELY PRI OR TO THE BERS TRANSFER DATE, IS A
MEMBER OF BERS AND ElI THER HOLDS, OR LAST HELD, A POSITION I N EDUCATI ON
SERVICE AS A TEACHER W THI N THE MEANI NG OF PARAGRAPH (C) OF SUBDI VI SI ON
SEVEN OF SECTI ON 13-501 OF THE ADM NI STRATI VE CODE, SHALL, ON THE BERS
TRANSFER DATE, BECOVE A MEMBER OF TRS, AND SHALL HAVE H S OR HER MEMBER-
SH P I N BERS TRANSFERRED TO TRS. NOTHI NG CONTAI NED I N TH S SUBDI VI SI ON
SHALL BE CONSTRUED TO DIM NI SH OR | MPAIR ANY OF THE RI GHTS, BENEFI TS OR
PRI VI LEGES OF RETI REMENT SYSTEM MEMBERSHI P OF ANY MEMBER OF BERS WHO I S
TRANSFERRED TO TRS PURSUANT TO THI S SUBPARAGRAPH, AND ALL SUCH MEMBERS
TRANSFERRED TO TRS SHALL BE SUBJECT TO THE BENEFI T PROVI SI ONS SET FORTH
I N PARAGRAPH (D) OF SUBDI VI SI ON SEVEN OF SUCH SECTI ON 13-501, WHERE SUCH
PROVI SI ONS ARE APPLI CABLE.

(4) FOR ALL PERSONS WHO ARE TRANSFERRED FROM BERS TO NYCERS PURSUANT
TO SUBPARAGRAPH TWO OF THI S PARAGRAPH, OR FROM BERS TO TRS PURSUANT TO
SUBPARAGRAPH THREE OF THI S PARAGRAPH, BERS SHALL MAKE A TRANSFER OF
ACCUMULATED MEMBER CONTRI BUTI ONS AND SERVI CE CREDI T TO THE APPROPRI ATE
RETI REMENT SYSTEM USI NG A METHOD WHI CH | S CALCULATED, AS CERTIFIED BY
THE ACTUARY FOR SUCH RETIREMENT SYSTEM TO PRODUCE RESULTS WH CH ARE
REASONABLY EQUI VALENT TO THE RESULTS WH CH WOULD BE PRODUCED BY US| NG
THE METHOD REQUI RED BY SECTI ON FORTY- THREE OF THE RETI REMENT AND SOCI AL
SECURI TY LAW ALL RECORDS AND DOCUMENTS RELATING TO MEMBERS OF BERS
SHALL ALSO BE TRANSFERRED TO THE APPRCOPRI ATE RETI REMENT SYSTEM

(5) THE ACTUARY FOR BERS SHALL DETERM NE, AS OF THE DATE | MVEDI ATELY
PRECEDI NG THE BERS TRANSFER DATE, THE TOTAL AMOUNTS OF THE ASSETS AND
LIABILITIES OF BERS, AND THE PERCENTAGES AND AMOUNTS OF SUCH ASSETS AND
LI ABI LI TI ES THAT ARE ATTRI BUTABLE TO EACH OF THE FOLLOW NG GROUPS:

(1)(A) THOSE BERS MEMBERS WHO ARE TRANSFERRED TO NYCERS PURSUANT TO
SUBPARAGRAPH TWO OF THI'S PARACRAPH, (B) THOSE BERS BENEFI Cl ARI ES WHO
BECOVE BENEFI Cl ARI ES OF NYCERS PURSUANT TO SUBPARAGRAPH SEVEN OF THI' S
PARAGRAPH, AND (C) THOSE DI SCONTI NUED MEMBERS OF BERS WHO BECOVE DI SCON-
TINUED MEMBERS OF NYCERS PURSUANT TO SUBPARAGRAPH EI GHT OF THI S PARA-
GRAPH; AND

(1'1)(A) THOSE BERS MEMBERS WHO ARE TRANSFERRED TO TRS PURSUANT TO
SUBPARAGRAPH THREE OF THI S PARAGRAPH, AND (B) THOSE DI SCONTI NUED MEMBERS
OF BERS WHO BECOVE DI SCONTI NUED MEMBERS OF TRS PURSUANT TO SUBPARAGRAPH
NI NE OF THI S PARAGRAPH.



Co~NOoOUIT~hWNE

S. 5528 3

(6) EFFECTIVE AS OF THE BERS TRANSFER DATE, THE AMOUNTS OF THE ASSETS
AND LI ABI LI TI ES DETERM NED PURSUANT TO I TEM (1) OF SUBPARAGRAPH FI VE OF
TH S PARAGRAPH SHALL BE TRANSFERRED TO NYCERS, AND THE AMOUNTS OF ASSETS
AND LI ABI LI TI ES DETERM NED PURSUANT TO I TEM (I1) OF SUCH SUBPARAGRAPH
FI' VE SHALL BE TRANSFERRED TO TRS.

(7) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ON THE
BERS TRANSFER DATE, ANY PERSON WHO IS A BERS BENEFI Cl ARY | MVEDI ATELY
PRI OR TO THE BERS TRANSFER DATE SHALL BECOVE A BENEFI CI ARY OF NYCERS,
AND, ON AND AFTER THE BERS TRANSFER DATE, NYCERS SHALL PAY TO SUCH BENE-
FI Cl ARY ALL BENEFI TS TO VHICH HE OR SHE | S OTHERW SE ENTI TLED UNDER THE
APPLI CABLE PROVI SIONS OF LAW OR THE APPL| CABLE PROVI SIONS OF THE BERS
RULES AND REGULATI ONS I N EFFECT | MMEDI ATELY PRI OR TO SUCH DATE.

(8) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ANY
PERSON WHO, | MVEDI ATELY PRI OR TO THE BERS TRANSFER DATE, IS A DI SCONTI N-
UED MEMBER OF BERS AS A RESULT OF HAVI NG DI SCONTI NUED SERVICE FROM A
PCSI TI ON OTHER THAN THE POSI TI ON OF TEACHER W THI N THE MEANI NG OF PARA-
GRAPH (C) OF SUBDI VI SI ON SEVEN OF SECTION 13-501 OF THE ADM NI STRATI VE
CODE, SHALL, ON THE BERS TRANSFER DATE, BECOVE A DI SCONTI NUED MEMBER OF
NYCERS, AND THEREAFTER NYCERS SHALL PAY TO SUCH DI SCONTI NUED MEMBER ALL
BENEFI TS TO WH CH HE OR SHE | S OTHERW SE ENTI TLED UNDER THE APPLI CABLE
PROVI SI ONS OF LAW OR THE APPL| CABLE PROVI SIONS CF THE BERS RULES AND
REGULATI ONS | N EFFECT | MVEDI ATELY PRI OR TO THE BERS TRANSFER DATE.

(9) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ANY
PERSON WHO, | MMVEDI ATELY PRI OR TO THE BERS TRANSFER DATE, IS A DI SCONTI N-
UED MEMBER OF BERS AS A RESULT OF HAVI NG DI SCONTI NUED SERVICE FROM THE
POSI TION OF TEACHER W THI N THE MEANI NG OF PARAGRAPH (C) OF SUBDI VI SI ON
SEVEN OF SECTI ON 13-501 OF THE ADM NI STRATI VE CODE, SHALL, ON THE BERS
TRANSFER DATE, BECOVE A DI SCONTI NUED MEMBER OF TRS, AND THEREAFTER TRS
SHALL PAY TO SUCH DI SCONTI NUED MEMBER ALL BENEFI TS TO WVHICH HE OR SHE | S
OTHERW SE ENTI TLED UNDER THE APPLI CABLE PROVI SI ONS OF LAW OR THE APPLI -
CABLE PROVI SIONS OF THE BERS RULES AND REGULATI ONS I N EFFECT | MVEDI ATELY
PRI OR TO THE BERS TRANSFER DATE.

(10) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ON
THE BERS TRANSFER DATE, THE DUTI ES AND RESPONSI Bl LI TI ES OF ADM NI STERI NG
THE TAX DEFERRED ANNUI TY PROGRAM AND THE VARI ABLE ANNU TY PROGRAM FOR
BERS MEMBERS CONFERRED UPON THE RETI REMENT BOARD OF BERS BY THE APPLI CA-
BLE PROVISIONS OF THE BERS RULES AND REGULATI ONS | N EFFECT | MVEDI ATELY
PRI OR TO SUCH DATE SHALL BE TRANSFERRED TO AND ASSUMED BY THE BOARD OF
TRUSTEES OF NYCERS, FOR THE BENEFI T OF THOSE MEMBERS OF NYCERS WHO, ON
OR AFTER SUCH DATE, MAY OTHERW SE BE ELI G BLE TO PARTIC PATE |IN SUCH
PROGRAMS PURSUANT TO APPLI CABLE PROVI SI ONS OF LAW OR RULE. EFFECTI VE AS
OF THE BERS TRANSFER DATE, ALL PROVI SIONS OF THE BERS RULES AND REGUJ-
LATI ONS RELATING TO THE TAX DEFERRED ANNUI TY PROGRAM AND THE VARI ABLE
ANNUI TY PROGRAM VH CH ARE | N EFFECT | MMEDI ATELY PRI OR TO SUCH DATE SHALL
BE DEEMED TO BE ADOPTED BY THE BOARD OF TRUSTEES OF NYCERS. ON AND AFTER
THE BERS TRANSFER DATE, THE BOARD OF TRUSTEES OF NYCERS SHALL HAVE THE
AUTHORI TY TO AMEND SUCH RULES AND REGULATI ONS.

(11) ANY MEMBER OF NYCERS WHO | S PERSONALLY EMPLOYED AND PAI D BY THE
BOARD OF EDUCATION OF THE CI TY SCHOOL DI STRICT OF THE CITY OF NEW YORK
ON AND AFTER THE BERS TRANSFER DATE ON THE | NDI RECT METHOD OF COVPEN-
SATI ON PURSUANT TO A COLLECTI VE BARGAI NI NG AGREEMENT VWHI CH PROVI DES FOR
THE DETERM NATI ON OF SUCH MEMBER S PENSI ON SALARY FOR PENSI ON PURPOSES
ONLY BASED ON THE AREA OF HI'S OR HER BUI LDI NG ASSI GNVENT  SHALL, ON OR
AFTER THE BERS TRANSFER DATE, HAVE H S OR HER PENSI ON SALARY FOR PENSI ON
PURPOSES ONLY DETERM NED IN ACCORDANCE W TH THE METHOD SET FORTH IN
SECTI ON TWENTY- SEVEN OF THE BERS RULES AND REGULATI ONS I N EFFECT | MVE-
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DIATELY PRIOR TO THE BERS TRANSFER DATE, AND THE PROVI SI ONS OF THE
APPLI CABLE COLLECTI VE BARGAI Nl NG AGREEMENT, AND SUCH PENSION SALARY
SHALL BE BASED ON THE AREA OF SUCH PERSON S REGULAR BUI LDI NG ASSI GNVENT
ONLY, PROVI DED, HOWEVER, THAT NOTHI NG CONTAI NED I N THI S PARAGRAPH SHALL
BE CONSTRUED TO DIM NI SH OR | MPAIR ANY OF THE RI GHTS, BENEFI TS OR PRI VI -
LEGES OF RETI REMENT SYSTEM MEMBERSHI P OF ANY PERSON WHO LAST BECAME A
MEMBER OF NYCERS PRI OR TO THE BERS TRANSFER DATE, AND PROVI DED FURTHER
THAT THE THREE- YEAR FI NAL AVERAGE SALARY FOR A MEMBER COVERED BY THE
PROVI SI ONS OF THI S PARAGRAPH WHO | S SUBJECT TO THE PROVI SI ONS OF ARTI CLE
ELEVEN, FOURTEEN OR FI FTEEN OF THE RETI REMENT AND SCOCI AL SECURI TY LAW
SHALL BE BASED ON THE SALARY FOR PENSI ON PURPOSES DETERM NED PURSUANT TO
TH S PARAGRAPH FOR EACH YEAR THAT IS USED IN THE CALCULATION OF THE
THREE- YEAR FI NAL AVERAGE SALARY FOR SUCH MEMBER PURSUANT TO THE APPLI CA-
BLE PROVI SIONS OF SUBDI VI SI ON E OF SECTI ON FOUR HUNDRED FORTY- THREE OF
THE RETI REMENT AND SOCI AL SECURI TY LAW SUBDIVISION D OF SECTION FIVE
HUNDRED TWELVE OF SUCH LAW OR SUBDI VI SION D OF SECTI ON SI X HUNDRED El GHT
OF SUCH LAW

S 2. Paragraph b of subdivision 3 of section 13-101 of the adm nistra-
tive code of the city of New York, as amended by chapter 16 of the |aws
of 1997, is anended to read as foll ows:

b. Service as a paid enpl oyee of the triborough bridge authority, the
Henry Hudson parkway authority, the Marine parkway authority, the New
York city tunnel authority, the New York city parkway authority, the New
York city housing authority, the triborough bridge and tunnel authority,
the New York city transit authority, the New York city housing devel op-
ment corporation, the New York city health and hospitals corporation,
the New York city off-track betting corporation, the New York city
school construction authority, THE BOARD OF EDUCATION OF THE CI TY SCHOOL
DI STRICT OF THE CI TY OF NEW YORK ( EXCEPT SERVI CE ON ACCOUNT OF WHI CH ANY
PERSON 1S ELIGBLE TO PARTI Cl PATE I N THE TEACHERS' RETI REMENT SYSTEM,
the New York city rmunicipal water finance authority, the New York city
water board, the transit construction fund, the New York city transi-
tional finance authority, the New York city sports authority and the New
York city rehabilitation nortgage insurance corporation shall constitute
city-service as herein defined.

S 3. Subdivision 55 of section 13-101 of the admnistrative code of
the city of New York is anmended to read as foll ows:

55. "Official list of physically taxing positions"” shall [nean] BE
COWRI SED OF (A) the list of positions WTH RESPECT TO THE CITY promnul -
gated and mai ntai ned by the |list adm nistrator pursuant to subdivision 1
of section 13-162 of this chapter, relating to the career pension plan,
AND (B) THE LI ST OF PGCSI TI ONS PROVMULGATED AND MAI NTAI NED BY THE BOARD OF
EDUCATION OF THE CI TY SCHOOL DI STRICT OF THE CITY OF NEW YORK PURSUANT
TO SUCH SUBDI VI SI ON 1.

S 4. Paragraph 1 of subdivision c of section 13-133 of the adm nistra-
tive code of the city of New York is anended by addi ng a new subpar a-
graph (G to read as follows:

(G THE BOARD OF EDUCATION OF THE CI TY SCHOOL DISTRICT OF THE CITY OF
NEW YORK SHALL MAKE MONTHLY PAYMENTS, | N TWELVE EQUAL | NSTALLMENTS, W TH
RESPECT TO OBLIGATIONS WHICH | T INCURS TO PAY SUMS TO THE RETI REMENT
SYSTEM

S 5. Subdivision 1 of section 13-162 of the admi nistrative code of the
city of New York is anended by adding a new paragraph 10 to read as
fol | ows:

(10) THE BOARD OF EDUCATION OF THE CI TY SCHOOL DI STRICT OF THE CI TY OF
NEW YORK SHALL CONTINUE TO MAINTAIN AN OFFICIAL LIST OF PHYSI CALLY
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TAXI NG PCSI TI ONS OF SUCH BOARD WHI CH SHALL CONTAIN THE TI TLES OF CAREER
PENSI ON PLAN PGCSI TI ONS WH CH, BY REASON OF THEI R DUTI ES, AS ESTABLI SHED
PURSUANT TO LAW REQUI RE HEAVY DUTY AND EXTRACRDI NARY PHYSI CAL EFFORT.
BEFORE PROMULGATI NG, CHANG NG OR AMENDI NG SUCH LI ST, THE BOARD OF EDUCA-
TION SHALL CONSULT W TH THE PUBLI C EMPLOYEE ORGANI ZATI ON CERTI FI ED BY
SUCH BOARD AS AN EXCLUSI VE COLLECTI VE BARGAI NI NG REPRESENTATIVE AS TO
| NCLUSI ON OR EXCLUSI ON ON SUCH LI ST OF THOSE CAREER PENSI ON PLAN PCSI -
TI ONS FOR WHI CH THE CERTI FI ED PUBLI C EMPLOYEE ORGANI ZATION 1S ENTI TLED
TO BARGAI N.

S 6. Subdivision 7 of section 13-501 of the adm nistrative code of the
city of New York is amended by addi ng two new paragraphs (c) and (d) to
read as foll ows:

(O (1) "TEACHER' ALSO SHALL MEAN ANY BOARD OF EDUCATI ON EMPLOYEE SERV-
| NG AS A REGULAR SUBSTI TUTE, FULL TERM PER DI EM SUBSTI TUTE, OCCASI ONAL
PER DI EM SUBSTI TUTE, OR SUBSTI TUTE PARAPROFESSI ONAL, OTHER THAN OCCA-
SI ONAL PER DI EM SUBSTI TUTE OR EMPLOYEE PAID ON A PER SESSION BASIS, |IN
ANY POSITION WHERE A REGULARLY APPO NTED EMPLOYEE |S DEFINED AS A
"TEACHER' | N PARAGRAPH (A) OF THI S SUBDI VI SI ON, WHO FI LES AN APPLI CATI ON
FOR MEMBERSHI P | N THE RETI REMENT ASSOCI ATION ON A FORM SUPPLI ED BY THE
RETI RENMENT BOARD.

(2) "TEACHER' ALSO SHALL MEAN ANY EMPLOYEE SERVING I N ANY OF THE
FOLLOW NG PCSI TI ONS WHI CH, PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF
THE LAWS OF TWO THOUSAND ELEVEN WHICH ADDED TH' S SUBPARAGRAPH, WERE
PCSI TIONS | N EDUCATI ON SERVI CE (AS DEFI NED | N SUBPARAGRAPH TEN OF PARA-
GRAPH (B) OF SUBDI VI SI ON SEVENTEEN OF SECTI ON TVENTY- FI VE HUNDRED SEVEN-
TY-FI VE OF THE EDUCATI ON LAW THAT, PRI OR TO SUCH EFFECTI VE DATE, WOULD
HAVE CONFERRED ELIGBILITY FOR MEMBERSH P | N THE BOARD OF EDUCATI ON
RETI REMENT SYSTEM OF THE CITY: (I) SUBSTI TUTE SCHOOL SECRETARY | NTERN,
PER SESSI ON TEACHER, PER DI EM TEACHER, PER DI EM SECRETARY, SCHOOL SECRE-
TARY ASSI STANT, HEAD NURSE, HEAD NURSE (BOE), SUPERVI SOR OF NURSES,
STAFF NURSE, REQ STERED NURSE (BOE), PUBLIC HEALTH NURSE, PEDI ATRIC
NURSE ASSOCI ATE, SUPERVI SI NG THERAPI ST, SENI OR OCCUPATI ONAL THERAPI ST,
SENI OR OCCUPATI ONAL THERAPI ST (BOE), OCCUPATI ONAL THERAPI ST, OCCUPA-
TI ONAL THERAPI ST (BCE), SEN OR PHYSI CAL THERAPI ST, SENI OR PHYSI CAL THER-
API ST (BCE), PHYSICAL THERAPI ST, PHYSI CAL THERAPI ST (BOE), SUBSTI TUTE
VOCATI ONAL ASSI STANT, NON- ANNUALI ZED ADULT EDUCATI ON TEACHER, NON- ANNU-
ALI ZED ADULT EDUCATI ON ASSI STANT COORDI NATOR, NON- ANNUALI ZED EDUCATI ON
COORDI NATOR, DI RECTOR OF DRUG AND ALCOHOL PROGRAMS, ASS|I STANT DI RECTOR
OF DRUG AND ALCOHOL PROGRAMS, SIGN LANGUAGE | NTERPRETER, TEACHER OF
M LI TARY SCI ENCE, SENI OR ARMY, NAVY, Al R FORCE, AEROCSPACE, MARI NE CORPS
OR COAST GUARD | NSTRUCTOR, ARMY, NAVY, AR FORCE, AERCSPACE, MARI NE
CORPS OR COAST GUARD | NSTRUCTOR OR YOUTH DEVELOPMENT SPECI ALI ST, OR (I1)
THE FOLLOW NG POSI TI ONS REPRESENTED BY THE RECOGNI ZED TEACHER ORGANI ZA-
TI ON FOR COLLECTI VE BARGAI NI NG PURPCSES: EDUCATI ON ADM NI STRATOR, EDUCA-
TI ON OFFI CER, ASSOCI ATE EDUCATI ON OFFI CER, EDUCATI ON ANALYST OR ASSCOCI -
ATE EDUCATI ON ANALYST WHO FI LES AN APPLI CATION FOR NMEMBERSH P IN THE
RETI REMENT ASSOCI ATI ON ON A FORM SUPPLI ED BY THE RETI REMENT BQARD.

(D) (1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH ONE OF PARA-
GRAPH (C) OF THIS SUBDI VI SION OR ANY OTHER PROVISION OF LAW TO THE
CONTRARY, THE RETI REMENT BENEFI TS OF ANY MEMBER WHO RETI RES FROM ANY OF
THE SUBSTI TUTE PQSI TI ONS SPECI FI ED | N SUBPARAGRAPH ONE OF PARAGRAPH (O
OF THI'S SUBDI VI SI ON (I NCLUDI NG A MEMBER WHO BECOVES ENTI TLED TO RETI RE-
MENT BENEFI TS AS THE RESULT OF DI SCONTI NUI NG SERVI CE FROM ANY OF SUCH
SUBSTI TUTE POSI TI ONS W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF SUCH
RETI REMENT BENEFI TS) W THOUT HAVI NG ATTAI NED AN EMPLOYMENT STATUS WHI CH
WOULD HAVE PERM TTED SUCH MEMBER TO JO N THE RETI REMENT SYSTEM PURSUANT
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TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE CALCULATED PURSUANT TO THE
PROVI SI ONS OF THE BERS RULES AND REGULATI ONS ( AS DEFI NED | N SUBPARAGRAPH
FOUR OF PARAGRAPH (A) OF SUBDI VI SI ON TVENTY-SI X OF SECTI ON TWENTY- FI VE
HUNDRED SEVENTY- FI VE OF THE EDUCATI ON LAW OR THE PROVI SI ONS OF LAW AS
AVENDED, BY WHI CH RETI REMENT BENEFI TS WOULD HAVE BEEN CALCULATED FOR
PERSONS | N SUCH SUBSTI TUTE PCSI TIONS | F THE CHAPTER OF THE LAWS OF TWD
THOUSAND ELEVEN WHI CH ADDED THI S SUBPARAGRAPH HAD NOT BEEN ENACTED, AND
SUCH MEMBER WERE RETI RI NG (OR DI SCONTI NUI NG SERVI CES W TH A VESTED RI GHT
TO DEFERRED PAYABI LI TY OF RETI REMENT BENEFI TS) FROM ANY OF SUCH SUBSTI -
TUTE POSI TI ONS AS A MEMBER OF THE BOARD OF EDUCATI ON RETI REMENT SYSTEM
O THE CITY.

(2) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH TWO OF PARAGRAPH
(© OF TH'S SUBDI VI SI ON OR ANY OTHER PROVI SI ON OF LAWTO THE CONTRARY,
THE RETI REMENT BENEFI TS OF ANY MEMBER WHO RETI RES FROM ANY OF THE TI TLES
SPECI FIED | N SUBPARAGRAPH TWO OF PARAGRAPH (C) OF THI' S SUBDI VI SI ON
(1 NCLUDI NG A MEMBER WHO BECOMES ENTI TLED TO RETI REMENT BENEFI TS AS THE
RESULT OF DI SCONTI NUI NG SERVI CE FROM ANY OF SUCH TI TLES W TH A VESTED
Rl GHT TO DEFERRED PAYABI LI TY OF SUCH RETIREMENT BENEFITS) SHALL BE
CALCULATED PURSUANT TO THE PROVI SIONS OF THE BERS RULES AND REGULATI ONS
OR THE PROVI SI ONS OF LAW AS AMENDED, BY WHI CH RETI REMENT BENEFI TS WOULD
HAVE BEEN CALCULATED FOR PERSONS IN SUCH TITLES IF THE CHAPTER OF THE
LAWS OF TWO THOUSAND ELEVEN WH CH ADDED THI S SUBPARAGRAPH HAS NOT BEEN
ENACTED, AND SUCH MEMBER WERE RETI RI NG (OR DI SCONTI NUI NG SERVICE WTH A
VESTED RI GHT TO DEFERRED PAYABI LI TY OF RETI REMENT BENEFI TS) FROM ANY OF
SUCH TI TLES AS A MEMBER OF THE BOARD OF EDUCATI ON RETI REMENT SYSTEM OF
THE CI TY.

S 7. Paragraph 1 of subdivision c of section 13-638.4 of the adm nis-
trative code of the city of New York, as added by chapter 749 of the
| aws of 1992, is anended to read as foll ows:

(1) Notwi thstanding any other provision of lawto the contrary, and
except as provided in paragraph two OR TWO-A of this subdivision, and
subject to the provisions of subdivision f of this section a nenber of
NYCERS or BERS, who otherwise is entitled to credit for city-service or
education service, shall have such credit prorated on the basis of one
year of service credit for eighteen hundred twenty-seven hours of such
service rendered in a calendar year, provided, however, that no such
menber shall earn nore than one year of service credit during any cal en-
dar year, and no such nenber shall earn, for any fraction of a cal endar
year, a fraction of a year of service credit, which fraction is greater
than such fraction of a cal endar year. However, this paragraph shall
not apply to teachers, including those who work as regul ar substitutes
and per diemteachers.

S 8. Subdivision ¢ of section 13-638.4 of the adm nistrative code of
the city of New York is anmended by addi ng a new paragraph 2-a to read as
fol | ows:

(2-A) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH ONE OF THI S SUBDI VI -
SION, OR ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, AND SUBJECT TO THE
PROVI SIONS OF SUBDIVISION F OF THIS SECTION, A MEMBER OF NYCERS, WHO
OTHERW SE | S ENTI TLED TO CREDIT FOR CITY-SERVICE IN A JOB TI TLE WTH THE
BOARD OF EDUCATION OF THE CITY SCHOOL DI STRICT OF THE CI TY OF NEW YORK
I N VWHI CH DUTI ES ARE REGULARLY SCHEDULED TO BE PERFORVED ONLY DURI NG THE
SCHOOL YEAR, OR WHO OTHERW SE | S ENTI TLED TO CREDI T FOR SERVICE I N THE
TI TLE OF SCHOOL CROSSI NG GUARD W TH THE NEW YORK CI TY PCLI CE DEPARTMENT,
VHERE THE DUTI ES OF SUCH TI TLE ARE REGULARLY SCHEDULED TO BE PERFORMED
ONLY DURING THE SCHOOL YEAR, SHALL HAVE SUCH CREDI T PRORATED ON THE
BASI S OF ONE YEAR OF SERVI CE CREDI T FOR FOURTEEN HUNDRED SEVENTY HOURS
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OF SUCH SERVICE RENDERED IN A CALENDAR YEAR, PROVI DED THAT NO SUCH
MEMBER SHALL EARN MORE THAN ONE YEAR OF SERVI CE CREDI T DURI NG ANY CALEN-
DAR YEAR, AND NO SUCH MEMBER SHALL EARN FOR ANY FRACTION OF A CALENDAR
YEAR, A FRACTION OF A YEAR OF SERVI CE CREDI T, WHI CH FRACTI ON | S GREATER
THAN SUCH FRACTI ON OF A CALENDAR YEAR.

S 9. Subparagraph (i) of paragraph 1 of subdivision e of section
13-638.4 of the adm nistrative code of the city of New York, as added by
chapter 749 of the laws of 1992, is amended to read as foll ows:

(1) "Full-time position in city-service". (A A position in city-ser-
vice in which a person is regularly scheduled to work at |east eighteen
hundred twenty-seven hours per year; OR

(B) A POSITION IN ClITY-SERVI CE AS AN EMPLOYEE OF THE BOARD OF EDUCA-
TION OF THE CI TY SCHOOL DI STRICT OF THE CITY OF NEW YORK OR AN EMPLOYEE
OF THE NEW YORK CI TY POLI CE DEPARTMENT I N THE TI TLE OF SCHOOL CROSSI NG
GUARD (A) I N WHI CH DUTI ES ARE REGULARLY SCHEDULED TO BE PERFORMED ONLY
DURI NG THE SCHOOL YEAR, (B) IN WHICH A PERSON | S REGULARLY SCHEDULED TO
WORK AT LEAST FOURTEEN HUNDRED SEVENTY HOURS PER SCHOOL YEAR;, AND (C) IN
VH CH SUCH PERSON, AS A MEMBER OF NYCERS, |S ENTITLED TO EARN CREDI T FOR
SUCH SERVI CE, PURSUANT TO PARAGRAPH TWO-A OF SUBDIVISSON C OF TH'S
SECTI ON, ON THE BASI S OF ONE YEAR OF SERVI CE CREDI T FOR FOURTEEN HUNDRED
SEVENTY HOURS OF SUCH SERVI CE RENDERED | N A CALENDAR YEAR.

S 10. Subparagraph (i) of paragraph 2 of subdivision f of section
13-638.4 of the adm nistrative code of the city of New York, as added by
chapter 749 of the laws of 1992, is amended to read as foll ows:

(1) Except as provided in SUBPARAGRAPH (IV) OF TH'S PARAGRAPH OR
subpar agraph (iv) of paragraph eight of this subdivision, the provisions
of this subdivision shall apply only to two or nore positions in city-
service held concurrently by a menber of NYCERS or to two or nore posi-
tions in education service held concurrently by a nenber of BERS

S 11. Paragraph 2 of subdivision f of section 13-638.4 of the adm nis-
trative code of the city of New York is anended by addi ng a new subpar a-
graph (iv) to read as foll ows:

(1V)  NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH (1) OF THI S PARA-
GRAPH, OR ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ANY PERSON WHO IS
A MEMBER OF NYCERS ON OR AFTER THE EFFECTI VE DATE OF THE CHAPTER OF THE
LAWS OF TWO THOUSAND ELEVEN VWHI CH ADDED THI S SUBPARAGRAPH, AND WHO, AT
ANY PONT IN TIME PRIOR TO SUCH EFFECTI VE DATE, CONCURRENTLY HELD A
POSITION IN CITY-SERVICE AND A POSI TION I N EDUCATION SERVICE WHILE A
MEMBER OF EITHER NYCERS OR BERS, SHALL HAVE THE SAME RI GHTS AND BE
SUBJECT TO THE SAME OBLI GATI ONS UNDER THE PROVI SIONS OF THI' S SUBDI VI SI ON
FOR SERVI CE RENDERED | N SUCH CONCURRENTLY HELD POSI TI ONS THAT HE OR SHE
WOULD HAVE HAD OR BEEN SUBJECT TO | F EACH OF SUCH CONCURRENTLY HELD
PCOSI TI ONS HAD ENTI TLED SUCH PERSON TO MEMBERSHI P |IN THE RETI REMENT
SYSTEM I N WVH CH HE OR SHE WAS A MEMBER AT THE SAME TI ME.

S 12. Subparagraph (i) of paragraph 5 of subdivision a of section
445-d of the retirenent and social security |law, as amended by chapter
634 of the |laws of 1999, is anended to read as foll ows:

(i) with respect to nenbers of NYCERS, all positions in city-service
(as defined in subdivision three of section 13-101 of the adm nistrative
code), except (a) any position in the uniformed transit police force, as
defined in subdivision thirty-one of section 13-101 of the admnistra-
tive code; (b) any position in the New York city transit authority which
is covered by the provisions of section 13-161 of the adm nistrative
code, whether or not the person enployed in such position elected the
benefits of such section 13-161; (c) any position in the housing police
service, as defined in subdivision thirty-five of section 13-101 of the



Co~NOoOUIT~hWNE

S. 5528 8

adm ni strative code; (d) any position in the uniforned correction force,
as defined in subdivision thirty-nine of section 13-101 of the adm nis-
trative code; (e) any position in the uniforned force of the departnent
of sanitation, as defined in subdivision sixty-two of section 13-101 of
the administrative code; (f) the positions of bridge and tunnel officer,
bri dge and tunnel sergeant, bridge and tunnel |ieutenant, assistant
bridge and tunnel rmaintainer, bridge and tunnel maintainer, senior
bri dge and tunnel maintainer and | aborer with the Tri borough bridge and
tunnel authority; (g) any position in the division of housing and conmu-
nity renewal; (h) any position in the unified court system (i) any
teaching position with the city university of New York; [and] (j) any
position as an investigator nenber; AND (K) ANY POSI TI ON REPRESENTED BY
THE RECOGNI ZED TEACHER ORGANI ZATI ON FOR COLLECTI VE BARGAI NI NG PURPOSES
VH CH PRIOR TO THE EFFECTIVE DATE OF THE CHAPTER OF THE LAWS OF TWD
THOUSAND ELEVEN WHI CH AMENDED THI'S SUBPARAGRAPH, WAS A PCSITION IN
EDUCATI ON SERVI CE THAT WOULD HAVE CONFERRED ELI d BI LI TY FOR MEMBERSHI P
I N BERS; or

S 13. Subparagraph (i) of paragraph 5 of subdivision a of section
445-1 of the retirement and social security |aw, as added by chapter 19
of the lIaws of 2008, is anended to read as foll ows:

(i) with respect to nenbers of TRS, all positions as a teacher (as
defined in PARAGRAPH (A) OF subdivision seven of section 13-501 of the
adm ni strative code), AND ANY PCSI TI ON SPECI FI ED I N SUBPARAGRAPH (I11) OF
THI S PARAGRAPH WHI CH, PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF THE
LAWS OF TWD THOUSAND ELEVEN VWH CH AMENDED THI S SUBPARAGRAPH, WAS A NEW
YORK CI TY ELI G BLE POSI TION W TH RESPECT TO MEMBERS OF BERS, and shal
not include any position covered by section 13-563 of the adm nistrative
code; or

S 14. Subdivision b-1 of section 602 of the retirenent and socia
security law, as added by section 2 of part C of chapter 504 of the |aws
of 2009, is anended to read as foll ows:

b-1. Notw thstandi ng the provisions of subdivision a or b of this
section or any other provision of lawto the contrary, (i) a nenber of
the New York city teachers' retirenent system who holds a position
represented by the recognized teacher organization for «collective
bar gai ni ng purposes, and who becane subject to the provisions of this
article after the effective date of this subdivision, or (ii) a menber
of the New York city board of education retirenment system who holds a
position represented by the recogni zed teacher organization for collec-
tive bargai ning purposes, and who becane subject to the provisions of
this article after the effective date of this subdivision, OR (II1l) A
MEMBER OF THE NEW YORK CI TY EMPLOYEES RETI REMENT SYSTEM WHO HOLDS A
POSI TI ON REPRESENTED BY THE RECOGNI ZED TEACHER ORGANI ZATI ON FOR COLLEC-
TI VE BARGAI NI NG PURPCSES WHI CH, PRI OR TO THE EFFECTI VE DATE OF THE CHAP-
TER OF THE LAWS OF TWD THOUSAND ELEVEN WHI CH AMENDED THI'S SUBDI VI SI ON
WAS A POSI TI ON I N EDUCATI ON SERVI CE (AS DEFI NED | N PARAGRAPH FOURTEEN OF
SUBDI VI SION A OF SECTION SI X HUNDRED FOUR-1 OF THI S ARTI CLE) THAT WOULD
HAVE CONFERRED ELI G BI LI TY FOR MEMBERSH P I N THE NEW YORK CI TY BOARD OF
EDUCATI ON RETI REMENT SYSTEM AND WHO BECAME SUBJECT TO THE PROVI SI ONS OF
THIS ARTI CLE AFTER THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, shall not be
eligible for service retirenent benefits hereunder until such nenber has
rendered a mnimum of ten years of credited service.

S 15. Subparagraph (i) of paragraph 5 of subdivision a of section
604-c of the retirenent and social security |law, as amended by chapter
634 of the |laws of 1999, is anended to read as foll ows:
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(i) with respect to nenbers of NYCERS, all positions in city-service
(as defined in subdivision three of section 13-101 of the adm nistrative
code), except (a) any position in the uniformed transit police force, as
defined in subdivision thirty-one of section 13-101 of the adm nistra-
tive code; (b) any position in the New York city transit authority which
is covered by the provisions of section six hundred four-b of this arti-
cle, whether or not the person enployed in such position is a partic-
ipant in the retirement programset forth in such section six hundred
four-b of this article; (c) any position in the housing police service,
as defined in subdivision thirty-five of section 13-101 of the admnis-
trative code; (d) any position in the uniforned correction force, as
defined in subdivision thirty-nine of section 13-101 of the admnistra-
tive code; (e) any position in the unifornmed force of the departnent of
sanitation, as defined in subdivision sixty-two of section 13-101 of the
adm ni strative code; (f) the positions of bridge and tunnel officer,
bridge and tunnel sergeant, bridge and tunnel |ieutenant, assistant
bri dge and tunnel rmaintainer, bridge and tunnel nmintainer, senior
bridge and tunnel maintainer and | aborer with the Tri borough bridge and
tunnel authority; (g) any position in the division of housing and conmu-
nity renewal; (h) any position in the wunified court system (i) any
teaching position with the city university of New York; [and] (]J) any
position as an investigator nmenber; AND (K) ANY POSI TI ON REPRESENTED BY
THE RECOGNI ZED TEACHER ORGANI ZATI ON FOR COLLECTI VE BARGAI Nl NG PURPOSES
VWH CH, PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER O THE LAWS OF TWD
THOUSAND ELEVEN WHI CH AMENDED THI'S SUBPARAGRAPH, WAS A PCSITION IN
EDUCATI ON SERVI CE THAT WOULD HAVE CONFERRED ELIG BILITY FOR MEMBERSH P
I N BERS; or

S 16. Subparagraph (i) of paragraph 5 of subdivision a of section
604-i of the retirenment and social security law, as added by chapter 19
of the laws of 2008, is anended to read as foll ows:

(i) with respect to nenbers of TRS, all positions as a teacher (as
defined in PARAGRAPH (A) OF subdivision seven of section 13-501 of the
adm ni strative code), AND ANY PCSI TI ON SPECI FI ED I N SUBPARAGRAPH (I11) OF
THI'S PARAGRAPH VHI CH, PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF THE
LAWS OF TWO THOUSAND ELEVEN WHI CH AMENDED THI S SUBPARAGRAPH, WAS A NEW
YORK CITY ELIGQABLE POSITION WTH RESPECT TO MEMBERS OF BERS, and shal
not include any position covered by section 13-563 of the adm nistrative
code; or

S 17. Subdivision a-1 of section 612 of +the retirenent and socia
security law, as added by section 4 of part C of chapter 504 of the |aws
of 2009, is anended to read as foll ows:

a-1. Notwi thstanding the provisions of subdivision a of this section
or any other provision of lawto the contrary, (i) a nmenber of the New
York city teachers' retirenent system who holds a position represented
by the recognized teacher organization for «collective bar gai ni ng
pur poses, who becane subject to the provisions of this article after the
effective date of this subdivision, and who has ten or nore years of
credited service, or (ii) a menber of the New York city board of educa-
tion retirement system who holds a position represented by the recog-
ni zed teacher organization for collective bargaining purposes, who
becanme subject to the provisions of this article after the effective
date of this subdivision, and who has ten or nore years of «credited
service, OR (Ill) A MEMBER OF THE NEW YORK CI TY EMPLOYEES RETI REMENT
SYSTEM WHO HOLDS A POSI TI ON REPRESENTED BY THE RECOGNI ZED TEACHER ORGAN-
| ZATI ON FOR COLLECTI VE BARGAI NI NG PURPOSES WHI CH, PRI OR TO THE EFFECTI VE
DATE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND ELEVEN VH CH AMENDED
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THIS SUBDIVISION, WAS A POSITION I N EDUCATI ON SERVI CE (AS DEFINED I N
PARAGRAPH FOURTEEN OF SUBDI VI SION A OF SECTION SIX HUNDRED FOUR-I OF
THIS ARTICLE) THAT WOULD HAVE CONFERRED ELI G BILITY FOR MEMBERSHI P I N
THE NEW YORK CITY BOARD OF EDUCATI ON RETI REMENT SYSTEM AND WHO BECAME
SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE AFTER THE EFFECTI VE DATE OF
TH'S SUBDIVISION, other than such a nenber of [either] ANY of such
retirement systens who is entitled to a deferred vested benefit pursuant
to any other provision of this article, shall, upon termnation of
enpl oynment, be entitled to a deferred vested benefit at normal retire-
ment age conputed in accordance wth the provisions of section six
hundred four of this article. Notw thstanding the provisions of subdi-
vision a of this section or any other provision of lawto the contrary,
a nmenber of the New York city teachers' retirenent systemwho holds a
position represented by the recognized teacher organization for collec-
tive bargai ning purposes (OTHER THAN SUCH A PCSI TION WHI CH, PRIOR TO THE
EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWDO THOUSAND ELEVEN VWHI CH
AVENDED THI' S SUBDIVISION, WAS A POSITION IN EDUCATION SERVICE, AS
DEFINED | N PARAGRAPH FOURTEEN OF SUBDI VI SI ON A OF SECTI ON SI X HUNDRED
FOUR-I OF THIS ARTICLE, THAT WOULD HAVE CONFERRED ELIGBILITY FOR
MEMBERSHI P IN THE NEW YORK CI TY BOARD OF EDUCATI ON RETI REMENT SYSTEM ,
who becane subject to the provisions of this article after the effective
date of this subdivision, and who has ten or nore years of «credited
service, shall, wupon termnation of enploynent, be entitled to a
deferred vested benefit prior to nornmal retirement age, but no earlier
than age fifty-five, conputed in accordance wth the provisions of
subdivision i of section six hundred three of this article.
S 18. This act shall take effect on the ninetieth day after it shal

have becone a | aw



