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STATE OF NEW YORK

5516
2011- 2012 Regul ar Sessi ons
I N SENATE
May 27, 2011

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to amend the public officers law and the election law, in
relation to the recall of state and | ocal elected officials

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph h of subdivision 1 of section 30 of the public
officers Iaw, as anended by chapter 209 of the |aws of 1954, is anended
and a new paragraph i is added to read as foll ows:

h. H's ORHER refusal or neglect to file his OR HER official oath or
undertaking, if one is required, before or within thirty days after the
commencenent of the termof office for which he OR SHE is chosen, if an
el ective office, or if an appointive office, within thirty days after
notice of his OR HER appointnent, or wthin thirty days after the
commencenent of such term or to file a renewal undertaking wthin the
time required by law, or if no tinme be so specified, within thirty days
after notice to himOR HER in pursuance of |aw, that such renewal under-
taking is required. The neglect or failure of any state or |ocal officer
to execute and file his OR HER oath of office and official undertaking
within the tine limted therefor by law, shall not create a vacancy in
the office if such officer was on active duty in the arned forces of the
United States and absent fromthe county of his OR HER residence at the
time of his OR HER election or appointnent, and shall take his OR HER
oath of office and execute his OR HER official undertaking within thirty
days after receipt of notice of his OR HER el ection or appointnent, and
provided such oath of office and official undertaking be filed within
ninety days following the date it has been taken and subscribed, any
i nconsi stent provision of |Iaw, general, special, or local to the contra-
ry, notwithstanding[.]; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Co~NOoOUIT~hWNE

S. 5516 2

. HS OR HER REMOVAL FROM OFFI CE PURSUANT TO ARTI CLE THREE-A OR
THREE- B OF THI S CHAPTER

S 2. The public officers law is anmended by adding two new articles 3-A
and 3-B to read as foll ows:

ARTI CLE 3-A
RECALL OF STATE ELECTED OFFI Cl ALS
SECTI ON 45. DEFI NI TI ONS.
46. APPLI CATI ON FOR RECALL.
47. PETI TI ON FOR RECALL.
48. FI LI NG OF PETI Tl ON.
49. RECALL ELECTI ON.
49- A, JUDI Cl AL REVI EW
49-B. GROUNDS FOR RECALL.
49-C. RULES AND REGULATI ONS.

S 45. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. "RECALL COW TTEE" MEANS A COW TTEE OF THREE SPONSORS OF AN APPLI -
CATION FOR RECALL WHO AGREE, I N WRI TI NG ON SUCH APPLI CATI ON, TO REPRE-
SENT ALL SPONSCORS AND SUBSCRI BERS OF A RECALL CONDUCTED PURSUANT TO THI S
ARTI CLE.

2. "SPONSOR' MEANS ANY PERSON WHO SI GNS AN APPLI CATI ON FOR RECALL AND
VWHO ALSO AGREES, I N WRI TI NG ON SUCH APPLI CATI ON, TO Cl RCULATE A PETI TI ON
FOR RECALL.

3. " STATE ELECTED OFFI Cl AL" MEANS THE GOVERNOR, THE LI EUTENANT GOVER-
NOR, THE COVMPTROLLER, THE ATTORNEY GENERAL OR A MEMBER OF THE STATE
LEG SLATURE.

S 46. APPLICATION FOR RECALL. 1. THE RECALL OF A STATE ELECTED OFFI -
Cl AL SHALL BE PROPOSED BY THE FI LI NG OF AN APPLI CATI ON THEREFOR W TH THE
STATE BOARD OF ELECTIONS. A FILING FEE OF ONE HUNDRED DOLLARS SHALL BE
| NCLUDED W TH EACH SUCH APPLI CATI ON. SUCH FEE SHALL BE REFUNDED TO THE
APPLI CANT | F THE APPLI CATI ON | S PROPERLY FI LED PURSUANT TO THI S SECTI ON.
I N THE EVENT AN APPLI CATION | S NOT PROPERLY FILED, SUCH FEE SHALL BE
TRANSFERRED TO THE COVPTROLLER FOR DEPGCSI T | NTO THE STATE GENERAL FUND.

2. NO APPLI CATI ON FOR THE RECALL OF THE GOVERNOR, LI EUTENANT GOVERNOR,
COWTROLLER OR ATTORNEY GENERAL SHALL BE FILED WTH N THE FI RST TWO
HUNDRED FORTY DAYS OF H'S OR HER TERM OF OFFI CE; OR FOR THE RECALL OF A
MEMBER OF THE STATE LEQ SLATURE, DURI NG THE FI RST ONE HUNDRED TWENTY
DAYS OF H'S OR HER TERM OF OFFI CE. FURTHERMORE, NO APPLI CATI ON FOR THE
RECALL OF ANY STATE ELECTED OFFI Cl AL SHALL BE FI LED DURI NG THE FI NAL TWOD
HUNDRED DAYS OF HI'S OR HER TERM OF OFFI CE.

I N ADDI TI ON, NO APPLI CATI ON FOR THE RECALL OF ANY STATE ELECTED OFFI -
ClAL SHALL BE FILED I F A RECALL ELECTI ON SHALL HAVE BEEN HELD RELATI NG
TO SUCH OFFI Cl AL DURI NG HI' S OR HER CURRENT TERM OF OFFI CE.

3. EVERY APPLICATION FOR RECALL PURSUANT TO TH'S SECTI ON SHALL
| NCLUDE:

(A) THE NAVE AND OFFI CE OF THE STATE ELECTED OFFICIAL SOUGHT TO BE
RECALLED,

(B) THE GROUNDS FOR RECALL DESCRIBED IN DETAIL I N A STATEMENT OF NOT
MORE THAN TWO HUNDRED WORDS;

(C) A STATEMENT THAT THE SPONSORS WHO SI GNED THE STATEMENT OF GROUNDS
FOR RECALL ARE REGQ STERED VOTERS IN THI' S STATE, EXCEPT, IN THE CASE OF
THE RECALL OF A MEMBER OF THE STATE LEG SLATURE, ARE REGQ STERED VOTERS
I N THE ASSEMBLY OR SENATE DI STRI CT FROM WHI CH SUCH MEMBER WAS ELECTED;

(D) THE DESI GNATI ON OF A RECALL COW TTEE OF THREE SPONSORS WHO AGREE
I N VWRI TI NG TO REPRESENT ALL SPONSORS AND SUBSCRI BERS RELATING TO THE
RECALL;



Co~NOoOUIT~hWNE

S. 5516 3

(E) THE DESI GNATI ON OF NOT LESS THAN ONE HUNDRED REG STERED VOTERS | N
THE STATE, EXCEPT, THAT IN THE CASE OF THE RECALL OF A MEMBER OF THE
STATE LEGQ SLATURE, NOTI' LESS THAN ONE HUNDRED REG STERED VOTERS I N THE
ASSEMBLY OR SENATE DI STRICT FROM WVHICH SUCH MEMBER WAS ELECTED, WHO
SUBSCRI BE TO THE APPLI CATI ON AS SPONSORS THEREOF AND AGREE TO Cl RCULATE
THE PETI TI ON FOR THE RECALL | N SUCH APPLI CATI ON; AND

(F) THE SI GNATURES AND ADDRESSES OF REQ STERED VOTERS |IN THE STATE,
EXCEPT, |IN THE CASE OF THE RECALL OF A MEMBER OF THE STATE LEQ SLATURE,
OF REQ STERED VOTERS | N THE ASSEMBLY OR SENATE DI STRI CT FROM WH CH SUCH
MEMBER WAS ELECTED, EQUAL | N NUMBER TO NOT LESS THAN TEN PERCENT OF THE
VOTES CAST | N THE LAST ELECTI ON OF THE STATE ELECTED OFFI Cl AL SQUGHT TO
BE RECALLED.

4. UPON FI NAL SUBM SSI ON OF AN APPL| CATI ON FOR RECALL PURSUANT TO THI S
SECTI ON, THE STATE BOARD OF ELECTI ONS SHALL REVI EW SUCH APPLI CATI ON, AND
THEREAFTER PROVIDE NOTICE BY FIRST CLASS MAIL TO ANY MEMBER OF THE
RECALL COW TTEE OF SUCH BOARD S ACCEPTANCE OR REJECTI ON OF SUCH APPLI -
CATION. THE STATE BOARD OF ELECTI ONS SHALL REJECT ANY APPL| CATI ON FOR
RECALL THAT | T DETERM NES:

(A) 1'S NOT SUBSTANTI ALLY IN THE REQUI RED FORM

(B) WAS FILED I N VI OLATI ON OF SUBDI VI SION TWO OF THI S SECTI ON,

(© THE PERSON NAMED I N THE APPLI CATION I S NOT A STATE ELECTED OFFI -
Cl AL,

(D) THERE IS AN | NSUFFI Cl ENT NUMBER OF SI GNATURES OF ANY TYPE, OR

(E) THE STATE ELECTED OFFICIAL SOUGHT TO BE RECALLED HAS BEEN
SUBJECTED OR | S SUBJECT TO A SEPARATE RECALL PROCEEDI NG DURI NG SUCH
OFFI CI AL' S CURRENT TERM COF OFFI CE.

5. THE LOCAL BOARDS OF ELECTI ONS SHALL PROVI DE SUCH ASSI STANCE TO THE
STATE BOARD OF ELECTI ONS AS SHALL BE NECESSARY TO DETERM NE THE NUMBER
OF VOTES CAST DURI NG THE ELECTI ON OF ANY STATE ELECTED OFFI CI AL.

S 47. PETITION FOR RECALL. 1. (A) UPON APPROVAL COF AN APPLI CATI ON FOR
RECALL SUBM TTED PURSUANT TO SECTION FORTY-SIX OF TH'S ARTICLE, THE
STATE BOARD OF ELECTI ONS SHALL PRESCRI BE THE FORM OF AND PREPARE A PETI -
TI ON CONTAI NI NG

(1) THE NAVE AND OFFI CE OF THE STATE ELECTED OFFI Cl AL TO BE RECALLED,

(1'l) THE STATEMENT OF THE GROUNDS FOR RECALL | NCLUDED I N THE APPLI CA-
TI ON;

(I'11) THE STATEMENT OF WARNING REQU RED IN PARAGRAPH (B) OF TH'S
SuUBDI VI SI ON,

(1'V) SUFFI Cl ENT SPACE FOR SI GNATURES AND ADDRESSES OF SI GNATORI ES; AND
SUCH OTHER PROVI SI ONS REQUI RED BY THE STATE BOARD OF ELECTIONS TO
ASSURE PROPER HANDLI NG AND CONTROL.

PETI TI ONS, FOR PURPGSES OF Cl RCULATI ON, SHALL BE PREPARED BY THE STATE
BOARD OF ELECTI ONS I N A NUMBER REASONABLY CALCULATED TO ALLOW FOR FULL
Cl RCULATI ON THROUGHOUT THE STATE, EXCEPT, IN THE CASE OF A MEMBER OF THE
STATE  LEQ SLATURE, THROUGHOUT THE APPROPRI ATE ASSEMBLY OR SENATE
DI STRI CT. THE STATE BOARD OF ELECTI ONS SHALL NUMBER EACH PETITION IT
| SSUES AND SHALL MAINTAIN A RECORD OF THE PETI TI ONS DELI VERED TO EACH
SPONSOR.

(B) ANY PERSON WHO SI GNS A NAME OTHER THAN THAT PERSON' S OAN NAME TO A
PETI TI ON FOR RECALL OR VWHO KNOW NGALY SIGNS A PETITION FOR THE SAME
RECALL OF A STATE ELECTED OFFI CIl AL OR VWHO KNOW NGY SI GNS A PETI TI ON FOR
THE RECALL OF A STATE ELECTED OFFI Cl AL WHEN HE OR SHE IS NOT ELI @ BLE TO
VOTE FOR THE OFFI CE HELD BY SUCH OFFI Cl AL SHALL BE GUILTY OF THE CLASS A
M SDEMEANOR OF PERJURY IN THE THI RD DEGREE AS DEFI NED I N SECTI ON 210. 05
OF THE PENAL LAW EACH PAGE OF A PETITION SHALL | NCLUDE A STATEMENT OF
WARNI NG RELATI NG TO SUCH OFFENSE.
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2. PETITIONS MAY BE CI RCULATED ONLY BY SPONSORS AND ONLY | N PERSON
THROUGHOUT THE STATE OR, IN THE CASE OF THE RECALL OF A MEMBER OF THE
STATE LEQ SLATURE, THROUGHOUT THE ASSEMBLY OR SENATE DI STRI CT FROM WHI CH
SUCH MEMBER WAS ELECTED. NO SI NGLE PAGE OF A PETI TI ON SHALL BE Cl RCU-
LATED IN MORE THAN ONE COUNTY. THE BOARD OF ELECTI ONS FOR SUCH COUNTY
SHALL CERTIFY TO THE STATE BOARD OF ELECTIONS THE SUFFICIENCY OF THE
SI GNATURES ON THE PETI TI ON PAGES FOR THAT COUNTY. ANY REGQ STERED VOTER
ENTI TLED TO VOTE FOR THE STATE ELECTED OFFI CIl AL SOUGHT TO BE RECALLED I N
THE PETI TI ON, SHALL BE AUTHORI ZED TO SUBSCRI BE TO SUCH PETI TI ON BY S| G\
ING HS OR HER NAME AND ADDRESS, AS IT APPEARS ON H S OR HER VOTER
REG STRATION. A PERSON WHO HAS SIGNED H'S OR HER NAME TO A PETI TI ON NAY
W THDRAW H S OR HER NAME AND SUPPORT BY PROVI DI NG WRI TTEN NOTI CE THEREOF
TO THE STATE BOARD OF ELECTI ONS PRI OR TO THE DATE SUCH PETI TION IS FI LED
W TH SUCH BOARD. ALL NECESSARY SI GNATURES FOR THE FILING OF A PETITION
SHALL BE SECURED W THI N NI NETY DAYS OF THE DELI VERY OF THE PETI TI ON BY
THE STATE BOARD OF ELECTI ONS TO THE RECALL COWM TTEE. ALL SI GNATURES ON
A PETITION SHALL BE I N I NK. | LLEQ BLE SI GNATURES, UNLESS ACCOVPANI ED BY
A LEG BLE PRI NTED NAME, MAY BE REJECTED BY THE STATE BOARD OF ELECTI ONS.

3. PRROR TO FILING WTH THE STATE BOARD OF ELECTI ONS, EACH PETI TI ON
PAGE SHALL BE CERTI FI ED BY AN AFFI DAVIT OF THE SPONSOR WHO PERSONALLY
Cl RCULATED SUCH PAGE. THE AFFIDAVIT SHALL STATE I N SUBSTANCE THAT (A)
THE PERSON SI GNI NG SUCH AFFIDAVIT IS A SPONSOR, (B) SUCH SPONSOR IS THE
ONLY PERSON WHO Cl RCULATED SUCH PETI TI ON PAGE, (C) THE SI GNATURES WERE
MADE | N THE SPONSOR S ACTUAL PRESENCE, (D) TO THE BEST OF THE SPONSOR S
KNOWLEDGE, THE SIGNATURES ARE THOSE OF THE PERSONS VWHOSE NAMES THEY
PURPORT TO BE, AND (E) THE SPONSOR Cl RCULATED THE PETI TI ON | N ACCORDANCE
WTH THE PROVI SIONS OF THI S SECTI ON.

4. NO PETI TION FOR RECALL SHALL BE FILED WTH N ONE HUNDRED ElI GHTY
DAYS O THE END OF THE TERM OF OFFI CE OF THE STATE ELECTED OFFI Cl AL
SOUGHT TO BE RECALLED.

5. EVERY PETITION FOR RECALL OF A STATE ELECTED OFFICIAL SHALL BE
SIGNED BY A NUMBER OF REGQ STERED VOTERS ELI G BLE TO VOTE FOR THE OFFI CE
HELD BY THE STATE ELECTED OFFI CI AL SOUGHT TO BE RECALLED, IN AN AMOUNT
EQUAL TO OR MORE THAN TWENTY-FIVE PERCENT OF THE VOTES CAST I N THE
ELECTI ON FOR SUCH OFFI CE DURI NG THE PREVI QUS ELECTI ON.

S 48. FILING OF PETITION. 1. THE STATE BOARD OF ELECTIONS, WTH THE
ASSI STANCE OF THE LOCAL BOARDS OF ELECTI ONS, SHALL DETERM NE THE SUFFI -
Cl ENCY OF EACH PETI TION FOR RECALL FILED WTH IT WTH N TH RTY DAYS OF
THE RECEI PT THEREOF. AFTER THE REVI EW OF A PETITI ON, THE STATE BOARD OF
ELECTI ONS SHALL | MVEDI ATELY PROVI DE NOTI CE OF THE SUFFICIENCY OF THE
PETI TI ON TO THE RECALL COW TTEE AND THE STATE ELECTED OFFI Cl AL NAVED I N
THE PETITION. A PETITION SHALL BE DEEMED TO HAVE BEEN | MPROPERLY FI LED
VHEN THE STATE BOARD OF ELECTIONS FINDS THAT (A) THERE 1S AN | NSUFFI -
CIENT NUMBER OF SIGNATURES OF QUALI FI ED REG STERED VOTERS, OR (B) THE
PETI TI ON WAS FI LED W THI N LESS THAN ONE HUNDRED EI GATY DAYS OF THE END
O THE TERM OF OFFICE OF THE STATE ELECTED OFFI Cl AL SOUGHT TO BE
RECALLED.

2. UPON RECEI PT OF NOTI CE THAT THE FILING OF A PETITION | S | MPROPER OR
I NSUFFI Cl ENT, A RECALL COW TTEE MAY AMEND AND CORRECT SUCH PETI TION BY
Cl RCULATI NG A SUPPLEMENTARY PETI TI ON W THI N TWENTY DAYS OF NOTI CE FROM
THE STATE BOARD OF ELECTIONS, |F SUCH SUPPLEMENTARY PETITION |S FILED
W TH THE STATE BOARD OF ELECTI ONS PRI OR TO THE ONE HUNDRED EI GHTI ETH DAY
BEFORE THE EXPI RATION OF THE TERM OF OFFI CE OF THE STATE ELECTED COFFI -
Cl AL SOQUGHT TO BE RECALLED.

3. IF THE STATE BOARD OF ELECTI ONS SHALL DETERM NE THAT A RECALL PETI -
TION IS PROPERLY FILED, | T SHALL ESTABLI SH THE BALLOI FORM AND SHALL
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CALL A SPECI AL ELECTI ON TO BE HELD PURSUANT TO THE ELECTI ON LAW NOT LESS
THAN SI XTY DAYS, NOR MORE THAN NI NETY DAYS AFTER THE DETERM NATI ON THAT
THE PETI TI ON WAS PROPERLY FI LED. PROVI DED, THAT | F A PRI MARY OR GENERAL
ELECTION |IS TO BE HELD DURI NG SUCH PERI OD OF TI ME, THE RECALL SPECI AL
ELECTI ON SHALL BE HELD ON THE SAME DATE AND BALLOT AS SUCH PRI MARY OR
GENERAL ELECTION. THE BALLOTI FOR A RECALL SPECI AL ELECTI ON SHALL BE
DESI GNED W TH THE QUESTI ON OF WHETHER THE STATE ELECTED OFFI CI AL SHALL
BE RECALLED, PLACED ON THE BALLOT I N THE FOLLOW NG TEXT: "SHALL (NAME OF
STATE ELECTED OFFICIAL) BE RECALLED FROM THE OFFI CE OF ( STATE OFFI CE
HELD) ?", W TH PROVI SI ON MADE FOR MARKI NG SUCH QUESTI ON "YES" OR "NO'.

S 49. RECALL ELECTION. 1. THE STATE BOARD OF ELECTI ONS SHALL PROVI DE
EACH BOARD OF ELECTI ONS, EXCEPT, IN THE CASE OF A RECALL ELECTION FOR A
MEMBER OF THE STATE LEG SLATURE, PROVI DE TO EACH BOARD OF ELECTIONS IN
SUCH MEMBER S ASSEMBLY COR SENATE DI STRICT, WTH FOUR COPI ES OF THE
STATEMENT OF THE CGROUNDS FOR RECALL OF THE STATE ELECTED OFFI CI AL WH CH
WAS | NCLUDED I N THE APPLI CATI ON AND A REBUTTAL THEREOF, OF NOTI MORE THAN
TWO HUNDRED WORDS, SUBM TTED BY THE STATE ELECTED OFFI CI AL SOUGHT TO BE
RECALLED. THE STATE ELECTED OFFI CI AL SOUGHT TO BE RECALLED MNAY PROVI DE
THE STATE BOARD OF ELECTIONS WTH H S OR HER REBUTTAL STATEMENT W THI N
TEN DAYS OF THE NOTI FI CATI ON THAT A PETI TION HAS BEEN PROPERLY FI LED.
EVERY BOARD OF ELECTIONS SHALL PCST COPIES OF THE STATEMENTS FOR AND
AGAI NST RECALL AT EACH POLLI NG PLACE.

2. IF AMIORTY OF THE VOTES CAST ON THE QUESTION OF RECALL ARE IN
FAVOR OF RECALL, THE STATE ELECTED OFFI Cl AL SHALL BE REMOVED FROM HI S OR
HER OFFI CE.

S 49-A JUDICI AL REVI EW ANY PERSON AGCGRI EVED BY A DETERM NATI ON MADE
PURSUANT TO THI S ARTI CLE MAY SEEK JUDI Cl AL REVI EW THEREOF | N A PROCEED-
ING PURSUANT TO ARTICLE SEVENTY-EIGHT OF THE C VIL PRACTI CE LAW AND
RULES COMMVENCED | N SUPREME COURT FOR THE COUNTY OF ALBANY OR FOR THE
COUNTY IN WH CH THE STATE ELECTED OFFICIAL SOUGHT TO BE RECALLED
RESI DES.

S 49-B. GROUNDS FOR RECALL. THE GROUNDS FOR RECALL PURSUANT TO THI'S
ARTI CLE SHALL BE M SCONDUCT I N OFFICE, OR | NCOWETENCE OR FAI LURE TO
PERFORM THE DUTI ES OF THE OFFICE OF THE STATE ELECTED OFFICIAL. NO
RECALL SUBM TTED TO VOTERS SHALL BE DEEMED VO D ON THE BASI S OF | NSUFFI -
Cl ENCY OF THE GROUNDS, APPLI CATI ON OR PETI TI ON THEREFOR.

S 49-C. RULES AND REGULATI ONS. THE STATE BOARD OF ELECTIONS | S AUTHOR-
| ZED TO PROVULGATE SUCH RULES AND REGULATI ONS AS SHALL BE NECESSARY TO
| MPLEMENT THE PROVI SIONS OF THI S ARTI CLE.

ARTI CLE 3-B
RECALL OF LOCAL ELECTED
OFFI CI ALS
SECTI ON 50. DEFI NI TI ONS.
51. APPL| CATI ON FOR RECALL.
52. PETITI ON FOR RECALL.
53. FILING OF PETI TI ON.
54. RECALL ELECTI ON.
55. JUDI Cl AL REVI EW
56. GROUNDS FOR RECALL.
57. RULES AND REGULATI ONS.

S 50. DEFINITIONS. FOR THE PURPOSES OF TH S ARTI CLE:

1. "LOCAL ELECTED OFFI Cl AL" MEANS ANY OFFI CER ELECTED TO A PCSI TI ON
WTH A COUNTY, CTY, TOM, VILLAGE, SCHOOL DI STRICT OR DI STRI CT CORPG
RATI ON, OR ANY AGENCY, DEPARTMENT, DI VISION, BOARD, COW SSI ON OR BUREAU
THEREOF;, PROVI DED, THAT, SUCH TERM SHALL NOT' | NCLUDE ANY JUDGE OR
JUSTI CE OF A COURT.
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2. "RECALL COMW TTEE" MEANS A COW TTEE OF THREE SPONSORS OF AN APPLI -
CATION FOR RECALL WHO AGREE, I N WRI TI NG ON SUCH APPLI CATI ON, TO REPRE-
SENT ALL SPONSORS AND SUBSCRI BERS OF A RECALL CONDUCTED PURSUANT TO THI S
ARTI CLE.

3. "SPONSOR' MEANS ANY PERSON WHO SI GNS AN APPLI CATI ON FOR RECALL AND
VWHO ALSO AGREES, N VWRI TI NG ON SUCH APPLI CATI ON, TO Cl RCULATE A PETI TI ON
FOR RECALL.

S 51. APPLI CATION FOR RECALL. 1. THE RECALL OF A LOCAL ELECTED OFFI -
Cl AL SHALL BE PROPOSED BY THE FI LI NG OF AN APPLI CATI ON THEREFOR W TH THE
BOARD OF ELECTIONS FOR THE COUNTY IN WH CH THE OFFI CE HELD BY THE LOCAL
ELECTED OFFI CI AL SOUGHT TO BE RECALLED | S LOCATED. A FILING FEE OF
FIFTY DOLLARS SHALL BE | NCLUDED W TH EACH SUCH APPLI CATI ON. SUCH FEE
SHALL BE REFUNDED TO THE APPLI CANT | F THE APPLI CATI ON | S PROPERLY FI LED
PURSUANT TO TH'S SECTION. | N THE EVENT AN APPL| CATION I S NOT' PROPERLY
FI LED, SUCH FEE SHALL BE TRANSFERRED TO THE COUNTY TREASURER FOR DEPOCSI T
I NTO THE COUNTY GENERAL FUND.

2. SUBJECT TO THE RULES AND REGULATIONS OF THE STATE BOARD OF
ELECTI ONS, THE RECALL OF A LOCAL ELECTED OFFI Cl AL SHALL BE CONDUCTED BY
THE BOARD OF ELECTIONS IN WHI CH THE PETI TION | S REQUI RED TO BE FI LED.

3. NO APPLI CATI ON FOR THE RECALL OF A LOCAL ELECTED CFFI CI AL (A) SERV-
ING A TERM OF FOUR YEARS SHALL BE FILED WTHIN THE FIRST TWO HUNDRED
FORTY DAYS OF H'S OR HER TERM CF OFFI CE OR (B) SERVING A TERM OF TWO
YEARS SHALL BE FI LED DURI NG THE FI RST ONE HUNDRED TWENTY DAYS OF HHS OR
HER TERM OF OFFI CE. FURTHERMORE, NO APPLI CATI ON FOR THE RECALL OF ANY
LOCAL ELECTED OFFI Cl AL SHALL BE FI LED DURI NG THE FI NAL TWO HUNDRED DAYS
OF HS OR HER TERM OF COFFI CE.

IN ADDI TI ON, NO APPLI CATI ON FOR THE RECALL OF ANY LOCAL ELECTED CFFI -
CIAL SHALL BE FILED IF A RECALL ELECTI ON SHALL HAVE BEEN HELD RELATI NG
TO SUCH OFFI CI AL DURI NG HI' S OR HER CURRENT TERM OF COFFI CE.

4. EVERY APPLICATION FOR RECALL PURSUANT TO TH'S SECTI ON SHALL
| NCLUDE:

(A) THE NAVE AND OFFI CE OF THE LOCAL ELECTED OFFICIAL SOUGHT TO BE
RECALLED,

(B) THE GROUNDS FOR RECALL DESCRIBED IN DETAIL I N A STATEMENT OF NOT
MORE THAN TWO HUNDRED WORDS;

(©) A STATEMENT THAT THE SPONSORS VWHO SI GNED THE STATEMENT OF GROUNDS
FOR RECALL ARE REGQ STERED VOTERS OF THE ELECTORATE FOR THE OFFI CE HELD
BY THE LOCAL ELECTED OFFI CI AL SOUGHT TO BE RECALLED;

(D) THE DESI GNATI ON OF A RECALL COW TTEE OF THREE SPONSCRS WHO AGREE
IN WRITING TO REPRESENT ALL SPONSORS AND SUBSCRI BERS RELATI NG TO THE
RECALL;

(E) THE DESI GNATI ON OF NOT LESS THAN FORTY REG STERED VOTERS, WHO
SUBSCRI BE TO THE APPLI CATI ON AS SPONSORS THEREOF AND AGREE TO Cl RCULATE
THE PETI TI ON FOR THE RECALL | N SUCH APPLI CATI ON; AND

(F) THE SI GNATURES AND ADDRESSES OF REQ STERED VOTERS OF THE ELECTOR-
ATE FOR THE OFFICE HELD BY THE LOCAL ELECTED OFFI Cl AL SOQUGHT TO BE
RECALLED, EQUAL | N NUMBER TO NOT LESS THAN TEN PERCENT OF THE VOTES CAST
IN THE LAST ELECTION OF THE LOCAL ELECTED OFFICIAL SOQUGHT TO BE
RECALLED.

5. UPON FI NAL SUBM SSI ON OF AN APPLI CATI ON FOR RECALL PURSUANT TO THI S
SECTI ON, THE BOARD OF ELECTI ONS SHALL REVI EW SUCH APPLI CATI ON, AND THER-
EAFTER PROVIDE NOTICE BY FIRST CLASS MAIL TO ANY MEMBER OF THE RECALL
COMW TTEE OF SUCH BOARD S ACCEPTANCE OR REJECTI ON OF SUCH APPLI CATI ON.
THE BOARD OF ELECTI ONS SHALL REJECT ANY APPLI CATI ON FOR RECALL THAT IT
DETERM NES:

(A) 1'S NOT SUBSTANTI ALLY I N THE REQUI RED FORM
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(B) WAS FILED I N VI OLATI ON CF SUBDI VI SION THREE OF THI S SECTI ON;

(© THE PERSON NAMED IN THE APPLI CATION IS NOT A LOCAL ELECTED OFFI -
Cl AL,

(D) THERE IS AN | NSUFFI CI ENT NUMBER OF SI GNATURES OF ANY TYPE, OR

(E) THE LOCAL ELECTED OFFICIAL SOUGHT TO BE RECALLED HAS BEEN
SUBJECTED OR IS SUBJECT TO A SEPARATE RECALL PROCEEDI NG DURI NG SUCH
OFFI CI AL' S CURRENT TERM COF OFFI CE.

S 52. PETITION FOR RECALL. 1. (A) UPON APPROVAL OF AN APPLI CATION FOR
RECALL SUBM TTED PURSUANT TO SECTION FIFTY-ONE OF TH S ARTI CLE, THE
BOARD OF ELECTI ONS SHALL PRESCRI BE THE FORM OF AND PREPARE A PETI TI ON
CONTAI NI NG

(1) THE NAVE AND OFFI CE OF THE LOCAL ELECTED OFFI Cl AL TO BE RECALLED,

(1'l) THE STATEMENT OF THE GROUNDS FOR RECALL | NCLUDED I N THE APPLI CA-
TI ON;

(I'11) THE STATEMENT OF WARNING REQU RED IN PARAGRAPH (B) OF TH'S
SuBDI VI SI ON,

(1'V) SUFFI Cl ENT SPACE FOR SI GNATURES AND ADDRESSES OF SI GNATORI ES; AND

(V) SUCH OTHER PROVI SI ONS REQUI RED BY THE BQOARD OF ELECTI ONS TO ASSURE
PROPER HANDLI NG AND CONTRCL.

PETI TI ONS, FOR PURPOSES OF Cl RCULATI ON, SHALL BE PREPARED BY THE BOARD
OF ELECTIONS IN A NUMBER REASONABLY CALCULATED TO ALLOW FOR FULL Cl RCU-
LATI ON THROUGHOUT THE ELECTORATE FOR THE OFFICE HELD BY THE LOCAL
ELECTED OFFIClI AL SOUGHT TO BE RECALLED. THE BOARD OF ELECTI ONS SHALL
NUVMBER EACH PETITION I T | SSUES AND SHALL MAINTAIN A RECORD OF THE
PETI TI ONS DELI VERED TO EACH SPONSOR.

(B) ANY PERSON WHO SI GNS A NAME OTHER THAN THAT PERSON' S OAN NAME TO A
PETITION FOR RECALL OR WHO KNOWNGLY SIGNS A PETITION FOR THE SAMVE
RECALL OF A LOCAL ELECTED OFFI CIl AL OR VWHO KNOW NGY SI GNS A PETI TI ON FOR
THE RECALL OF A LOCAL ELECTED OFFI G AL WHEN HE OR SHE IS NOT ELI @ BLE TO
VOTE FOR THE OFFI CE HELD BY SUCH OFFI Cl AL SHALL BE GUILTY OF THE CLASS A
M SDEMEANOR OF PERJURY I N THE THI RD DEGREE AS DEFI NED I N SECTI ON 210. 05
OF THE PENAL LAW EACH PAGE OF A PETITION SHALL | NCLUDE A STATEMENT OF
WARNI NG RELATI NG TO SUCH OFFENSE.

2. PETITIONS MAY BE Cl RCULATED ONLY BY SPONSORS AND ONLY |IN PERSON
THROUGHOUT THE ELECTORATE FOR THE OFFI CE HELD BY THE LOCAL ELECTED OFFI -
CIAL SOUGHT TO BE RECALLED. THE BOARD OF ELECTI ONS SHALL CERTIFY THE
SUFFI CI ENCY OF THE SI GNATURES ON THE PETI TI ON PAGES. ANY REQ STERED
VOTER ENTITLED TO VOTE FOR THE LOCAL ELECTED OFFI Cl AL SOQUGHT TO BE
RECALLED I N THE PETI TI ON, SHALL BE AUTHORI ZED TO SUBSCRI BE TO SUCH PETI -
TION BY SIGNING H'S OR HER NAME AND ADDRESS, AS | T APPEARS ON H S OR HER
VOTER REG STRATI ON. A PERSON WHO HAS SI GNED H'S OR HER NAME TO A PETI -
TITON MAY WTHDRAW H' S OR HER NAME AND SUPPORT BY PROVI DI NG WRI TTEN
NOTlI CE THERECF TO THE BOARD OF ELECTI ONS PRI OR TO THE DATE SUCH PETI Tl ON
IS FILED WTH SUCH BOARD. ALL NECESSARY SI GNATURES FOR THE FILING OF A
PETITION SHALL BE SECURED W TH N N NETY DAYS OF THE DELI VERY OF THE
PETI TI ON BY THE BOARD OF ELECTI ONS TO THE RECALL COW TTEE. ALL Sl G\A-

TURES ON A PETITION SHALL BE IN I NK | LLEG BLE SI GNATURES, UNLESS
ACCOVPANI ED BY A LEG BLE PRI NTED NAME, MAY BE REJECTED BY THE BOARD OF
ELECTI ONS.

3. PRROR TO FKFLING WTH THE BOARD OF ELECTI ONS, EACH PETI TI ON PAGE
SHALL BE CERTI FI ED BY AN AFFI DAVIT OF THE SPONSOR VWHO PERSONALLY Cl RCU-
LATED SUCH PAGE. THE AFFIDAVIT SHALL STATE I N SUBSTANCE THAT (A) THE
PERSON SI GNI NG SUCH AFFIDAVIT IS A SPONSOR, (B) SUCH SPONSOR IS THE ONLY
PERSON WHO Cl RCULATED SUCH PETI TI ON PACGE, (C) THE SI GNATURES WERE MADE
IN THE SPONSCR S ACTUAL PRESENCE, (D) TO THE BEST OF THE SPONSOR S KNOW
LEDGE, THE SI GNATURES ARE THOSE OF THE PERSONS WHOSE NAMES THEY PURPORT
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TO BE, AND (E) THE SPONSOR Cl RCULATED THE PETITION IN ACCORDANCE W TH
THE PROVI SIONS OF TH S SECTI ON.

4. NO PETITION FOR RECALL SHALL BE FILED WTH N ONE HUNDRED EI GHTY
DAYS OF THE END OF THE TERM OF OFFICE OF THE LOCAL ELECTED OFFI Cl AL
SOUGHT TO BE RECALLED.

5. EVERY PETITION FOR RECALL OF A LOCAL ELECTED OFFI CI AL SHALL BE
SI GNED BY A NUMBER OF REG STERED VOTERS ELI G BLE TO VOTE FOR THE OFFI CE
HELD BY THE LOCAL ELECTED OFFI CIl AL SOUGHT TO BE RECALLED, | N AN AMOUNT
EQUAL TO OR MORE THAN TVENTY-FI VE PERCENT OF THE VOIES CAST IN THE
ELECTI ON FOR SUCH OFFI CE DURI NG THE PREVI QUS ELECTI ON.

S 53. FILING OF PETITION. 1. THE BOARD OF ELECTI ONS SHALL DETERM NE
THE SUFFI CI ENCY OF EACH PETI TION FOR RECALL FILED WTH IT WTH N TH RTY
DAYS OF THE RECElI PT THERECF. AFTER THE REVI EW OF A PETI TI ON, THE BOARD
OF ELECTI ONS SHALL | MVEDI ATELY PROVI DE NOTI CE OF THE SUFFI Cl ENCY OF THE
PETI TI ON TO THE RECALL COW TTEE AND THE LOCAL ELECTED OFFI Cl AL NAVED I N
THE PETITION. A PETITION SHALL BE DEEMED TO HAVE BEEN | MPROPERLY FI LED
VHEN THE BOARD OF ELECTIONS FINDS THAT (A) THERE 1S AN | NSUFFI Cl ENT
NUMBER OF SI GNATURES OF QUALI FI ED REG STERED VOTERS, OR (B) THE PETI TI ON
WAS FILED WTH N LESS THAN ONE HUNDRED ElI GHTY DAYS OF THE END OF THE
TERM OF OFFI CE OF THE LOCAL ELECTED OFFI Cl AL SOUGHT TO BE RECALLED.

2. UPON RECEI PT OF NOTI CE THAT THE FILING OF A PETITION | S | MPROPER OR
I NSUFFI Cl ENT, A RECALL COW TTEE MAY AMEND OR CORRECT SUCH PETITION BY
Cl RCULATI NG A SUPPLEMENTARY PETI TION W THI N TWENTY DAYS OF NOTI CE FROM
THE BOARD OF ELECTIONS, |F SUCH SUPPLEMENTARY PETITION IS FI LED W TH THE
BOARD OF ELECTI ONS PRI OR TO THE ONE HUNDRED EI GHTI ETH DAY BEFORE THE
EXPI RATI ON OF THE TERM OF OFFI CE OF THE LOCAL ELECTED OFFI CI AL SOQUGHT TO
BE RECALLED.

3. IF THE BOARD OF ELECTI ONS SHALL DETERM NE THAT A RECALL PETITION I S
PROPERLY FILED, THE COW SSIONERS OF SUCH BOARD SHALL JO NTLY CALL A
SPECI AL ELECTI ON TO BE HELD PURSUANT TO THE ELECTI ON LAW NOT'  LESS THAN
SIXTY DAYS, NOR MORE THAN NI NETY DAYS AFTER THE DETERM NATI ON THAT THE
PETI TI ON WAS PROPERLY FI LED. PROVI DED, THAT |IF A PRI MARY OR GENERAL
ELECTION IS TO BE HELD DURI NG SUCH PERI OD COF Tl Mg, THE RECALL SPECI AL
ELECTI ON SHALL BE HELD ON THE SAME DATE AND BALLOT AS SUCH PRI MARY OR
GENERAL ELECTION. THE BALLOI FOR A RECALL SPECI AL ELECTI ON SHALL BE
DESI GNED W TH THE QUESTI ON OF WHETHER THE LOCAL ELECTED OFFIClI AL SHALL
BE RECALLED, PLACED ON THE BALLOT I N THE FOLLOW NG TEXT: "SHALL (NAME OF
LOCAL ELECTED OFFICIAL) BE RECALLED FROM THE OFFI CE OF (LOCAL OFFI CE
HELD) ?", W TH PROVI SI ON MADE FOR MARKI NG SUCH QUESTI ON "YES" OR "NO'.

S 54. RECALL ELECTION. 1. THE BOARD OF ELECTI ONS SHALL PROVIDE EACH
POLLING PLACE WTH FOUR COPIES OF THE STATEMENT OF THE GROUNDS FOR
RECALL OF THE LOCAL ELECTED OFFI CI AL WHI CH WAS | NCLUDED I N THE PETI Tl ON
AND A REBUTTAL THERECF, OF NOT MORE THAN TWO HUNDRED WORDS, SUBM TTED BY
THE LOCAL ELECTED OFFICI AL SOUGHT TO BE RECALLED. THE LOCAL ELECTED
OFFI CI AL SOUGHT TO BE RECALLED MAY PROVI DE THE BOARD OF ELECTIONS W TH
H S OR HER REBUTTAL STATEMENT W THI N TEN DAYS OF THE NOTI FI CATI ON THAT A
PETI TITON HAS BEEN PROPERLY FI LED. EVERY BOARD OF ELECTI ONS SHALL POST
COPI ES OF THE STATEMENTS FOR AND AGAI NST RECALL AT EACH PCLLI NG PLACE.

2. IF AMIORTY OF THE VOTES CAST ON THE QUESTION OF RECALL ARE |IN
FAVOR OF RECALL, THE LOCAL ELECTED OFFI Cl AL SHALL BE REMOVED FROM HI S OR
HER OFFI CE.

S 55. JUDIC AL REVIEW ANY PERSON AGCGRI EVED BY A DETERM NATI ON MADE
PURSUANT TO THI S ARTI CLE MAY SEEK JUDI Cl AL REVI EW THEREOF | N A PROCEED-
ING PURSUANT TO ARTICLE SEVENTY-EIGHT OF THE C VIL PRACTI CE LAW AND
RULES COMMVENCED | N THE SUPREME COURT FOR THE COUNTY I N WH CH THE RECALL
PETI TION | S REQUI RED TO BE FI LED.
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S 56. CGROUNDS FOR RECALL. THE GROUNDS FOR RECALL PURSUANT TO THI S
ARTI CLE SHALL BE M SCONDUCT I N OFFI CE, OR | NCOWETENCE OR FAILURE TO
PERFORM THE DUTIES OF THE OFFICE OF THE LOCAL ELECTED OFFI Cl AL. NO
RECALL SUBM TTED TO VOTERS SHALL BE DEEMED VO D ON THE BASI S OF | NSUFFI -
Cl ENCY OF THE GROUNDS, APPLI CATI ON OR PETI TI ON THEREFOR.

S 57. RULES AND REGULATI ONS. THE STATE BOARD OF ELECTIONS | S AUTHOR-
| ZED TO PROMULGATE SUCH RULES AND REGULATI ONS AS SHALL BE NECESSARY TO
| MPLEMENT THE PROVI SIONS OF THI S ARTI CLE.

S 3. Section 3-102 of the election |law is amended by addi ng a new
subdi vision 16-b to read as foll ows:

16-B. ADM NI STER THE PROVI SIONS OF ARTICLE THREE-A OF THE PUBLIC
OFFI CERS LAW AND PROMULGATE SUCH RULES AND REGULATI ONS AS SHALL BE
NECESSARY TO | MPLEMENT THE PROVI SI ONS OF ARTICLE THREE-B OF THE PUBLIC
OFFI CERS LAW

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, that, effec-
tive inmediately, any rules and regul ati ons necessary to inplenent the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such date.



