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STATE OF NEW YORK

5447
2011- 2012 Regul ar Sessi ons
I N SENATE
May 24, 2011

Introduced by Sens. YOUNG O MARA, BRESLI N, KENNEDY -- (at request of
the Legislative Comm ssion on Rural Resources) -- read twce and
ordered printed, and when printed to be conmritted to the Conmttee on
Heal t h

AN ACT to anend the public health law, in relation to facilitating
access to the health occupation and workpl ace denonstrati on program
for hone care providers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 3 of section 2807-h of the public health
| aw, as amended by chapter 255 of the |aws of 1994, are anended to read
as foll ows:

1. The conmi ssioner shall authorize health occupation devel opnent and
wor kpl ace denonstration prograns and is directed to nake rate adj ust-
ments, subject to the availability of funds therefor, to cover the costs
of such prograns; PROVI DED THAT THE COWM SSI ONER MAY ALSO AUTHORI ZE SUCH
PROGRAMS W THOUT SUCH RATE ADJUSTMENTS, UPON APPLI CATI ON BY PROVI DERS,
TO PROMOTE THE HEALTH OCCUPATI ON DEVELOPMENT AND WORKPLACE | MPROVEMENT
PURPOSES SPECI FIED I N THI S SECTI ON. Providers shall be eligible for
rate adjustnents to devel op, inplenment and eval uate prograns to test new
nodels of organization and delivery of services, and the use of new
technologies to inprove efficiency, wutilization and productivity of
existing health care personnel; to reduce tinme that patient care staff
spend neeting docunentation requirenments; and to inprove the recruitnment
and retention of health personnel. Eligible providers shall consult with
staff, professional associations, unions and other affected organiza-
tions in the devel opnent of proposals. The conmm ssioner is authorized to
wai ve, nodify or suspend the respective provisions of rules and regu-
| ations pronul gated pursuant to this chapter OR THE SOCI AL SERVI CES LAW
i f the conm ssioner determ nes that such waiver, nodification or suspen-
sion is necessary for the successful inplenmentation of a denonstration
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program and provi ded that the commi ssioner determnes that the health,
safety and general welfare of people receiving health care under such
denonstration programw Il not be inpaired as a result of such waiver,
modi fication or suspension. The conmssioner shall consult with the
prof essi onal associ ations appropriate to the rule or regulation proposed
for waiver, nodification or suspension prior to approval or disapproval
of the program Such waiver, nodification or suspension nay be granted
for up to two years, OR SUCH LONGER PERIOD AS MAY BE NECESSARY TO
SUPPORT THE PURPOSES OF THE DEMONSTRATI ON PROGRAM Wi vers, nodifica-
tions and suspensions granted under this subdivision nust be specific to
the program approved by this subdivision.

3. The comm ssi oner shall conduct eval uations of the health occupation
devel opnent and wor kpl ace denonstration prograns and shall report his
findings to the governor and the chairs of the senate and assenbly
conmittees on health. Such evaluations shall include an exam nation of
the effectiveness of the programto inprove productivity, efficiency,
devel opnent and utilization of personnel. Such report shall be due on
April thirtieth, nineteen hundred ninety-five, ON JANUARY FI RST, TWO
THOUSAND THI RTEEN, AND BI ENNI ALLY THEREAFTER TO FACI LI TATE THE COW S-
SIONER'S EVALUATI ONS AND REPORTS, PROVI DERS | MPLEMENTI NG HEALTH OCCUPA-
TI ON DEVELOPMENT AND WORKPLACE DEMONSTRATI ON PROGRAMS SHALL EXAM NE THE
EFFECTI VENESS OF THEIR PROGRAM AND REPORT THEIR EXPERI ENCES TO THE
COW SSI ONER

S 2. Subdivision 6 of section 3614 of the public health Ilaw, as
anended by chapter 255 of +the laws of 1994, is anmended to read as
fol | ows:

6. Subject to the [availability of funds] PROVI SI ONS OF SECTI ON TWEN
TY- El GHT HUNDRED SEVEN-H OF THI S CHAPTER, the conmi ssioner shall author-
ize health occupation devel opnent and wor kpl ace denonstrati on programns
[ pursuant to the provisions of section twenty-eight hundred seven-h of
this <chapter] for certified home health agencies, |long termhone health
care prograns [and], AIDS home care progranms AND LICENSED HOVE CARE
SERVI CES ACENCI ES, and, SUBJECT TO THE AVAILABILITY OF FUNDS, the
commi ssioner is hereby directed to nmake rate adjustnents to cover the
cost of such prograns.

S 3. This act shall take effect imediately, provided, that the anend-
ments to subdivisions 1 and 3 of section 2807-h of the public health
| aw, made by section one of this act, shall not affect the expiration
and reversion of such section and shall expire therewith, and provided,
further, that the anendnents to subdivision 6 of section 3614 of the
public health |aw, made by section two of this act, shall not affect the
expi ration and reversion of such subdivision and shall expire therewth.



