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STATE OF NEW YORK

5445
2011- 2012 Regul ar Sessi ons
I N SENATE
May 23, 2011

Introduced by Sens. FUSCH LLO  LIBQOUS, DeFRANCI SCO DI LAN, FLANAGAN,
GOLDEN, HANNON, LARKIN, MAZIARZ, SMTH, ZELDIN -- read twce and
ordered printed, and when printed to be conmitted to the Conmttee on
Transportation

AN ACT to anend the transportation |law, the executive |aw and the public
authorities law, in relation to authorzing innovative infrastructure
devel opnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "innova-
tive infrastructure devel opnment act".
S 2. The transportation |law is anended by adding a new article 24 to
read as foll ows:
ARTI CLE 24
| NNOVATI VE | NFRASTRUCTURE DEVEL OPMENT
SECTI ON 500. DEFI NI Tl ONS.
501. AUTHORI TY OF THE COW SSI ONER.
502. TRANSPORTATI ON | NFRASTRUCTURE PRQJECTS.
503. COST ANALYSI S.
504. PREPARATI ON OF PRELI M NARY SCLI ClI TATI ONS.
505. PRELI M NARY ACCEPTANCE OF BEST VALUE PROPOSALS.
506. GENERAL PROVI SI ONS.
507. AGREEMENTS.
508. REVENUES.
509. CONDEMNATI ON AND OPERATI ON I N THE EVENT OF A DEFAULT.
510. FEDERAL, STATE AND LOCAL ASSI STANCE.
511. POLI CE POVERS; VI OLATI ONS OF LAW
512. PONERS AND DUTI ES OF THE PRI VATE ENTI TY.
513. CONFI DENTI ALI TY.
514. SEVERABI LI TY CLAUSE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11455- 04- 1
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S 500. DEFINITIONS. AS USED IN TH S ARTI CLE, UNLESS A DI FFERENT MEAN-
I NG APPEARS FROM THE CONTEXT, THE FOLLOW NG TERMS SHALL MEAN:

1. "PRIVATE ENTITY" MEANS ANY ASSOCI ATIQN, CORPORATION, LIMTED
LI ABI LI TY COMPANY, PARTNERSHI P, FIRM BUSI NESS TRUST, JO NT VENTURE, NOT
FOR PROFI'T ENTITY, FUND OR OTHER PRI VATE BUSI NESS ENTI TY.

2. "PUBLI C ENTITY" MEANS THE STATE, THE FEDERAL GOVERNMENT, ANY OTHER
STATE, ANY BI-STATE AUTHORI TY OR COW SSI ON, ANY MULTI - STATE AUTHORI TY
OR COW SSI ON, ANY MULTI - NATI ONAL AUTHORI TY OR COW SSI ON,  ANY NATI ON,
ANY  PROVI NCE, OR ANY AGENCY, COWM SSI ON, PUBLI C AUTHORI TY, PUBLI C BENE-
FI'T CORPORATI ON, POLITI CAL SUBDI VI SION OR MUNI Cl PALI TY THERECF, OR ANY
OTHER GOVERNMENTAL ENTI TY, OR ANY COVBI NATI ON OF ANY OF THE FOREGO NG

3.  "TRANSPORTATI ON | NFRASTRUCTURE" MEANS (A) H GHVWAYS, RAILROADS,
Al RPORTS, TRANSIT FACI LI TIES, BUSES, FERRIES, BRI DGES, TUNNELS, TRACKS,
VEHI CLES, PORTS, ROLLING STOCK, EQUI PMENT, PARKING FACILITIES, TRANSIT
STATI ONS, BUS STATIONS, | NTERMODAL CENTERS, TERM NALS, REST AREAS,
TRANSPORTATI ON MANAGEMENT AND | NFORVATI ON SYSTEMS, | NTELLI GENT TRANSPOR-
TATI ON  SYSTEMS, LAND USE CONTROL AND DEVELOPMENT, FUEL STORAGE, ENERGY
SYSTEMS, SECURI TY SYSTEMS, SEI SM C CONTROL SYSTEMS, UTILITY RELOCATI ON,
AND RI GHTS- OF-WAY  ASSOCI ATED W TH EACH MODE OR FACI LI TY AND RELATED
FACI LI TI ES AND SYSTEMS, AND; (B) SERVI CES FOR THE MOVEMENT OF PECPLE,
VEHI CLES, GOODS OR | NFORMATI ON ON, BY OR THROUGH THE USE OF THOSE | TEMS
SET FORTH I N PARAGRAPH (A) OF THIS SUBDIVISION, AND SHALL | NCLUDE
SERVI CES PROVI DED PURSUANT TO TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS.

5. "TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT" SHALL MEAN ANY AGREEMENT
ENTERED | NTO BY THE COWM SSI ONER PURSUANT TO SECTI ON FI VE HUNDRED ONE OF
TH S ARTI CLE.

6. "TRANSPORTATI ON | NFRASTRUCTURE PRQIECT" SHALL MEAN THE PLANN NG
ACQUI SI TI ON, DESI GN, ENG NEERI NG ENVI RONMENTAL ANALYSI S, CONSTRUCTI ON,
RECONSTRUCTI ON, RESTORATI ON, REHABI LI TATI ON, ESTABLI SHMVENT, | MPROVEMENT,
RENOVATI ON, EXTENSI ON, REPAIR,  MANAGEMENT, OPERATI ON, MAI NTENANCE,
DEVELOPMVENT AND/ OR FI NANCI NG OF TRANSPORTATI ON | NFRASTRUCTURE.

7. "BOARD' SHALL MEAN THE | NNOVATI VE | NFRASTRUCTURE DEVELOPMENT BOARD
AS ESTABLI SHED BY SECTI ON NI NE HUNDRED THI RTY OF THE EXECUTI VE LAW

S 501. AUTHORITY OF THE COWM SSI ONER. NOTW THSTANDI NG THE PROVI SI ONS
OF ANY LAW TO THE CONTRARY, THE COWM SS|I ONER | S AUTHORI ZED TO ENTER | NTO
TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS, ON SUCH TERMS AND CONDI TlI ONS
AS THE COW SSI ONER DEEMS APPROPRI ATE AND SUBJECT TO THE APPROVAL OF THE
DI RECTOR OF THE BUDGET AND THE BOARD, AND | N ACCORDANCE W TH SECTI ON ONE
HUNDRED TWELVE OF THE STATE FINANCE LAW WTH PUBLIC AND/OR PRI VATE
ENTITIES TO PROVIDE FOR, OR I N SUPPORT OF, OR ASSOCI ATED W TH TRANSPOR-
TATI ON | NFRASTRUCTURE PRQJECTS. | N FURTHERANCE OF SUCH AGREEMENTS, THE
COW SSI ONER MAY:

1. ACCEPT, IN ACCORDANCE W TH THE STATE FI NANCE LAW AND THE PUBLI C
OFFI CERS LAW ANY APPROPRI ATI ON, GRANT OR OFFER OF FUNDS OR PROPERTY OR
OTHER FORM5 OF ASSI STANCE FOR THE PURPOSES OF THI S ARTI CLE FROM ANY
PUBLI C ANDY OR PRI VATE ENTI TY AND COWLY WTH THE TERMS AND CONDI TI ONS
THEREGCF,

2. ACCEPT, PURSUANT TO THE TERMS OF A TRANSPORTATI ON | NFRASTRUCTURE
AGREEMENT ENTERED | NTO PURSUANT TO THI S SECTI ON, PROPERTY OR ANY | NTER-
ESTS THEREI N AND TRANSPORTATI ON | NFRASTRUCTURE TO BE MAI NTAI NED AS PART
OF THE STATE S TRANSPORTATI ON SYSTEM ANY SUCH | NTEREST | N TRANSPORTA-
TI ON | NFRASTRUCTURE SO ACQUI RED SHALL BE DEEMED TO HAVE BEEN ACQUI RED BY
THE COW SSI ONER PURSUANT TO SECTI ON THI RTY OF THE H GHWAY LAW

3. UTILIZE ANY O THE POANERS OR AUTHORITY OF THE COWM SSI ONER TO
ACHI EVE THE PURPCSES OF THI S ARTI CLE;
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4. FINANCE ALL OR ANY PART OF THE COSTS TO THE DEPARTMENT OR TO ANY
PUBLIC AND/OR PRIVATE ENTITY OF ANY TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT, | NCLUDI NG FI NANCI NG THROUGH OR ACCOVPANI ED BY ONE OR MORE LEAS-
ES OR CONCESSI ONS OF SUCH PRQJECT OR ANY PART THEREOF BY OR TO SUCH
ENTI TY OR ENTI TI ES AND OR BY OR TO THE DEPARTMENT; AND

5. UTILIZE THE COW SSI ONER' S EM NENT DOVAI N PONERS PURSUANT TO THE
H GHAWAY LAW AND THE EM NENT DOVAI N PROCEDURE LAW ON SUCH TERMS AND
CONDI TITONS AS THE COW SSI ONER DEEMS APPROPRI ATE, TO ACQUI RE PROPERTY
REQUI RED FOR TRANSPORTATI ON | NFRASTRUCTURE PRQIECTS THAT ARE THE SUBJECT
OF TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS W TH THE COWMM SSI ONER PURSU-
ANT TO TH S SECTI ON.

S 502. TRANSPCRTATI ON | NFRASTRUCTURE PROJECTS. 1. TRANSPORTATI ON
I NFRASTRUCTURE PROJECTS PROVI DED PURSUANT TO A TRANSPCORTATI ON | NFRAS-
TRUCTURE AGREEMENT SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF ANY LOCAL
LAW LAND USE REVI EW REQUI REMENTS, REAL PROPERTY TAX OR ANY OTHER LOCAL
TAX.

2. WHENEVER A TRANSPORTATI ON | NFRASTRUCTURE PRQJIECT | NVOLVES THE
CONSTRUCTI ON, RECONSTRUCTI ON OR | MPROVEMENT OF A STATE H GHMAY, WHICH | S
NOW OR WH CH SHALL HEREAFTER BE DESI GNATED I N SECTI ON THREE HUNDRED
FORTY- ONE OF THE H GAMWAY LAW SHALL PROVI DE FOR THE RELOCATION OF SUCH
STATE H GHVWAY OR PORTI ON THEREOF ON A LOCATI ON WHI CH DEVI ATES FROM THE
LOCATI ON OF THE EXI STI NG H GHWAY FOR A CONTI NUOUS LENGTH I N EXCESS OF
ONE M LE AS MEASURED ALONG THE CENTER LI NE OF THE EXI STI NG H GHWAY, THE
COW SSI ONER SHALL BEFORE FI LI NG THE DESCRI PTI ONS AND THE ORI G NAL TRAC
I NGS OF ANY MAPS OR PROCEEDI NG W TH THE ACQUI SI TI ON OF PROPERTY OR THE
WORK OF CONSTRUCTI ON, RECONSTRUCTI ON OR | MPROVEMENT, TRANSM T SUCH PLANS
TO THE BOARD OF SUPERVI SORS OF EACH COUNTY I'N WH CH SUCH RELOCATI ON OR
ANY PCRTI ON THEREOF | S SI TUATED. | N CASE THE RELOCATI ON OR ANY PORTI ON
THEREOF AS PROPOSED, |S SITUATED IN A COUNTY OTHER THAN THE COUNTY I N
VWH CH THE EXI STI NG H GHMAY OR PORTI ON THEREOF |S LOCATED, SUCH PLANS
SHALL BE TRANSM TTED TO BOTH OF SUCH COUNTI ES AND SHALL BE SUBJECT TO
REVI EW BY EACH OF SUCH COUNTI ES I N THE MANNER AS HEREI NAFTER PROVI DED.
THE BOARD OF SUPERVI SORS, AFTER THE RECEI PT OF SUCH PLANS, NMAY CONDUCT A
PUBLI C HEARI NG OR HEARI NGS UPON SUCH NOTI CE AS SUCH BOARD COF SUPERVI SCRS
SHALL DEEM REASONABLE, BUT NOT LESS THAN TEN DAYS, TO THE COWM SSI ONER
AND TO SUCH OTHER PARTY OR PARTI ES DEEMED BY SAI D BOARD OF SUPERVI SCRS
TO BE [INTERESTED IN THE PROQJIECT. I N ANY EVENT, AND W TH N FORTY-Fl VE
DAYS AFTER RECEI PT OF THE PLANS, THE BOARD OF SUPERVI SORS SHALL, BY
RESCLUTI ON, DULY ADOPTED BY A MAJORITY VOTE OF I TS MEMBERS, PROVI DE A
RECOMVENDATI ON OF APPROVAL, DI SAPPROVAL OR MODI FI CATI ON | N SUCH PLANS AS
THE PUBLI C | NTEREST SHALL REQUI RE. SUCH RESOLUTI ON SHALL BE FORWARDED TO
THE COW SSI ONER W THI N FI VE DAYS OF ADOPTI ON. I N CASE SUCH RELOCATI ON
IS SITUATED IN TWO OR MORE COUNTI ES, SUCH RESOLUTI ON MUST BE SEPARATELY
ADOPTED BY THE BOARD OF SUPERVI SORS OF EACH COUNTY AS TO THE RELOCATI ON
SI TUATED THEREIN. THE FORM OF THE RESOLUTI ON SHALL BE PRESCRI BED BY THE
COW SSI ONER.  THE COWMM SSI ONER SHALL IN REVI EWNG ANY TRANSPORTATI ON
| NFRASTRUCTURE PROJECT PROPCSAL SUBJECT TO THI'S SUBDI VI SI ON TAKE ANY
RESCLUTI ON ADOPTED PURSUANT TO THI'S SUBDI VI SI ON | NTO CONSI DERATI ON.  UPON
THE FAI LURE OR OM SSI ON OF ANY BOARD OF SUPERVI SORS TO ACT WTH N THE
TIME AND MANNER HEREIN REQUI RED, THE SAI D PLANS SHALL BE DEEMED TO BE
ACCEPTABLE SO FAR AS SUCH BOARD OF SUPERVI SORS | S CONCERNED.

S 503. COST ANALYSIS. PRIOR TO ANY SOLICI TATION OF PROPCSALS MADE
PURSUANT TO SECTION N NE HUNDRED THI RTY- ONE OF THE EXECUTI VE LAW THE
COW SSI ONER SHALL CONDUCT A STUDY AND | SSUE A REPORT WHI CH SHALL DETAI L
THE RI SK ADJUSTED ESTI MATED LI FE OF PRQJECT COST FOR THE PROPOSED TRANS-



Co~NOoOUIT~hWNE

S. 5445 4

PORTATI ON | NFRASTRUCTURE PRQIECT WERE THE DEPARTMENT TO UNDERTAKE SUCH
PROQIECT THROUGH TRADI TI ONAL MEANS OF PROCUREMENT AND FI NANCI NG

S 504. PREPARATI ON OF PRELI M NARY SCLI ClI TATI ONS. NOTW THSTANDI NG ANY
PROVI SION OF LAWTO THE CONTRARY, THE COW SSIONER 1S AUTHORIZED TO
PREPARE PRELI M NARY SCLIClI TATIONS FOR THE PROVI SI ON OF TRANSPORTATI ON
I NFRASTRUCTURE PRQJECTS. SUCH A SOLICITATION SHALL SET FORTH THE
PROPOSED PARAMETERS FOR THE TRANSPORTATI ON | NFRASTRUCTURE PRQJECT AND
SHALL BE SUBJECT TO APPROVAL OF THE BOARD PURSUANT TO SECTION N NE
HUNDRED THI RTY- ONE OF THE EXECUTI VE LAW

S 505. PRELI M NARY ACCEPTANCE OF BEST VALUE PROPCSALS. 1. AFTER A
SOLI CI TATI ON MADE PURSUANT TO SECTION NI NE HUNDRED THI RTY-ONE OF THE
EXECUTI VE LAW THE COW SSI ONER SHALL REVI EW ALL PROPER PROPOSALS AND
MAY PRELI M NARI LY ACCEPT AND ADVANCE TO THE BOARD FOR APPROVAL THE
PROPOSAL THAT IS DETERM NED BY THE COW SSI ONER TO BE THE BEST VALUE AS
DEFI NED | N SECTI ON ONE HUNDRED SI XTY- THREE OF THE STATE FI NANCE LAW
CONS| DERI NG THE FOLLOW NG

(A) A PUBLIC NEED FOR THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQJECT;

(B) THE REASONABLENESS OF ESTI MATED COSTS, BENEFI TS AND LI ABILITIES OF
THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE PRQJECT;

(© THE COVWPATIBILITY OF THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT AND THE SCHEDULI NG OF | TS DEVELOPMENT OR | MPLEMENTATI ON AND | TS
CONNECTI ONS TO OR ROLE W THI N THE EXI STI NG TRANSPORTATI ON SYSTEM AND THE
COWPATI BI LI TY WTH THE TRANSPORTATI ON PLANS OF THE STATE AND OF ANY
AFFECTED LOCAL JURI SDI CTI ONS;

(D) THE FEASI BI LI TY OF THE FI NANCI NG OF THE DEVELOPMENT, CONSTRUCTI ON,
| MPLEMENTATI ON ANDY OR  OPERATI ON OF THE PROPOSED TRANSPORTATI ON | NFRAS-
TRUCTURE PRQJECT;,

(E) THE QUALI FI CATI ONS, EXPERI ENCE, AND FINANCIAL CAPACITY OF THE
PUBLI C ANDY OR PRI VATE ENTI TY PROVI DI NG THE TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT; AND

(F) WHETHER THE PROPCSED TRANSPORTATI ON | NFRASTRUCTURE PRQIECT SATI S-
FIES ANY OTHER CRI TERI A ESTABLI SHED | N THE SOLI CI TATI ON MADE PURSUANT TO
SECTI ON NI NE HUNDRED THI RTY- ONE OF THE EXECUTI VE LAW

2. THE COW SSI ONER SHALL NOT ACCEPT OR ADVANCE ANY PROPOSAL UNLESS
THE AGGREGATE LI FE OF PRQIECT COST FOR THE TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT |S LESS THAN THE ESTI MATE PROVI DED I N THE COST ANALYSI S MADE
PURSUANT TO SECTI ON FI VE HUNDRED THREE OF THI S ARTI CLE.

S 506. GENERAL PROVISIONS. 1. NOTHING IN TH' S ARTICLE SHALL BE
CONSTRUED TO REQUI RE THE COWM SSI ONER OR BOARD TO ACCEPT ANY PROPOSAL,
OR ENTER | NTO ANY AGREEMENT W TH ANY PUBLI C AND/ OR PRI VATE ENTI TY.

2. NOTHING IN TH S ARTI CLE SHALL BE DEEMED TO LIM T THE APPL| CABI LI TY
OF EXISTING POANERS AND AUTHORI TY OF THE COWMM SSI ONER OR TO REQUI RE THE
COW SSI ONER TO ADVANCE ANY PRQJIECT THROUGH THE PROVI SI ONS OF THI S ARTI -
CLE.

3. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE DEPART-
MENT MAY CONVEY ANY | NTEREST | N PROPERTY UNDER THE JURI SDI CTI ON OF THE
DEPARTMENT TO A PUBLI C AND/ OR PRI VATE ENTI TY PURSUANT TO THE TERMS OF A
TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT ENTERED | NTO PURSUANT TO SECTI ON
FI'VE HUNDRED ONE OF THI S ARTI CLE, PROVI DED HOAEVER THAT NO SUCH CONVEY-
ANCE SHALL BE A FEE SI MPLE ABSOLUTE AND ANY CONVEYANCE OF AN | NTEREST I N
PROPERTY | N EXCESS OF THI RTY-FI VE YEARS SHALL REQUI RE APPROVAL BY A
SUPER- MVAJORI TY OF THE BOARD PURSUANT TO ARTI CLE FORTY- THREE OF THE EXEC
UTl VE LAW
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4. NOTHI NG IN TH' S ARTI CLE SHALL BE CONSTRUED AS A WAIVER OF OR LI M -
TATI ON UPON THE SOVEREI GN | MVUNI TY OF THE STATE OR ANY | NSTRUVENTALI TY
THERECF.

5. THE COW SSI ONER | S HEREBY AUTHORI ZED TO PROVULGATE ANY RULES AND
REGULATI ONS DEEMED NECESSARY OR DESI RABLE FOR THE | MPLEMENTATI ON OF THI S
ARTI CLE.

6. PRQIECTS UNDERTAKEN BY THE COW SSI ONER PURSUANT TO THI S ARTICLE
SHALL BE SUBJECT TO THE REQUI REMENTS OF ARTI CLE ElI GHT OF THE ENVI RON-
MENTAL CONSERVATI ON LAW AND, VWHERE APPL| CABLE, THE REQUI REMENTS OF THE
NATI ONAL ENVI RONMENTAL POLI CY ACT.

S 507. AGREEMENTS. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRA-
RY, THE COW SSI ONER, THROUGH TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS
ENTERED | NTO PURSUANT TO SECTI ON FI VE HUNDRED ONE OF THIS ARTICLE, MNAY
PROVI DE FOR:

1. THE PLANNI NG ACQUI SI TI ON, DESI GN, ENG NEERI NG ENVI RONMVENTAL ANAL-
YSI'S, CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON, RESTORATI ON, ESTAB-
LI SHVENT, | MPROVEMENT, RENOVATI ON, EXTENSI ON, REPAI R, MANAGEMENT, OPERA-
TION, MAI NTENANCE, DEVELOPMENT AND/OR FINANCING OF  TRANSPORTATI ON
| NFRASTRUCTURE BY A SING.E PUBLI C OR PRI VATE ENTI TY OR COVBI NATI ON OF
PUBLI C AND PRI VATE ENTI TI ES;

2. THE ALLOCATI ON OF RESPONSI BI LI TY AND TIM NG FOR SPECI FIC PROIECT
ELEMENTS, REVENUE- SHARI NG ARRANGEMENTS, ALLOCATI ON OF FI NANCI AL RESPON-
SIBILITY FOR COST OVERRUNS, ALLOCATI ON OF DEVELOPMENT COSTS, | NSURANCE
OR SURETY REQUI REMENTS, LIABILITY FOR NON- PERFORVANCE, STANDARDS AND
I NCENTI VES FOR PERFORMANCE, DEFAULT, TERM NATI ON, BUY-BACK, RENEGOTI -
ATION OR AMENDMENT CLAUSES, | NSPECTI ON CLAUSES, FI NANCI AL REPORTI NG,
ACCQOUNTI NG AND AUDI TI NG STANDARDS, ENVI RONMENTAL PERFORVANCE STANDARDS,
ANY OTHER RI GHTS AND DUTI ES; AND

3. THE CRGOSSI NG OF ANY STREET, H GHWAY, RAI LROAD, CANAL OR NAVI GABLE
WATER COURSE OR RI GHT- OF- WAY, OR OTHER ROADWAY SO LONG AS THE CROSSI NG
DCES NOT UNREASONABLY | NTERFERE W TH THE REASONABLE USE THEREOF.

S 508. REVENUES. ANY DEPARTMENT REVENUES DERIVED FROM ANY LEASE,
CONCESSI ON OR OTHER FI NANCI NG STRUCTURE PURSUANT TO A TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT MAY ONLY BE USED FOR THE PURPOSE OF THE DEVEL-
OPMENT OF TRANSPORTATI ON | NFRASTRUCTURE.

S 509. CONDEMNATI ON AND OPERATION IN THE EVENT OF A DEFAULT. IN THE
EVENT A PUBLIC OR PRI VATE ENTITY DEFAULTS ON | TS OBLI GATI ONS UNDER A
TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT ENTERED | NTO PURSUANT TO SECTI ON
FI' VE HUNDRED ONE OF THI S ARTI CLE, THE COW SSI ONER W TH BOARD APPROVAL
IS HEREBY AUTHORIZED BUT NOT REQUI RED TO ACQUI RE, I N THE NAME OF THE
PEOPLE OF THE STATE, ALL OR ANY PORTI ON OF ANY TRANSPORTATI ON | NFRAS-
TRUCTURE CONSTRUCTED OR UNDER CONSTRUCTI ON BY SUCH PUBLI C OR PRI VATE
ENTI TY, WTH ANY DAMAGES SUFFERED TO THE STATE AS A RESULT OF SUCH
DEFAULT BEI NG AN OFFSET TO THE COVPENSATI ON PROVI DED FOR THE ACQUI SI Tl ON
OF THE TRANSPORTATI ON | NFRASTRUCTURE. THE COWM SSI ONER, W TH BOARD
APPROVAL, MAY ALSO TERM NATE THE TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT
AND EXERCI SE ANY OTHER RI GHTS OR REMEDI ES WH CH MAY BE AVAI LABLE TO THE
DEPARTMENT AT LAW OR IN EQUITY. |IN THE EVENT OF SUCH ACQUI SI TI ON AND
NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE DEPARTMENT IS
HEREBY AUTHCORI ZED, BUT IS NOT REQU RED, TO OPERATE AND NMAI NTAI N THE
TRANSPORTATI ON | NFRASTRUCTURE.

S 510. FEDERAL, STATE AND LOCAL ASSI STANCE. 1. NOITW THSTANDI NG ANY
PROVISION OF LAW TO THE CONTRARY, THE COW SSI ONER, | N RELATION TO
TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS ENTERED | NTO PURSUANT  TO
SECTI ON FI VE HUNDRED ONE OF THI S ARTI CLE, NMNAY:
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(A) TAKE ANY ACTI ON TO OBTAI N FEDERAL, STATE OR LOCAL ASSI STANCE FOR A
TRANSPORTATI ON | NFRASTRUCTURE PRQIECT THAT SERVES THE PURPOSES OF THI S
ARTI CLE AND MAY ENTER |INTO ANY CONTRACTS REQUIRED TO RECEIVE SUCH
ASS| STANCE. THE COWM SSI ONER MAY USE SUCH ASSI STANCE FOR THE | MPLEMENTA-
TI ON OF THE TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS ENTERED | NTO PURSU-
ANT TO SECTI ON FI VE HUNDRED ONE OF THI S ARTI CLE.

(B) AGREE TO MAKE GRANTS OR LOANS OR OTHER FORMS OF ASSI STANCE FOR THE
DEVELOPMENT  AND/ OR OPERATION OF THE TRANSPORTATI ON | NFRASTRUCTURE
PRQJIECT FROM TI ME TO TI ME FROM AMOUNTS RECEI VED FROM THE FEDERAL, STATE,
OR ANY LOCAL GOVERNVENT, OR ANY AGENCY OR | NSTRUMENTALI TY THEREOF.

2. NOTHHNG IN THIS ARTICLE OR IN A TRANSPORTATI ON | NFRASTRUCTURE
AGREEMENT ENTERED |INTO PURSUANT TO TH'S ARTICLE SHALL BE DEEMED TO
ENLARGE, DI M NI SH OR AFFECT THE AUTHORI TY, |F ANY, CONCERNING THE DEBT
CAPACI TY OF THE STATE OR ANY OTHER PUBLI C ENTI TY.

S 511. POLICE POAERS; VIOLATIONS OF LAW NOTW THSTANDI NG ANY
PROVI SI ONS OF LAW TO THE CONTRARY:

1. ALL POLI CE OFFI CERS OF THE STATE AND OF EACH AFFECTED LOCAL JURI S-
DI CTION, SHALL HAVE THE SAME POAERS AND JURI SDICTION WTHIN THE LIM TS
OF THE TRANSPORTATI ON | NFRASTRUCTURE AS THEY HAVE |IN THEIR RESPECTI VE
AREAS OF JURI SDI CTI ON AND SUCH POLI CE OFFI CERS SHALL HAVE ACCESS TO THE
TRANSPORTATI ON | NFRASTRUCTURE AT ANY TI ME FOR THE PURPOSE OF EXERCI SI NG
SUCH POWNERS AND JURISDICTION. TH'S AUTHORI TY DOES NOT EXTEND TO THE
PRI VATE OFFI CES, BUI LDI NGS, GARAGES, AND OTHER | MPROVEMENTS OF A PRI VATE
ENTI TY TO ANY GREATER DEGREE THAN THE POLI CE PONER EXTENDS TO ANY OTHER
PRI VATE BUI LDI NGS AND | MPROVEMENTS.

2. TO THE EXTENT THE TRANSPORTATI ON | NFRASTRUCTURE | S A HI GHWAY, ROAD,
BRI DGE, TUNNEL, OVERPASS, OR SI M LAR TRANSPORTATI ON | NFRASTRUCTURE FOR
MOTOR VEHI CLES, THE TRAFFI C AND MOTOR VEHI CLE LAWS GENERALLY APPLI CABLE
TO SUCH | NFRASTRUCTURE UNDER THE JURI SDI CTI ON OF THE DEPARTMENT SHALL
APPLY TO CONDUCT ON THE TRANSPORTATI ON | NFRASTRUCTURE. PUNI SHMVENT FOR
OFFENSES SHALL BE AS PRESCRI BED BY LAW FOR CONDUCT OCCURRI NG ON SI M LAR
TRANSPORTATI ON | NFRASTRUCTURE | N THE STATE.

S 512. POAERS AND DUTIES OF THE PRI VATE ENTITY. NOTW THSTANDI NG ANY
PROVI SI ONS OF LAW TO THE CONTRARY:

1. THE PRI VATE ENTITY SHALL HAVE ALL PONER ALLOWED BY LAW GENERALLY TO
A PRIVATE ENTITY HAVING THE SAME FORM OF ORGANI ZATI ON AS THE PRI VATE
ENTI TY AND SHALL HAVE THE POWNER TO DEVELOP, MAI NTAI N AND/ OR OPERATE THE
TRANSPORTATI ON | NFRASTRUCTURE ANDY OR  ENTER | NTO SERVI CE CONTRACTS OR
OTHER AGREEMENTS | N CONNECTI ON W TH THE USE THERECF.

2. THE PRI VATE ENTITY MAY LEASE OR ACQUI RE ANY OTHER RIGHT TO USE OR
DEVELOP, MAINTAIN AND/OR OPERATE THE TRANSPORTATI ON | NFRASTRUCTURE
CONSI STENT W TH SUBDI VI SI ON THREE OF SECTION FIVE HUNDRED SIX OF TH'S
ARTI CLE.

S 513. CONFI DENTI ALI TY. ANY REQUEST FOR PROPCSAL OR AGREEMENT ENTERED
PURSUANT TO THI' S ARTI CLE SHALL MAKE PROVISION FOR THE PROTECTION OF
| NTERESTS AND RIGHTS |IN |INTELLECTUAL PROPERTY AND TRADE SECRETS AND
CONFI DENTI AL | NFORMVATI ON OTHERW SE PROTECTED BY STATE OR FEDERAL LAW

S 514. SEVERABI LI TY CLAUSE. | F ANY SECTION, CLAUSE OR PROVISION OF
THI'S ARTICLE SHALL BE DETERM NED TO BE UNCONSTI TUTI ONAL OR BE | NEFFEC-
TIVE IN WHOLE OR I N PART, TO THE EXTENT THAT I T I'S NOT UNCONSTI TUTI ONAL
OR |INEFFECTIVE, |IT SHALL BE VALI D AND EFFECTI VE AND NO OTHER SECTI ON,
CLAUSE OR PROVI SI ON SHALL, ON ACCOUNT THEREOF, BE DEEMED |NVALID OR
| NEFFECTI VE.

S 3. The executive law is anended by adding a new article 43 to read
as foll ows:
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ARTI CLE 43
I NNOVATI VE | NFRASTRUCTURE DEVELOPMENT BOARD
SECTI ON 930. | NNOVATI VE | NFRASTRUCTURE DEVELOPMENT BQOARD.
931. PONERS AND DUTI ES.

S 930. | NNOVATI VE | NFRASTRUCTURE DEVELOPMENT BCOARD. 1. THERE | S HEREBY
ESTABLISHED IN THE EXECUTIVE DEPARTMENT AN | NNOVATI VE | NFRASTRUCTURE
DEVELOPMVENT BOARD ("BOARD') TO CONSI ST OF NINE MEMBERS, WHO SHALL BE
APPO NTED AS FOLLOWS: (A) THREE SHALL BE APPO NTED BY THE GOVERNOR,
PROVI DED THAT ONE SHALL BE THE COWM SSI ONER OF TRANSPORTATI ON AND OF THE
REVAI NIl NG TWO, ONE EACH SHALL BE FROM EACH OF THE TWDO MAJOR POLI TI CAL
PARTI ES; (B) TWO SHALL BE APPO NTED ON THE WRI TTEN RECOVMENDATI ON OF THE
TEMPORARY PRESIDENT OF THE SENATE; (C) TWO SHALL BE APPO NTED ON THE
VWRI TTEN RECOMVENDATI ON OF THE SPEAKER OF THE ASSEMBLY; (D) ONE SHALL BE
APPO NTED ON THE WRI TTEN RECOMVENDATI ON OF THE M NORI TY LEADER OF THE
SENATE; AND (E) ONE SHALL BE APPO NTED ON THE WRI TTEN RECOMVENDATI ON OF
THE M NORI TY LEADER OF THE ASSEMBLY.

2. THE GOVERNOR SHALL DESI GNATE THE CHAI R FROM AMONG THE MEMBERS OF
THE BOARD.

3. (A) AT LEAST ONE MEMBER EACH APPO NTED BY THE GOVERNOR, TEMPCRARY
PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY SHALL BE AN EXPERT
I N TRANSPORTATI ON, AND/ OR PUBLI C FI NANCE ANDY OR | NFRASTRUCTURE MANAGE-
IVENT.

(B) AT LEAST ONE MEMBER EACH APPO NTED BY THE GOVERNOR, TEMPCRARY
PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY SHALL BE FROM THE
PRI VATE SECTOR, PROVI DED, HOWEVER THAT THE MEMBER APPO NTED PURSUANT TO
TH S PARAGRAPH MAY BE THE SAME AS THAT MEMBER APPO NTED PURSUANT TO
PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

(© NO MEMBER OF THE BOARD SHALL ALSO BE A MEMBER OF THE LEG SLATURE.

4. THE MEMBERS OF THE BOARD SHALL RECElI VE NO COVPENSATI ON FOR THEI R
SERVI CE AS MEMBERS, BUT SHALL BE ENTI TLED TO ACTUAL NECESSARY EXPENSES
I NCURRED | N THE PERFORMANCE OF THEI R DUTI ES. MEMBERS OF THE BOARD SHALL
BE CONS|I DERED PUBLI C OFFI CERS FOR PURPOSES OF SECTI ON SEVENTEEN OF THE
PUBLI C OFFI CERS LAW

5. A QUORUM SHALL CONSI ST OF A MAJORITY OF THE MEMBERS OF THE BOARD. A
QUCRUM SHALL BE REQUI RED TO CONDUCT BUSI NESS. APPROVAL OF ANY MATTER
PROPERLY BEFCRE THE BOARD SHALL REQUI RE THE AFFIRVATIVE VOTE OF THE
MAJORITY OF THE BOARD, PROVI DED HONEVER THAT ANY PROVI SI ON OF A TRANS-
PORTATI ON | NFRASTRUCTURE AGREEMENT, AS DEFI NED I N SECTI ON FI VE HUNDRED
OF THE TRANSPORTATION LAW SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED
El GHTY- El GHT OF THE PUBLI C AUTHORI TI ES LAW OR SUBDI VI SI ON ONE OF SECTI ON
TWELVE HUNDRED SEVENTY-1 OF THE PUBLI C AUTHORI TI ES LAW VWH CH PROVI DES
FOR THE CONVEYANCE OF ANY | NTEREST | N EXCESS OF THI RTY- FI VE YEARS SHALL
REQUI RE AN AFFI RVATI VE VOTE BY A SUPER-MAJORITY OF SIX MEMBERS FOR
APPROVAL.

6. MEETINGS SHALL BE CALLED BY THE CHAIR OR BY A MAJORITY OF THOSE
MEMBERS APPO NTED. MEETI NGS SHALL BE HELD AT LEAST BI - ANNUALLY.

7. THE BOARD MAY APPO NT SUCH OFFI CERS AND EMPLOYEES AS | T MAY REQUI RE
FOR THE PERFORVANCE OF | TS DUTI ES AND FI X AND DETERM NE THEI R QUALI FI CA-
TIONS, DUTIES, AND COVPENSATI ON, AND RETAI N OR EMPLOY COUNSEL, AUDI TORS
AND PRI VATE FI NANCI AL CONSULTANTS AND OTHER SERVI CES ON A CONTRACT BASI S
OR OTHERW SE FOR RENDERI NG PROFESSI ONAL, BUSI NESS OR TECHNI CAL SERVI CES
AND ADVI CE; SUCH AUTHORI TY SHALL BE SUBJECT TO APPROPRI ATI ON.

8. THE BOARD SHALL ESTABLI SH BY- LAW6 FOR THE MANAGEMENT AND REGULATI ON
OF I TS AFFAI RS.

S 931. PONERS AND DUTI ES. 1. SOLICI TATI ON OF PROPCSALS. THE BOARD NAY
APPROVE AND PUBLI CLY SOLICIT A PRELI M NARY PROPCSAL ADVANCED PURSUANT TO
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SECTI ON FI VE HUNDRED FOUR OF THE TRANSPORTATI ON LAW SUBDI VI SI ON FOUR OF
SECTI ON THREE HUNDRED EI GHTY-EI GHT OF THE PUBLI C AUTHORI TI ES LAW OR
SUBDI VI SI ON FOUR OF SECTI ON TWELVE HUNDRED SEVENTY-1 OF SUCH LAW OR NAY
PUBLI CLY SOLI CI T OTHER PROPOSALS FROM PUBLI C AND/ OR PRI VATE ENTI TI ES FOR
TRANSPORTATI ON | NFRASTRUCTURE PRQJIECTS AS DEFI NED I N SUBDI VI SI ON SI X OF
SECTI ON FI VE HUNDRED OF THE TRANSPORTATION LAW SUBDIVISION ONE OF
SECTI ON THREE HUNDRED EI GHTY- El GHT OF THE PUBLI C AUTHORI TI ES LAW SUBDI -
VISION ONE OF SECTI ON TWELVE HUNDRED SEVENTY-1 OF SUCH LAW OR SUBDI VI -
SION ONE OF SECTI ON FI VE HUNDRED FORTY- THREE OF SUCH LAW

2. APPROVAL OF BEST VALUE PROPCSALS. (A) THE BOARD MAY APPROVE A
PROPOSAL PRELI M NARI LY ACCEPTED PURSUANT TO SECTI ON FI VE HUNDRED FI VE OF
THE TRANSPORTATI ON LAW SUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED EI GHT-
Y-El GHT OF THE PUBLI C AUTHORI TI ES LAW SUBDI VI SI ON SI X OF SECTI ON TWELVE
HUNDRED SEVENTY-1 OF SUCH LAW SUBDI VI SI ON FI VE OF SECTI ON FI VE HUNDRED
FORTY- THREE OF SUCH LAW OR ANY OTHER PROPCSAL PROPERLY SUBM TTED IN
RESPONSE TO A SOLICI TATION MADE PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON | F THE BOARD DETERM NES THAT SUCH PROPOSAL PRESENTS THE BEST
VALUE AS DEFI NED I N SECTI ON ONE HUNDRED SI XTY- THREE OF THE STATE FI NANCE
LAW CONSI DERI NG THE FOLLOW NG

(1) A PUBLIC NEED FOR THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQJECT;

(1'l) THE REASONABLENESS OF ESTI MATED COSTS, BENEFI TS AND LIABILITIES
OF THE PROPCSED TRANSPORTATI ON | NFRASTRUCTURE PRQJECT;,

(1'11)y THE COVPATI BI LI TY OF THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT, AND THE SCHEDULI NG OF | TS DEVELOPMENT OR | MPLEMENTATI ON AND | TS
CONNECTI ONS TO OR ROLE W THI N THE EXI STI NG TRANSPORTATI ON SYSTEM AND THE
COWPATI BI LI TY WTH THE TRANSPORTATI ON PLANS OF THE STATE AND OF ANY
AFFECTED LOCAL JURI SDI CTI ONS;

(1'V) THE FEASIBILITY O THE FINANCING OF THE DEVELOPMENT,
CONSTRUCTI ON, | MPLEMENTATI ON AND/ CR OPERATI ON OF THE PROPOSED TRANSPOR-
TATI ON | NFRASTRUCTURE PRQJECT;

THE QUALI FI CATI ONS, EXPERI ENCE, AND FI NANCI AL CAPACI TY OF THE
PUBLI C ANDY OR PRI VATE ENTI TY PROVI DI NG THE TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT; AND

(M) WHETHER THE PROPCSED TRANSPORTATI ON | NFRASTRUCTURE PRQIECT SATI S-
FI ES ANY OTHER CRI TERI A ESTABLI SHED BY THE BOARD [N THE SOLICl TATI ON
MADE PURSUANT TO SUBDI VI SI ON ONE OF THI' S SECTI ON.

(B) THE BOARD SHALL NOT APPROVE ANY PROPOSAL UNLESS THE AGGREGATE LI FE
OF PRQAIECT COST FOR THE TRANSPORTATI ON | NFRASTRUCTURE PRQJIECT | S LESS
THAN THE ESTI MATE PROVI DED I N THE COST ANALYSI S MADE PURSUANT TO SECTI ON
FI' VE HUNDRED THREE OF THE TRANSPORTATION LAW SUBDI VI SION THREE OF
SECTI ON THREE HUNDRED EI GHTY- El GHT, SUBDI VI SI ON THREE OF SECTI ON TWELVE
HUNDRED SEVENTY-1 OF SUCH LAW OR SUBDIVISION THREE OF SECTION FIVE
HUNDRED FORTY- THREE OF SUCH LAW

(© THE BOARD MAY ONLY APPROVE A PROPOSAL CONTAI NI NG THE CONVEYANCE OF
ANY | NTEREST I N EXCESS OF THI RTY-FI VE YEARS W TH THE AFFI RVATI VE VOTE OF
A SUPER-MAJORITY AS SET FORTH [N SUBDI VISION FIVE OF SECTI ON NI NE
HUNDRED THI RTY OF THI S ARTI CLE.

3. APPROVAL OF TRANSPCORTATI ON | NFRASTRUCTURE  AGREEMENTS. BOARD
APPROVAL SHALL BE REQUI RED OF ANY TRANSPORTATI ON | NFRASTRUCTURE AGREE-
MENT TO BE ENTERED | NTO PURSUANT TO SECTION FIVE HUNDRED ONE OF THE
TRANSPORTATI ON  LAW SUBDIVISION TWDO OF  SECTION THREE HUNDRED
El GHTY- El GHT, SUBDI VI SI ON TWO OF SECTI ON TWELVE HUNDRED SEVENTY-I, OR
SUBDI VISION TWO OF SECTION FIVE HUNDRED FORTY-THREE OF THE PUBLIC
AUTHORI TI ES LAW
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4. APPROVAL OF ACQUI SITION OF ALL OR PART OF TRANSPORTATI ON | NFRAS-
TRUCTURE. BOARD APPROVAL SHALL BE REQUI RED FOR THE ACQUI SI TION OF ALL OR
ANY PART OF ANY TRANSPORTATI ON | NFRASTRUCTURE PURSUANT TO SECTI ON FI VE
HUNDRED TEN OF THE TRANSPORTATI ON LAW SUBDI VI SI ON NI NE OF SECTI ON THREE
HUNDRED EI GHTY- El GHT OF THE PUBLI C AUTHORI TI ES LAW OR SUBDI VI SI ON TEN OF
SECTI ON TWELVE HUNDRED SEVENTY-1 OF SUCH LAW

5. ANNUAL REPORT. THE BOARD SHALL PREPARE AN ANNUAL REPORT AND SHALL
SUBM T SUCH REPORT ON OR BEFORE JANUARY THI RTY- FI RST OF EACH YEAR TO THE
GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY AND THE CHAIRS OF THE SENATE AND ASSEMBLY TRANSPORTATI ON
COW TTEES. (A) THE ANNUAL REPORT SHALL | NCLUDE, BUT NEED NOT BE LI M TED
TO

(1) DETAILS OF ANY SOLIClI TATI ON OR PRELI M NARY SOLICI TATION MADE OR
PREPARED DURI NG THE REPORTI NG PERI OD;

(I'l) DETAILS OF ANY PROPOSAL SUBM TTED OR ACCEPTED PURSUANT TO A
PUBLI C SOLI Cl TATI ON DURI NG THE REPORTI NG PERI OD;

(1'1l) DETAILS ON THE PROGRESS OF ONGO NG TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT AGREEMENT NEGOTI ATI ONS;

(1V) DETAILS ON ANY AMENDMENTS TO EXI STI NG TRANSPORTATI ON | NFRASTRUC-
TURE AGREEMENTS DURI NG THE REPORTI NG PERI OD;

(V) DETAILS OF ON-GO NG TRANSPORTATI ON | NFRASTRUCTURE PRQIECTS,
| NCLUDI NG BUT NOT LIMTED TO THE MEETI NG OR FAILURE TO MEET ANY TIME
DEADLI NES, THE ACH EVEMENT OR FAI LURE TO ACH EVE ANY PERFORMANCE GOALS,
ANY COST OVERRUNS, ANY DEFAULT AND ANY OTHER | NFORMVATI ON PERTI NENT TO
THE PRQIECT' S ONGO NG OPERATI ON; AND

(M) AN ACCOUNTI NG OF ANY REVENUES AND EXPENDI TURES ASSOCI ATED W TH
ONGO NG TRANSPORTATI ON | NFRASTRUCTURE PRQJECTS DURING THE REPORTI NG
PERI OD.

(B) THE ANNUAL REPORT MAY ADDI TI ONALLY | NCLUDE ANY RECOMVENDATI ONS FOR
LEG SLATI ON RELATED TO TRANSPORTATI ON | NFRASTRUCTURE PRQIECT DEVELOP-
VENT.

S 4. The public authorities law is anended by addi ng a new section 388
to read as foll ows:

S 388. | NNOVATIVE | NFRASTRUCTURE DEVELOPMENT. NOTW THSTANDI NG ANY
OTHER PROVI SI ONS OF LAW TO THE CONTRARY:

1. AS USED IN TH S SECTION, UNLESS A DI FFERENT MEANI NG APPEARS FROM
THE CONTEXT, THE TERMS:

(A) "PRIVATE ENTITY" MEANS ANY ASSOCI ATION, CORPCRATION, LIMTED
LI ABI LITY COWANY, PARTNERSH P, FIRM BUSINESS TRUST, JO NT VENTURE,
NOT- FOR- PROFI T ENTI TY, FUND OR OTHER PRI VATE BUSI NESS ENTI TY.

(B) "PUBLIC ENTITY" MEANS THE STATE, THE FEDERAL GOVERNMENT, ANY OTHER
STATE, ANY BI - STATE AUTHORI TY OR COW SSI ON, ANY MJLTI - STATE AUTHORI TY
OR COWM SSI ON, ANY MULTI - NATI ONAL AUTHORI TY OR COVM SSI ON, ANY NATI ON,
ANY PROVI NCE, OR ANY AGENCY, COWM SSI ON, PUBLI C AUTHORI TY, PUBLI C BENE-
FIT CORPCORATION, POLITICAL SUBDI VI SI ON OR MUNI Cl PALI TY THEREOF, OR ANY
OTHER GOVERNMENTAL ENTI TY, OR ANY COVBI NATI ON OF THE FOREGO NG

(©) "TRANSPORTATI ON | NFRASTRUCTURE" MEANS THE THRUWAY SYSTEM AS
DEFINED |IN SECTION THREE HUNDRED FIFTY-ONE OF TH'S TITLE AND THE
PROVI SI ONS FOR THE MOVEMENT OF PEOPLE, VEH CLES, GOODS OR | NFORVATI ON
ON, BY OR THROUGH THE USE OF THE THRUWAY SYSTEM AND SHALL | NCLUDE
SERVI CES PROVI DED PURSUANT TO TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS.

(D) " TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT" SHALL MEAN ANY AGREEMENT
ENTERED | NTO BY THE AUTHORITY PURSUANT TO SUBDIVISION TWO OF THI'S
SECTI ON.

(E) " TRANSPORTATI ON | NFRASTRUCTURE PRQIECT" SHALL MEAN THE PLANNI NG
ACQUI SI TI ON, DESI GN, ENG NEERI NG, ENVI RONMENTAL ANALYSIS, CONSTRUCTI ON,
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RECONSTRUCTI ON, RESTORATI ON, REHABI LI TATI ON, ESTABLI SHMVENT, | MPROVEMENT,
RENOVATI ON, EXTENSI ON, REPAIR, ~ MANAGEMENT, OPERATI ON, MAI NTENANCE,
DEVELOPMVENT AND/ OR FI NANCI NG OF TRANSPORTATI ON | NFRASTRUCTURE, | NCLUD-
I NG BUT NOT LIMTED TO, AGREEMENTS RELATI NG TO THE DI STRI BUTI ON OF FARE
AND TOLL PAYMENT MEDI A AND ELECTRONI C PAYMENT DEVI CES, AND THE ESTAB-
LI SHVENT AND COLLECTI ON OF USER FEES, PURSUANT TO ONE OR MORE TRANSPOR-
TATI ON | NFRASTRUCTURE AGREEMENT.

(F) "USER FEES' MEAN THE RATES, TOLLS, FARES, RENTALS OR FEES OR OTHER
CHARGES | MPCSED FOR OR ASSCOCI ATED W TH THE USE AND OPERATI ON OF ALL OR A
PORTI ON  OF TRANSPORTATI ON | NFRASTRUCTURE PURSUANT TO A TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT.

(G "BOARD' MEANS THE | NNOVATI VE | NFRASTRUCTURE DEVELOPMENT BQARD AS
ESTABLI SHED BY SECTI ON NI NE HUNDRED THI RTY OF THE EXECUTI VE LAW

2. NOTW THSTANDI NG THE PROVISIONS OF ANY LAWTO THE CONTRARY, THE
AUTHORI TY | S AUTHORI ZED, AS ADDI TI ONAL CORPORATE PURPOSES THEREOF, TO
ENTER | NTO TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS, ON SUCH TERMS AND
CONDI TITONS AS THE AUTHORI TY DEEMs APPROPRIATE AND SUBJECT TO THE
APPROVAL OF THE DI RECTOR OF BUDGET AND THE BOARD, AND I N ACCORDANCE W TH
SECTI ON ONE HUNDRED TWELVE OF THE STATE FI NANCE LAW W TH PUBLI C AND/ OR
PRI VATE ENTI TIES TO PROVI DE FOR, OR I N SUPPCRT OF, OR ASSOCIATED WTH
TRANSPORTATI ON | NFRASTRUCTURE PRQIECTS. | N FURTHERANCE OF SUCH AGREE-
MENTS, THE AUTHORI TY MAY:

(A) ACCEPT I N ACCORDANCE W TH THE STATE FI NANCE LAW AND THE PUBLIC
OFFI CERS LAW ANY APPROPRI ATI ON, GRANT, OR OFFER OF FUNDS OR PROPERTY OR
OTHER FORM5 OF ASSI STANCE FOR THE PURPOSES OF THI S SECTI ON FROM ANY
PUBLI C ANDY OR PRI VATE ENTI TY AND TO COWLY W TH THE TERVMS AND CONDI Tl ONS
THEREGCF,

(B) ACCEPT, PURSUANT TO THE TERMS OF A TRANSPORTATI ON | NFRASTRUCTURE
AGREEMENT, PROPERTY OR ANY | NTEREST THEREI N AND TRANSPCORTATI ON | NFRAS-
TRUCTURE TO BE MAI NTAI NED AS PART OF THE THRUWAY SYSTEM ANY SUCH | NTER-
EST I N TRANSPORTATI ON | NFRASTRUCTURE SO ACQUI RED SHALL BE DEEMED TO HAVE
BEEN ACQUI RED BY THE AUTHORI TY OR AT THE AUTHORI TY' S REQUEST PURSUANT TO
TH' S TI TLE;

(© UTILIZE ANY OF I TS POAERS OR AUTHORI TY TO ACHI EVE THE PURPCSES OF
THI'S SECTION | NCLUDING BUT NOI' LIMTED TO THE PONER TO | SSUE BONDS,
NOTES AND OTHER OBLI GATI ONS;

(D) FINANCE ALL OR ANY PART OF THE COSTS TO THE AUTHORITY OR TO ANY
PUBLIC AND/OR PRIVATE ENTITY OF ANY TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT, | NCLUDI NG FI NANCI NG THROUGH OR ACCOVPANI ED BY ONE OR MORE LEAS-
ES OR CONCESSI ONS OF SUCH PRQJECT OR ANY PART THEREOF BY OR TO SUCH
ENTITY OR ENTITIES AND) OR BY OR TO THE AUTHORI TY OR ANY OF I TS SUBSI D-
| ARIES OR AFFI LI ATES;

(E) UTILIZE THE AUTHORITY'S EM NENT DOVAIN POAERS, PURSUANT TO
SECTIONS THREE HUNDRED FI FTY-ElI GHT AND THREE HUNDRED FI FTY- El GHT- A OF
TH'S TITLE, ON SUCH TERMS AND CONDI TI ONS AS THE AUTHORI TY DEEMS APPRO-
PRI ATE, TO ACQUI RE PROPERTY REQUI RED FOR TRANSPORTATI ON | NFRASTRUCTURE
PRQIECTS; AND

(F) PROVI DE FOR THE CCOLLECTI ON ANDY OR RETENTI ON OF USER FEES PURSUANT
TO TH S ARTI CLE; PROVI DED HONEVER THAT ANY PROVI SI ON OF A TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT WH CH PROVI DES FOR | NCREASES I N USER FEES ON
I NFRASTRUCTURE CURRENTLY SUBJECT TO USER FEES, ESTABLI SHMENT OF USER
FEES I N A NEW LOCATI ON ON | NFRASTRUCTURE CURRENTLY SUBJECT TO USER FEES,
OR THE ESTABLI SHVENT OF USER FEES ON NEWY CONSTRUCTED | NFRASTRUCTURE OR
| NFRASTRUCTURE | MPROVED TO | NCREASE CAPACI TY SHALL BE CONSI STENT W TH
THE PONERS OF THE AUTHORI TY TO ESTABLI SH OR | NCREASE USER FEES PURSUANT
TO TH S TI TLE.
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3. COST ANALYSIS. PRI OR TO ANY SOLI CI TATI ON OF PROPOSALS MADE PURSUANT
TO SECTION N NE HUNDRED THI RTY- ONE OF THE EXECUTI VE LAW THE AUTHORI TY
SHALL CONDUCT A STUDY AND | SSUE A REPORT WH CH SHALL DETAIL THE R SK
ADJUSTED ESTI MATED LI FE OF PRQJECT COST FOR THE PROPOSED TRANSPORTATI ON
| NFRASTRUCTURE PROJECT WERE THE AUTHORITY TO UNDERTAKE SUCH PRQJECT
THROUGH TRADI TI ONAL MEANS OF PROCUREMENT AND FI NANCI NG

4. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHORI TY
I S AUTHORI ZED TO PREPARE PRELI M NARY SCLI Cl TATIONS FOR THE PROVI SION  OF
TRANSPORTATI ON | NFRASTRUCTURE PRQIECTS. SUCH SOLI Cl TATI ONS SHALL SET
FORTH THE PROPCSED PARAMETERS OF THE PRQJECT AND SHALL BE SUBJECT TO
APPROVAL OF THE BOARD PURSUANT TO SECTI ON NI NE HUNDRED THI RTY- ONE OF THE
EXECUTI VE LAW

5. (A AFTER A SOLICITATION MADE PURSUANT TO SECTI ON NI NE HUNDRED
TH RTY- ONE OF THE EXECUTI VE LAW THE AUTHORI TY SHALL REVI EW ALL PROPER
PROPOCSALS AND MAY PRELI M NARILY ACCEPT AND ADVANCE TO THE BOARD FOR
APPROVAL THE PROPCSAL THAT |'S DETERM NED BY THE AUTHORI TY TO BE THE BEST
VALUE AS DEFI NED I N SECTI ON ONE HUNDRED SI XTY- THREE OF THE STATE FI NANCE
LAW CONSI DERI NG THE FOLLOW NG

(1) APUBLIC NEED FOR THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQJECT;

(1) THE REASONABLENESS OF ESTI MATED COSTS, BENEFI TS AND LI ABI LI TI ES
OF THE PROPCSED TRANSPORTATI ON | NFRASTRUCTURE PRQJECT;,

(1'11) THE COWPATI BI LI TY OF THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT AND THE SCHEDULI NG OF | TS DEVELOPMENT OR | MPLEMENTATI ON AND | TS
CONNECTIONS TO OR ROLE WTHIN THE EXI STING THRUWAY SYSTEM AND THE
COWPATI BI LITY WTH THE TRANSPORTATI ON PLANS OF THE AUTHORI TY AND OF ANY
STATE OR LOCAL JURI SDI CTI ONS;

(1V) THE FEASIBILITY OF THE FINANCING OF THE  DEVELOPMENT,
CONSTRUCTI ON, | MPLEMENTATI ON AND/ OR OPERATI ON OF THE PROPCSED TRANSPOR-
TATI ON | NFRASTRUCTURE PRQJECT;

THE QUALI FI CATI ONS, EXPERI ENCE, AND FI NANCI AL CAPACITY OF THE
PUBLI C ANDY OR PRI VATE ENTI TY PROVI DI NG THE TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT; AND

(M) WHETHER THE PROPCSED TRANSPORTATI ON | NFRASTRUCTURE PRQIECT SATI S-
FIES ANY OTHER CRI TERI A ESTABLI SHED | N THE SOLI CI TATI ON MADE PURSUANT TO
SECTI ON NI NE HUNDRED THI RTY- ONE OF THE EXECUTI VE LAW

(B) THE AUTHORI TY SHALL NOT ACCEPT OR ADVANCE ANY PROPOSAL UNLESS THE
AGGREGATE LI FE OF PROJECT COST FOR THE TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT |S LESS THAN THE ESTI MATE PROVI DED I N THE COST ANALYSI S MADE
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

6. (A) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO REQUIRE THE
AUTHORITY OR BOARD TO MAKE ANY SOLICI TATI ON, ACCEPT ANY PROPOSAL OR
ENTER | NTO ANY AGREEMENT W TH ANY PUBLI C ANDY OR PRI VATE ENTI TY.

(B) NOTHING IN THI' S SECTI ON SHALL BE DEEMED TG (I) LIMT THE AUTHOR-
I TY' S EXI STING POAERS AND AUTHORITY; (Il) REQURE THE AUTHORITY TO
ACCEPT ANY PRQIECT THROUGH THE PROVI SIONS OF THIS SECTION;, (I111) REQU RE
THE AUTHORITY TO ENTER | NTO ANY AGREEMENTS PURSUANT TO THI S SECTION;, OR
(1'V) REQUIRE THE AUTHORI TY TO TAKE ANY ACTI ON THAT WOULD CONTRADI CT OR
| MPAI R ANY EXI STI NG AUTHORI TY CONTRACT OR AGREEMENT W TH I TS BONDHOLDERS
OR OTHER ENTI TI ES.

(© NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHCRI -
TY MAY CONVEY AN | NTEREST IN PROPERTY, IN VWH CH THE AUTHORI TY HAS AN
| NTEREST TO A PUBLI C AND/ OR PRI VATE ENTI TY PURSUANT TO THE TERMS OF A
TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT, PROVI DED HOAEVER THAT NO SUCH
| NTEREST SHALL BE A FEE SI MPLE ABSCLUTE AND ANY CONVEYANCE OF AN | NTER-
EST I N PROPERTY | N EXCESS OF THI RTY- FI VE YEARS SHALL REQUI RE APPROVAL OF
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A SUPER-MAJORITY OF THE BOARD PURSUANT TO ARTI CLE FORTY- THREE OF THE
EXECUTI VE LAW

(D) THE AUTHORITY |S HEREBY AUTHORI ZED TO PROMULGATE ANY RULES AND
REGULATI ONS DEEMED NECESSARY OR DESI RABLE FOR THE | MPLEMENTATI ON OF THI S
SECTI ON.

(E) PROIECTS UNDERTAKEN BY THE AUTHORITY PURSUANT TO TH' S ARTICLE
SHALL BE SUBJECT TO THE REQUI REMENTS OF ARTI CLE ElI GHT OF THE ENVI RON-
MENTAL CONSERVATI ON LAW AND, VWHERE APPL| CABLE, THE REQUI REMENTS OF THE
NATI ONAL ENVI RONMENTAL POLI CY ACT.

7. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, TRANSPORTA-
TI ON | NFRASTRUCTURE AGREEMENTS ENTERED | NTO PURSUANT TO THI S SECTI ON MAY
PROVI DE FOR:

(A) THE PLANNING ACQUI SITION, DESIGN, ENG NEERI NG  ENVI RONMVENTAL
ANALYSI'S, CONSTRUCTI ON, RECONSTRUCTI ON, RESTORATI ON, REHABI LI TATI ON,
ESTABLI SHVENT, | MPROVEVENT, RENOVATI ON, EXTENSI ON, REPAI R, MANAGEMENT,
OPERATI ON, MAI NTENANCE, DEVELOPMENT AND/ OR FI NANCI NG OF TRANSPORTATI ON
FACI LI TIES AND THE PROVISION OF TRANSPORTATI ON | NFRASTRUCTURE BY A
SINGLE PUBLIC OR PRI VATE ENTITY OR COVBI NATI ON OF PUBLI C AND PRI VATE
ENTI Tl ES;

(B) THE ALLOCATI ON OF RESPONSI BI LI TY AND TIM NG FOR SPECI FIC PRQIECT
ELEMENTS, REVENUE- SHARI NG ARRANGEMENTS, ALLOCATI ON OF FI NANCI AL RESPON-
SIBILITY FOR COST OVERRUNS, ALLOCATI ON OF DEVELOPMENT COSTS, | NSURANCE
OR SURETY REQUI REMENTS, LIABILITY FOR NON- PERFORVANCE, STANDARDS AND
I NCENTI VES FOR PERFORMANCE, DEFAULT, TERM NATI ON, BUY-BACK, RENEGOTI -
ATION OR AMENDMENT CLAUSES, | NSPECTI ON CLAUSES, FI NANCI AL REPORTI NG,
ACCOUNTI NG AND AUDI TI NG STANDARDS, ENVI RONMENTAL PERFORVANCE STANDARDS,
ANY OTHER RI GHTS AND DUTI ES;

(© THE IMPCSITION BY THE AUTHORITY, OR THE ESTABLI SHVENT BY THE
PUBLI C ANDY OR PRI VATE ENTI TY W TH WHI CH THE AUTHORI TY CONTRACTS PURSUANT
TO THI'S SECTI ON, OF USER FEES AND THE PLEDGE OF ALL OR ANY PORTI ON THER-
ECF I N CONNECTI ON W TH ANY FI NANCI NG THEREON CONSI STENT W TH PARAGRAPH
(F) OF SUBDIVISION TWO OF THI S SECTI ON AND EXI STI NG CONTRACTS OR RESCL-
UTI ONS RELATI NG THERETG, AND

(D) THE CROSSI NG OF ANY STREET, H GHWAY, RAI LROAD, CANAL OR NAVI GABLE
WATER COURSE OR RI GHT- OF-WAY, OR OTHER ROADWAY SO LONG AS THE CROSSI NG
DCES NOT UNREASONABLY | NTERFERE W TH THE REASONABLE USE THEREOF.

8. ANY AUTHORI TY REVENUES DERI VED FROM ANY LEASE, CONCESSI ON CR OTHER
FI NANCI NG STRUCTURE PURSUANT TO A TRANSPORTATI ON | NFRASTRUCTURE AGREE-
MENT MAY ONLY BE USED FOR THE PURPCSE OF THE DEVELOPMENT OF TRANSPCORTA-
TI ON | NFRASTRUCTURE.

9. IN THE EVENT A PUBLI C OR PRI VATE ENTI TY DEFAULTS ON | TS OBLI GATI ONS
UNDER A TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT ENTERED | NTO PURSUANT TO
SUBDIVISION TWO OF TH S SECTION, THE AUTHORI TY W TH BOARD APPROVAL | S
HEREBY AUTHORI ZED BUT NOT REQUI RED TO ACQUI RE ALL OR ANY PORTI ON OF ANY
TRANSPORTATI ON | NFRASTRUCTURE CONSTRUCTED OR UNDER CONSTRUCTION OR
DEVELOPMENT BY OR | N CONJUNCTION WTH SUCH PUBLIC OR PRI VATE ENTITY,
WTH ANY DAMAGES SUFFERED TO THE AUTHORI TY AS A RESULT OF SUCH DEFAULT
BEI NG AN OFFSET TO THE COVPENSATI ON PROVI DED FOR THE ACQUI SI TION OF THE
TRANSPORTATI ON | NFRASTRUCTURE. THE AUTHORITY MAY ALSO TERM NATE THE
TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT AND EXERCI SE ANY OTHER RI GHTS OR
REVEDI ES WHI CH MAY BE AVAI LABLE TOIT AT LAWCOR IN EQUI TY. IN THE EVENT
OF SUCH ACQUISITION AND NOTW THSTANDI NG ANY PROVI SION OF LAWTO THE
CONTRARY, THE AUTHORI TY | S HEREBY AUTHORI ZED, BUT NOT REQUI RED, TO OPER-
ATE AND MAI NTAI N THE TRANSPORTATI ON | NFRASTRUCTURE, | NCLUDI NG THE | VPO
SI TI ON AND COLLECTI ON OF APPLI CABLE USER FEES.



Co~NOoOUIT~hWNE

S. 5445 13

10. NOTW THSTANDI NG ANY PROVI SI ONS OF LAW TO THE CONTRARY, THE AUTHOR-
| TY, THROUGH TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS NAY:

(A) TAKE ANY ACTI ON TO OBTAI N FEDERAL, STATE OR LOCAL ASSI STANCE FOR A
TRANSPORTATI ON | NFRASTRUCTURE PRQIECT THAT SERVES THE PUBLI C PURPCSE OF
TH S CHAPTER AND MAY ENTER | NTO ANY CONTRACTS REQUI RED TO RECEI VE SUCH
FEDERAL ASSI STANCE. THE AUTHORI TY MAY USE SUCH ASSI STANCE FOR THE | MPLE-
MENTATI ON OF THE TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS ENTERED | NTO
PURSUANT TO SUBDI VI SION TWO OF THI' S SECTI ON; AND

(B) AGREE TO MAKE GRANTS OR LOANS OR OTHER FORMS OF ASSI STANCE FOR THE
DEVELOPMENT AND/ OR OPERATION OF THE TRANSPORTATI ON | NFRASTRUCTURE
PRQJIECT FROM TI ME TO TI ME FROM AMOUNTS RECEI VED FROM THE FEDERAL, STATE,
OR LOCAL GOVERNMENT, OR ANY AGENCY OR | NSTRUMENTALI TY THERECF.

11. NOTHING IN THIS SECTION OR IN A TRANSPORTATI ON | NFRASTRUCTURE
AGREEMENT ENTERED | NTO PURSUANT TO THIS SECTION SHALL BE DEEMED TO
ENLARGE, DIM N SH OR AFFECT THE AUTHORI TY, | F ANY, OTHERW SE POSSESSED
BY THE AUTHORI TY TO TAKE ACTI ON THAT WOULD | MPACT THE DEBT CAPACITY OF
THE STATE OR ANY OTHER PUBLI C ENTI TY.

12. NOTW THSTANDI NG ANY PROVI SI ONS OF LAW TO THE CONTRARY:

(A) THE PRIVATE ENTITY SHALL HAVE ALL PONER ALLOWED BY LAW GENERALLY
TO A PRI VATE ENTI TY HAVI NG THE SAME FORM OF ORGANI ZATI ON AS THE PRI VATE
ENTITY AND SHALL HAVE THE POAER TO DEVELOP AND/ OR OPERATE THE TRANSPOR-
TATI ON | NFRASTRUCTURE AND | MPCSE USER FEES PURSUANT TO A TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT CONSI STENT W TH PARAGRAPH (F) OF SUBDI VI SI ON
TWO OF THI' S SECTI ON AND/ OR ENTER | NTO SERVI CE CONTRACTS OR OTHER AGREE-
MENTS | N CONNECTI ON W TH THE USE THERECF.

(B) THE PRI VATE ENTI TY MAY LEASE OR ACQUI RE ANY OTHER RI GHT TO USE OR
DEVELOP AND/ OR OPERATE THE TRANSPORTATI ON | NFRASTRUCTURE CONSI STENT W TH
PARAGRAPH (C) OF SUBDI VI SION SI X OF THI'S SECTI ON; AND

(O | N OPERATI NG THE TRANSPORTATI ON | NFRASTRUCTURE, THE PRI VATE ENTI TY
MAY PURSUANT TO A TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT MAKE CLASSI -
FI CATI ONS ACCORDI NG TO REASONABLE CATEGORI ES FOR ASSESSMENT OF USER FEES
PROVI DED SUCH PRI VATE ENTI TY GETS NECESSARY APPROVAL | N ACCORDANCE W TH
THE TERMS OF THE TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT.

13. ANY REQUEST FOR PROPCSAL OR AGREEMENT ENTERED PURSUANT TO TH'S
SECTI ON SHALL MAKE PROVI SI ON FOR THE PROTECTI ON OF | NTERESTS AND RI GHTS
| N | NTELLECTUAL PROPERTY AND TRADE SECRETS AND | NFORMATI ON OTHERW SE
PROTECTED BY STATE OR FEDERAL LAW

14. | F ANY CLAUSE OR PROVI SION OF THI S SECTI ON SHALL BE DETERM NED TO
BE UNCONSTI TUTI ONAL OR BE | NEFFECTI VE | N WHOLE OR | N PART, TO THE EXTENT
THAT IT I'S NOT UNCONSTI TUTI ONAL OR | NEFFECTIVE, | T SHALL BE VALID AND
EFFECTI VE AND NO OTHER CLAUSE OR PROVI SI ON SHALL, ON ACCOUNT THEREOF, BE
DEEMED | NVALI D OR | NEFFECTI VE.

S 5. The public authorities law is anmended by addi ng a new section
1270-i to read as foll ows:

S 1270-1. | NNOVATI VE | NFRASTRUCTURE DEVELOPMENT. NOTW THSTANDI NG ANY
OTHER PROVI SI ONS OF LAW TO THE CONTRARY:

1. AS USED IN TH S SECTION, UNLESS A DI FFERENT MEANI NG APPEARS FROM
THE CONTEXT, THE TERMS:

(A) "PRIVATE ENTITY" MEANS ANY ASSOCI ATION, CORPCRATION, LIMTED
LI ABI LITY COWANY, PARTNERSH P, FIRM BUSINESS TRUST, JO NT VENTURE,
NOT- FOR- PROFI T ENTI TY, FUND OR OTHER PRI VATE BUSI NESS ENTI TY;

(B) "PUBLIC ENTITY" MEANS THE STATE, THE FEDERAL GOVERNVMENT, ANY OTHER
STATE, ANY BI - STATE AUTHORI TY OR COW SSI ON, ANY MJLTI - STATE AUTHORI TY
OR COWM SSI ON, MJLTI - NATI ONAL AUTHORI TY OR COWM SSI ON, ANY NATI ON, ANY
PROVI NCE, OR ANY AGENCY, COWM SSION, PUBLIC AUTHORITY, PUBLIC BENEFIT
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CORPCORATI ON, POLI TI CAL SuUBDI VI SION OR MUNI Cl PALI TY THERECF, OR ANY OTHER
GOVERNMVENTAL ENTI TY, OR ANY COMBI NATI ON OF ANY OF THE FOREGO NG

(© "TRANSPORTATI ON | NFRASTRUCTURE" SHALL MEAN ANY TRANSPORTATI ON
FACI LI TY AS SET FORTH I N SUBDI VI SI ON SEVENTEEN OF SECTI ON TWELVE HUNDRED
SI XTY-ONE OF THIS TI TLE AND SHALL |[INCLUDE, IN ADD TION, ANY PRQIECT
AUTHORI ZED BY SUBDI VISION N NE OF SECTI ON FI VE HUNDRED FI FTY- THREE OF
THI S CHAPTER AND ANY RELATED SERVI CES, | NCLUDING BUT NOT LIMTED TG
THE PROVISIONS FOR THE MOVEMENT OF PEOPLE, VEH CLES, GOODS OR | NFORMA-
TION ON, BY OR THROUGH THE USE OF TRANSPORTATI ON FACI LI TIES AS SET FORTH
I N SUBDI VI SI ON SEVENTEEN OF SECTI ON TWELVE HUNDRED SIXTY-ONE OF TH'S
TITLE OR ANY PRQIECT AUTHORI ZED BY SUBDI VI SI ON NI NE OF SECTI ON FI VE
HUNDRED FI FTY- THREE OF TH S CHAPTER, AND SHALL | NCLUDE SERVI CES PROVI DED
PURSUANT TO TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS;

(D) " TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT" SHALL MEAN ANY AGREEMENT
ENTERED | NTO BY THE AUTHORITY PURSUANT TO SUBDIVISION T™WO OF TH'S
SECTI ON;

(E) "TRANSPORTATI ON | NFRASTRUCTURE PRQIECT" SHALL MEAN THE PLANNI NG
ACQUI SI TI ON, DESI GN, ENG NEERI NG, ENVI RONMENTAL ANALYSI'S, CONSTRUCTI ON,
RECONSTRUCTI ON, RESTORATI ON, REHABI LI TATI ON, ESTABLI SHVENT, | MPROVEMENT,
RENOVATI ON, EXTENSI ON, REPAIR, MANAGEMENT, OPERATI ON, MAI NTENANCE,
DEVELOPMENT AND/ OR FI NANCI NG OF TRANSPORTATI ON | NFRASTRUCTURE | NCLUDI NG,
BUT NOT LIMTED TO AGREEMENTS RELATI NG TO THE DI STRI BUTI ON OF FARE AND
TOLL PAYMENT MEDIA AND ELECTRONI C PAYMENT DEVI CES, AND THE SETTI NG
COLLECTI ON AND SETTLEMENT OF USER FEES PURSUANT TO ONE OR MORE TRANSPOR-
TATI ON | NFRASTRUCTURE AGREENMENTS;

(F) "USER FEES' MEANS THE RATES, TOLLS, FARES, RENTALS, FEES OR OTHER
CHARGES | MPOSED FOR OR ASSOCI ATED W TH THE USE AND OPERATI ON OF ALL OR A
PORTI ON OF TRANSPORTATI ON | NFRASTRUCTURE PURSUANT TO THE TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT; AND

(G "BOARD' MEANS THE | NNOVATI VE | NFRASTRUCTURE DEVELOPMENT BOARD AS
ESTABLI SHED BY SECTI ON NI NE HUNDRED THI RTY OF THE EXECUTI VE LAW

2. NOTW THSTANDING THE PROVISIONS OF ANY LAW TO THE CONTRARY, THE
AUTHORI TY IS AUTHORI ZED, I N ADDI TION TO I TS OTHER RI GHTS AND POANERS NOT
| NCONSI STENT WTH THE PROVISIONS OF TH'S SECTI ON, ON BEHALF COF | TSELF
AND/ OR ANY OF | TS SUBSI DI ARI ES AND AFFI LI ATES, TO ENTER | NTO TRANSPORTA-
TI ON | NFRASTRUCTURE AGREEMENTS, ON SUCH TERMS AND CONDI TIONS AS THE
AUTHORI TY DEEMS APPROPRI ATE, AND SUBJECT TO THE APPROVAL OF THE DI RECTOR
OF BUDGET AND THE BOARD AND | N ACCORDANCE W TH SECTI ON ONE HUNDRED
TWELVE OF THE STATE FI NANCE LAW W TH PUBLI C ANDY OR PRI VATE ENTITIES TO
PROVI DE FOR, OR | N SUPPORT OF, OR ASSCCI ATED W TH TRANSPORTATI ON | NFRAS-
TRUCTURE PRQIECTS. IN FURTHERANCE OF SUCH AGREEMENTS, THE AUTHORI TY
MAY:

(A) ACCEPT I N ACCORDANCE W TH THE STATE FI NANCE LAW AND THE PUBLIC
OFFI CERS LAW ANY APPROPRI ATI ON, GRANT OR OFFER OF FUNDS OR PROPERTY OR
OTHER FORMS OF ASSI STANCE FOR THE PURPOCSES OF THI'S ARTICLE FROM ANY
PUBLI C AND/OR PRI VATE ENTITY AND COMPLY WTH THE TERVMS AND CONDI TI ONS
THERECF;

(B) ACCEPT, PURSUANT TO THE TERVMS OF A TRANSPORTATI ON | NFRASTRUCTURE
AGREEMENT, ANY PROPERTY (OR ANY | NTEREST THEREI N), | NCLUDI NG BUT NOT
LIMTED TO, ANY SUCH | NTERESTS | N TRANSPORTATI ON | NFRASTRUCTURE AND ANY
PROPERTY TRANSFERRED FROM THE CTY OF NEW YORK, ACTING BY ITS MAYOR
ALONE, NEEDED OR USEFUL FOR OR IN CONNECTION WTH ANY TRANSPORTATI ON
| NFRASTRUCTURE PRQJECT;

(C© [ISSUE I TS NOTES OR BONDS, | NCLUDI NG NOTES AND BONDS | SSUED PURSU
ANT TO SECTI ON TWELVE HUNDRED SEVENTY-D OF THI'S TI TLE, TO FI NANCE ALL OR
ANY PART OF THE COSTS OF ANY TRANSPORTATI ON | NFRASTRUCTURE PRQIECT;
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(D) FINANCE ALL OR ANY PART OF THE COSTS TO THE AUTHORITY OR TO ANY
PUBLIC AND/OR PRIVATE ENTITY OF ANY TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT, | NCLUDI NG FI NANCI NG THROUGH OR ACCOVPANI ED BY ONE OR MORE LEAS-
ES OR CONCESSI ONS OF SUCH PRQJECT OR ANY PART THEREOF BY OR TO SUCH
ENTITY OR ENTITIES AND) OR BY OR TO THE AUTHORI TY OR ANY OF I TS SUBSI D-
| ARIES OR AFFI LI ATES;

(E) UTILIZE ANY OF I TS POAERS OR AUTHORI TY OR THE PONER AND AUTHORI TY
OF ANY OF | TS SUBSI DI ARI ES AND AFFI LI ATES | N FURTHERANCE OF THE PURPOSES
OF TH S SECTI ON,

(F) UTILIZE THE AUTHORITY'S EM NENT DOVAI N PONERS, PURSUANT TO THE
EM NENT DOVAI N PROCEDURE LAW ON SUCH TERMS AND CONDITIONS AS THE
AUTHORI TY DEEMS APPROPRI ATE, TO ACQUI RE PROPERTY REQUI RED FOR TRANSPOR-
TATI ON | NFRASTRUCTURE PROQJECTS; AND

(G PROVI DE FOR THE CCOLLECTI ON ANDY OR RETENTI ON OF USER FEES PURSUANT
TO TH S ARTI CLE; PROVI DED HONEVER THAT ANY PROVI SI ON OF A TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT WH CH PROVI DES FOR | NCREASES I N USER FEES ON
I NFRASTRUCTURE CURRENTLY SUBJECT TO USER FEES, ESTABLI SHMENT OF USER
FEES I N A NEW LOCATI ON ON | NFRASTRUCTURE CURRENTLY SUBJECT TO USER FEES,
OR THE ESTABLI SHVENT OF USER FEES ON NEWY CONSTRUCTED | NFRASTRUCTURE OR
| NFRASTRUCTURE | MPROVED TO | NCREASE CAPACI TY SHALL BE CONSI STENT W TH
THE PONERS OF THE AUTHORI TY TO ESTABLI SH OR | NCREASE USER FEES PURSUANT
TO TH S TI TLE.

3. COST ANALYSIS. PRI OR TO ANY SOLI CI TATI ON OF PROPOSALS MADE PURSUANT
TO SECTION N NE HUNDRED THI RTY-ONE OF THE EXECUTI VE LAW THE AUTHORI TY
SHALL CONDUCT A STUDY AND | SSUE A REPORT WVWH CH SHALL DETAIL THE R SK
ADJUSTED ESTI MATED LI FE OF PRQJECT COST FOR THE PROPOSED TRANSPORTATI ON
| NFRASTRUCTURE PRQJECT WERE THE DEPARTMENT TO UNDERTAKE SUCH PRQIECT
THROUGH TRADI TI ONAL MEANS OF PROCUREMENT AND FI NANCI NG

4. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHORI TY
IS AUTHORI ZED TO PREPARE PRELI M NARY SOLI Cl TATI ONS FOR THE PROVI SI ON OF
TRANSPORTATI ON | NFRASTRUCTURE PRQIECTS. SUCH SOLICI TATIONS SHALL SET
FORTH THE PROPOSED PARAMETERS OF THE PRQJIECT AND SHALL BE SUBJECT TO
APPROVAL OF THE BOARD PURSUANT TO SECTI ON NI NE HUNDRED THI RTY- ONE OF THE
EXECUTI VE LAW

5. FOR ANY PART OF A TRANSPCORTATI ON | NFRASTRUCTURE PROJIECT LOCATED
WTH N THE CTY OF NEW YORK, NEITHER THE PROVI SI ONS OF SECTI ON ONE
HUNDRED NI NETY- SEVEN-C OF THE NEW YORK CTY CHARTER, RELATING TO A
UNI FORM LAND USE REVI EW PROCEDURE, NOR THE PROVI SI ONS OF ANY OTHER LOCAL
LAW OF THE CTY OF NEWYORK OF LIKE OR SIM LAR TENOR OR | MPORT SHALL
APPLY TO THE ACQUI SI TI ON OF ANY REAL PROPERTY (OR ANY | NTEREST THEREI N)
FOR THE PURPCSES OF ANY TRANSPCORTATI ON | NFRASTRUCTURE PRQJIECT BY THE
AUTHORI TY OR | TS DESI GNEE THEN OMNED BY THE CI TY NOR TO THE TRANSFER TO
THE AUTHORITY OR | TS DESIGNEE FOR SUCH PURPOCSES OF THE RI GHT OF USE,
OCCUPANCY, CONTROL OR POSSESSI ON OF ANY REAL PROPERTY (OR | NTEREST THER-
EIN, WHETHER PRESENTLY OWMED OR HEREAFTER ACQUIRED BY THE dTY;
PROVIDED IN EACH SUCH CASE, HOANEVER, THAT |F AT THE TIME OF SUCH
PROPOSED ACQUI SI TI ON OR TRANSFER THE REAL PROPERTY WHICH IS THE SUBJECT
OF SUCH ACQUI SI TION OR TRANSFER |'S NOT' THEN BEI NG UTI LI ZED FOR A TRANSI T
OR TRANSPORTATI ON PURPCSE OR |'S NOT AN | NSUBSTANTI AL ADDI TI ON TO SUCH
PROPERTY CONTI GUOUS THERETO,

(A) THE AUTHORI TY SHALL, UNLESS A SUBM SSION W TH RESPECT TO SUCH
PROPERTY HAS PREVIOQUSLY BEEN NMADE AND APPROVED AS HEREI N PROVI DED,
SUBM T TO THE COVWUNI TY BOARD FOR THE COMUNITY DI STRICT IN VWH CH SUCH
PROPERTY | S LOCATED, DATA W TH RESPECT TO THE PROPOSED USE OF SUCH PROP-
ERTY AND TO THE DESI GN OF ANY FACI LI TY PROPCSED TO BE CONSTRUCTED THERE-
N,
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(B) SUCH COVWWUNI TY BOARD SHALL | NFORM THE CITY COUNCIL OF THE CI TY OF
NEW YORK, WTH COPI ES TO THE CI TY PLANNI NG COM SSI ON OF THE CI TY OF NEW
YORK AND THE AUTHORI TY, OF I TS VIEWS AND RECOMMENDATI ONS W TH RESPECT
THERETO W THI N FORTY-FI VE DAYS OF SUCH SUBM SSI ON, AND | F THE COVMUNI TY
BOARD SHALL FAIL TO SO INFORM THE CITY COUNCIL WTH N SUCH PERICD I T
SHALL BE DEEMED TO HAVE RECOMMENDED THE PROPCSAL; AND

(© THE CITY COUNCIL SHALL, WTH N FORTY-FI VE DAYS OF THE RECOMVVENDA-
TION OF THE COMMUNI TY BOARD, APPROVE OR DI SAPPROVE SUCH ACQUI SI TI ON OR
TRANSFER, AND IF THE CI TY COUNCI L SHALL FAIL TO ACT WTH N SUCH PERI OD
| T SHALL BE DEEMED TO HAVE APPROVED THE SANME.

(D) EACH TRANSPORTATI ON | NFRASTRUCTURE PRQIECT SHALL BE CONSI DERED TO
BE A FACI LI TY, OPERATION OR PROPERTY OF THE AUTHORITY FOR PURPOSES OF
ALL OF THE PROVI SIONS OF THI S TI TLE, | NCLUDI NG, BUT NOT LIMTED TO, THE
SPECI AL TREATMENT OF SUCH FACI LI TI ES, OPERATI ONS AND PROPERTIES UNDER
SUBDI VI SIONS  EI GHT, ELEVEN AND TWELVE OF SECTION TWELVE HUNDRED
SIXTY-SI X OF TH'S TI TLE AND THE EXEMPTI ONS SET FORTH IN SECTI ON TWELVE
HUNDRED SEVENTY-FIVE OF TH'S TITLE. A TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT SHALL NOT BE CONSI DERED A TRANSI T PROJECT FOR PURPCSES OF THI' S
TI TLE.

6. (A AFTER A SOLICITATION MADE PURSUANT TO SECTI ON NI NE HUNDRED
TH RTY- ONE OF THE EXECUTI VE LAW THE AUTHORI TY SHALL REVI EW ALL PROPER
PROPOCSALS AND MAY PRELI M NARILY ACCEPT AND ADVANCE TO THE BOARD FOR
APPROVAL THE PROPCSAL THAT |'S DETERM NED BY THE AUTHORI TY TO BE THE BEST
VALUE AS DEFI NED I N SECTI ON ONE HUNDRED SI XTY- THREE OF THE STATE FI NANCE
LAW CONSI DERI NG THE FOLLOW NG

(1) APUBLIC NEED FOR THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQJECT;

(1'l) THE REASONABLENESS OF ESTI MATED COSTS, BENEFI TS AND LI ABI LI TI ES
OF THE PROPCSED TRANSPORTATI ON | NFRASTRUCTURE PRQJECT;,

(1'11) THE COWPATI BI LI TY OF THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT AND THE SCHEDULI NG OF | TS DEVELOPMENT OR | MPLEMENTATI ON AND | TS
CONNECTI ONS TO OR ROLE W THI N THE EXI STI NG TRANSPORTATI ON SYSTEM AND THE
COWPATI BI LI TY WTH THE TRANSPORTATI ON PLANS OF THE AUTHORI TY AND OF ANY
STATE OR LOCAL JURI SDI CTI ONS;

(1'V) THE FEASIBILITY O THE FINANCING OF THE DEVELOPMENT,
CONSTRUCTI ON, | MPLEMENTATI ON AND/ CR OPERATI ON OF THE PROPOSED TRANSPOR-
TATI ON | NFRASTRUCTURE PRQJECT;

THE QUALI FI CATI ONS, EXPERI ENCE, AND FI NANCI AL CAPACI TY OF THE
PUBLI C ANDY OR PRI VATE ENTI TY PROVI DI NG THE TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT; AND

(M) WHETHER THE PROPCSED TRANSPORTATI ON | NFRASTRUCTURE PRQIECT SATI S-
FIES ANY OTHER CRI TERI A ESTABLI SHED | N THE SOLI CI TATI ON MADE PURSUANT TO
SECTI ON NI NE HUNDRED THI RTY- ONE OF THE EXECUTI VE LAW

(B) THE AUTHORI TY SHALL NOT ACCEPT OR ADVANCE ANY PROPCSAL UNLESS THE
AGGREGATE LIFE OF PRQIECT COST FOR THE TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT IS LESS THAN THE ESTI MATE PROVIDED IN THE COST ANALYSIS MADE
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

7. (A NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO REQUI RE THE
AUTHORI TY OR BOARD TO ACCEPT ANY PROPCSAL, MAKE ANY SOLICITATION OR
REQUEST FOR COVPETI TI VE PROPCSALS, OR ENTER | NTO ANY AGREEMENT W TH ANY
PUBLI C ANDY OR PRI VATE ENTI TY.

(B) NOTHING IN THI' S SECTI ON SHALL BE DEEMED TO

(1) SUPERSEDE OR LIMT THE APPLI CABILITY OF THE AUTHORITY'S EXI STI NG
POANERS AND AUTHORI TY;

(2) REQUI RE THE AUTHORI TY TO ACCEPT ANY PRQIECT THROUGH THE PROVI SI ONS
OF TH S SECTI ON,
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(3) REQUI RE THE AUTHORI TY TO ENTER | NTO ANY AGREEMENTS HEREUNDER; OR

(4) REQUI RE THE AUTHORI TY TO TAKE ANY ACTI ON THAT WOULD CONTRADI CT OR
| MPACT AN EXI STI NG AUTHORI TY CONTRACT OR AGREEMENT W TH | TS BONDHCOLDERS.

(© NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHCRI -
TY MAY CONVEY AN | NTEREST | N PROPERTY, |N VWH CH THE AUTHORI TY OR ANY OF
ITS AFFILIATES OR SUBSIDIARIES HAS AN |INTEREST TO A PUBLIC AND/ OR
PRI VATE ENTI TY PURSUANT TO THE TERMS OF A TRANSPORTATI ON | NFRASTRUCTURE
AGREEMENT, PROVI DED HONEVER THAT NO SUCH | NTEREST SHALL BE A FEE SI MPLE
ABSCLUTE AND ANY CONVEYANCE OF AN I NTEREST [|IN PROPERTY |IN EXCESS OF
TH RTY-FIVE YEARS SHALL REQUI RE APPROVAL OF A SUPER-NMAJORITY OF THE
BOARD.

(D) THE AUTHORI TY | S HEREBY AUTHORI ZED TO PROMULGATE ANY RULES AND
REGULATI ONS DEEMED NECESSARY OR DESI RABLE FOR THE | MPLEMENTATI ON OF THI' S
SECTI ON.

8. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, TRANSPORTA-
TI ON | NFRASTRUCTURE AGREEMENTS ENTERED | NTO PURSUANT TO THI S SECTI ON MAY
PROVI DE FOR:

(A) THE PLANNING ACQUI SITION, DESIGN, ENG NEERI NG  ENVI RONMVENTAL
ANALYSI'S, CONSTRUCTI ON, RECONSTRUCTI ON, RESTORATI ON, REHABI LI TATI ON,
ESTABLI SHVENT, | MPROVEMVENT, RENOVATI ON, EXTENSI ON, REPAI R, MANAGEMENT,
OPERATI ON, MAI NTENANCE, DEVELOPMENT AND/ OR FI NANCI NG OF TRANSPORTATI ON
I NFRASTRUCTURE PRQJECTS BY A SINGLE PUBLI C OR PRI VATE ENTI TY OR COVBI NA-
TI ON OF PUBLI C AND PRI VATE ENTI TI ES;

(B) THE ALLOCATI ON OF RESPONSI BI LI TY AND TIM NG FOR SPECI FIC PRQIECT
ELEMENTS, REVENUE- SHARI NG ARRANGEMENTS, ALLOCATI ON OF FI NANCI AL RESPON-
SIBILITY FOR COST OVERRUNS, ALLOCATI ON OF DEVELOPMENT COSTS, | NSURANCE
OR SURETY REQUI REMENTS, LIABILITY FOR NON-PERFORVANCE, STANDARDS AND
I NCENTI VES FOR PERFORMANCE, DEFAULT, TERM NATI ON, BUY-BACK, RENEGOTI -
ATION OR AMENDMENT CLAUSES, | NSPECTI ON CLAUSES, FI NANCI AL REPORTI NG,
ACCOUNTI NG AND AUDI TI NG STANDARDS, ENVI RONMENTAL PERFORVANCE STANDARDS,
ANY OTHER RI GHTS AND DUTI ES;

(© THE ESTABLI SHVENT, LEVY AND COLLECTI ON OF USER FEES AND THE PLEDGE
OF ALL OR ANY PORTI ON THEREOF | N CONNECTI ON W TH ANY FI NANCI NG THEREON
CONSI STENT W TH PARAGRAPH (G OF SUBDIVISION TWO OF THI'S SECTION AND
EXI STING CONTRACTS OR RESOLUTI ONS RELATI NG THERETO AS THE AUTHORI TY NAY
DEEM NECESSARY, CONVEN ENT OR DESI RABLE; AND

(D) THE CROSSI NG OF ANY STREET, H GHWAY, RAILROAD, CANAL, NAVI GABLE
WATER COURSE OR RI GHT- OF-WAY, OR OTHER ROADWAY SO LONG AS THE CROSSI NG
DCES NOT UNREASONABLY | NTERFERE W TH THE REASONABLE USE THEREOF.

9. ANY AUTHORI TY REVENUES DERI VED FROM ANY LEASE, CONCESSI ON CR OTHER
FI NANCI NG STRUCTURE PURSUANT TO A TRANSPORTATI ON | NFRASTRUCTURE AGREE-
MENT MAY ONLY BE USED FOR THE PURPCSE OF | N THE DEVELOPMENT OF TRANSPOR-
TATI ON | NFRASTRUCTURE.

10. IN THE EVENT A PUBLI C OR PRIVATE ENTITY DEFAULTS ON |ITS OBLI-
GATIONS UNDER A TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT, THE AUTHORI TY
W TH BOARD APPROVAL | S HEREBY AUTHORI ZED BUT NOT REQUI RED TO ACQUI RE ALL
OR ANY PORTI ON OF ANY TRANSPORTATI ON | NFRASTRUCTURE PROJECT CONSTRUCTED
BY OR IN CONJUNCTION WTH SUCH PUBLIC OR PRIVATE ENTITY, WTH ANY
DAVAGES SUFFERED TO THE AUTHORI TY AS A RESULT OF SUCH DEFAULT BEING AN
OFFSET TO THE COVPENSATI ON PROVI DED FOR THE ACQUI SI TI ON OF THE TRANSPOR-
TATI ON | NFRASTRUCTURE PROJECT. THE AUTHORITY NMAY ALSO TERM NATE THE
TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT AND EXERCI SE ANY OTHER RI GHTS OR
REVEDI ES WHI CH MAY BE AVAI LABLE TOIT AT LAWCOR IN EQUI TY. IN THE EVENT
OF SUCH ACQUISITION AND NOTW THSTANDI NG ANY PROVI SION OF LAWTO THE
CONTRARY, THE AUTHORI TY | S HEREBY AUTHORI ZED, BUT NOT REQUI RED, TO OPER-



Co~NOoOUIT~hWNE

S. 5445 18

ATE AND MAI NTAI N THE TRANSPORTATI ON | NFRASTRUCTURE | NCLUDI NG THE | MPCSI -
TI ON AND COLLECTI ON OF APPLI CABLE USER FEES.

11. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, THE PUBLI C
ENTI TY, THROUGH TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS ENTERED | NTO
PURSUANT TO SUBDI VI SION TWO OF THI' S SECTI ON, NMAY:

(A) TAKE ANY ACTI ON TO OBTAI N FEDERAL, STATE OR LOCAL ASSI STANCE FOR A
TRANSPORTATI ON | NFRASTRUCTURE PRQIECT THAT SERVES THE PUBLI C PURPCSE OF
THI'S SECTI ON AND MAY ENTER | NTO ANY CONTRACTS REQUI RED TO RECEI VE SUCH
FEDERAL ASSI STANCE; AND

(B) AGREE TO MAKE GRANTS OR LOANS OR OTHER FORMS OF ASSI STANCE FOR THE
DEVELOPMENT  AND/ OR COPERATION OF THE TRANSPORTATI ON | NFRASTRUCTURE
PRQJIECT FROM TI ME TO TI ME FROM AMOUNTS RECEI VED FROM THE FEDERAL, STATE,
OR LOCAL GOVERNMENT, OR ANY AGENCY OR | NSTRUMENTALI TY THERECF.

12. NOTHING IN THIS SECTION OR IN A TRANSPORTATI ON | NFRASTRUCTURE
AGREEMENT ENTERED |INTO PURSUANT TO TH'S SECTION SHALL BE DEEMED TO
ENLARGE, DIM NI SH OR AFFECT THE AUTHORITY, |F ANY, OTHERW SE POSSESSED
BY THE RESPONSIBLE PUBLIC ENTITY TO TAKE ACTI ON THAT WOULD | MPACT THE
DEBT CAPACI TY OF THE STATE OR THE AFFECTED JURI SDI CTI ONS.

13. NOTW THSTANDI NG ANY PROVI SI ONS OF LAW TO THE CONTRARY:

(A) THE PRI VATE ENTI TY SHALL HAVE ALL POWER ALLOWNED BY LAW GENERALLY
TO A PRIVATE ENTITY HAVI NG THE SAVE FORM OF ORGANI ZATI ON AS THE PRI VATE
ENTI TY AND SHALL HAVE THE POWNER TO DEVELOP AND/ OR OPERATE THE TRANSPOR-
TATI ON | NFRASTRUCTURE AND | MPOSE USER FEES PURSUANT TO A TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT CONSI STENT W TH PARAGRAPH (G OF SUBDI VI SI ON
TWO OF TH'S SECTI ON ANDY OR ENTER | NTO SERVI CE CONTRACTS | N CONNECTI ON
W TH THE USE THEREOF. NO USER FEES MAY BE | MPOSED BY THE PRI VATE ENTI TY
EXCEPT AS CONSI STENT WTH THI S SECTI ON;

(B) THE PRI VATE ENTI TY MAY LEASE OR ACQUI RE ANY OTHER RI GHT TO USE OR
DEVELOP AND/ OR OPERATE THE TRANSPORTATI ON | NFRASTRUCTURE CONSI STENT W TH
PARAGRAPH (C) OF SUBDI VI SI ON SEVEN OF THI S SECTI ON; AND

(O | N OPERATI NG THE TRANSPORTATI ON | NFRASTRUCTURE, THE PRI VATE ENTI TY
MAY PURSUANT TO A TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT MAKE CLASSI -
FI CATI ONS ACCORDI NG TO REASONABLE CATEGORI ES FOR ASSESSMENT OF USER FEES
PROVIDED SUCH ENTITY GETS NECESSARY APPROVAL | N ACCORDANCE W TH THE
TERMS OF THE TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT.

14. ANY REQUEST FOR PROPCSAL OR AGREEMENT ENTERED PURSUANT TO THI'S
SECTI ON SHALL MAKE PROVI SI ON FOR THE PROTECTI ON OF | NTERESTS AND RI GHTS
| N | NTELLECTUAL PROPERTY AND TRADE SECRETS AND | NFORMATI ON OTHERW SE
PROTECTED BY STATE OR FEDERAL LAW

15. | F ANY CLAUSE OR PROVI SION OF THI S SECTI ON SHALL BE DETERM NED TO
BE UNCONSTI TUTI ONAL OR BE | NEFFECTI VE | N WHOLE OR I N PART, TO THE EXTENT
THAT IT I'S NOT UNCONSTI TUTI ONAL OR | NEFFECTIVE, | T SHALL BE VALID AND
EFFECTI VE AND NO OTHER CLAUSE OR PROVI SI ON SHALL, ON ACCOUNT THEREOF, BE
DEEMED | NVALI D OR | NEFFECTI VE.

S 6. The public authorities law is anmended by addi ng a new section
543 to read as foll ows:

S 543. | NNOVATI VE | NFRASTRUCTURE DEVELOPMENT. NOTW THSTANDI NG ANY
OTHER PROVI SI ONS OF LAW TO THE CONTRARY:

1. AS USED IN TH S SECTION, UNLESS A DI FFERENT MEANI NG APPEARS FROM
THE CONTEXT, THE TERMS:

(A) "PRIVATE ENTITY" MEANS ANY ASSOCI ATION, CORPCRATION, LIMTED
LI ABI LITY COWANY, PARTNERSH P, FIRM BUSINESS TRUST, JO NT VENTURE,
NOT- FOR- PROFI T ENTI TY, FUND OR OTHER PRI VATE BUSI NESS ENTI TY.

(B) "PUBLIC ENTITY" MEANS THE STATE, THE FEDERAL GOVERNVMENT, ANY OTHER
STATE, ANY BI - STATE AUTHORI TY OR COW SSI ON, ANY MJLTI - STATE AUTHORI TY
OR COWM SSI ON, ANY MULTI - NATI ONAL AUTHORI TY OR COVMM SSI ON, ANY NATI ON,
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ANY PROVI NCE, OR ANY AGENCY, COW SSI ON, PUBLI C AUTHORI TY, PUBLIC BENE-
FIT CORPORATI ON, POLITICAL SUBDI VI SION OR MUNI Cl PALI TY THERECOF, OR ANY
OTHER GOVERNMENTAL ENTITY, OR ANY COVBI NATI ON OF THE FOREGO NG

(O " TRANSPORTATI ON | NFRASTRUCTURE" MEANS BRI DGES AS DEFI NED | N SUBDI -
VISION NINE OF SECTION FIVE HUNDRED TWENTY-SI X OF THI S TI TLE AND THE
PROVI SI ONS FOR THE MOVEMENT OF PEOPLE, VEH CLES, GOODS OR | NFORVATI ON
ON, BY OR THROUGH THE USE OF BRI DGES AND SHALL | NCLUDE SERVI CES PROVI DED
PURSUANT TO TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS.

(D) " TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT" SHALL MEAN ANY AGREEMENT
ENTERED [INTO BY THE AUTHORITY PURSUANT TO SUBDIVISION TWO OF TH S
SECTI ON.

(E) " TRANSPORTATI ON | NFRASTRUCTURE PRQJIECT" SHALL MEAN THE PLANNI NG
ACQUI SI TI ON, DESI GN, ENG NEERI NG ENVI RONMENTAL ANALYSI S, CONSTRUCTI ON,
RECONSTRUCTI ON, RESTORATI ON, REHABI LI TATI ON, ESTABLI SHMVENT, | MPROVEMENT,
RENOVATI ON, EXTENSI ON, REPAIR, MANAGEMENT, OPERATI ON, MAI NTENANCE,
DEVELOPMENT AND/ OR  FI NANCI NG OF TRANSPORTATI ON | NFRASTRUCTURE, | NCLUD-
I NG BUT NOT LIMTED TO, AGREEMENTS RELATI NG TO THE DI STRI BUTI ON OF FARE
AND TOLL PAYMENT MEDI A AND ELECTRONI C PAYMENT DEVI CES, AND THE ESTAB-
LI SHVENT AND COLLECTI ON OF USER FEES, PURSUANT TO ONE OR MORE TRANSPOR-
TATI ON | NFRASTRUCTURE AGREEMENT.

(F) "USER FEES' MEAN THE RATES, TOLLS, FARES, RENTALS OR FEES OR OTHER
CHARGES | MPCSED FOR OR ASSCOCI ATED W TH THE USE AND OPERATI ON OF ALL OR A
PORTI ON OF TRANSPORTATI ON | NFRASTRUCTURE PURSUANT TO A TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT.

(G "BOARD' MEANS THE | NNOVATI VE | NFRASTRUCTURE DEVELOPMENT BOARD AS
ESTABLI SHED BY SECTI ON NI NE HUNDRED THI RTY OF THE EXECUTI VE LAW

2. NOTW THSTANDI NG THE PROVI SIONS OF ANY LAW TO THE CONTRARY, THE
AUTHORITY |S AUTHORI ZED, AS ADDI TI ONAL CORPORATE PURPOSES THERECF, TO
ENTER | NTO TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS, ON SUCH TERMS AND
CONDI TITONS AS THE AUTHORITY DEEMS APPROPRIATE AND SUBJECT TO THE
APPROVAL OF THE DI RECTOR OF BUDGET AND THE BOARD, AND I N ACCORDANCE W TH
SECTI ON ONE HUNDRED TWELVE OF THE STATE FI NANCE LAW W TH PUBLIC AND/ OR
PRI VATE ENTITIES TO PROVIDE FOR, OR I N SUPPORT OF, OR ASSOCI ATED WTH
TRANSPORTATI ON | NFRASTRUCTURE PRQIECTS. | N FURTHERANCE OF SUCH AGREE-
MENTS, THE AUTHORI TY MAY:

(A) ACCEPT IN ACCORDANCE W TH THE STATE FI NANCE LAW AND THE PUBLI C
OFFI CERS LAW ANY APPROPRI ATI ON, GRANT, OR OFFER OF FUNDS OR PROPERTY OR
OTHER FORMS OF ASSI STANCE FOR THE PURPOSES OF THI'S SECTION FROM ANY
PUBLI C ANDY OR PRI VATE ENTI TY AND TO COWLY W TH THE TERVMS AND CONDI Tl ONS
THEREGCF,

(B) ACCEPT, PURSUANT TO THE TERMS OF A TRANSPORTATI ON | NFRASTRUCTURE
AGREEMENT, PROPERTY OR ANY | NTEREST THEREI N AND TRANSPORTATI ON | NFRAS-
TRUCTURE TO BE MAI NTAI NED BY THE AUTHORI TY. ANY SUCH | NTEREST | N TRANS-
PORTATI ON | NFRASTRUCTURE SO ACQUI RED SHALL BE DEEMED TO HAVE BEEN
ACQUI RED BY THE AUTHORI TY OR AT THE AUTHORI TY' S REQUEST PURSUANT TO THI S
TI TLE;

(© UTILIZE ANY OF I TS POAERS OR AUTHORI TY TO ACH EVE THE PURPOSES OF
TH'S SECTI ON | NCLUDI NG BUT NOT LIMTED TO THE POAER TO | SSUE BONDS,
NOTES AND OTHER OBLI GATI ONS;

(D) FINANCE ALL OR ANY PART OF THE COSTS TO THE AUTHORI TY OR TO ANY
PUBLIC AND/OR PRIVATE ENTITY OF ANY TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT, | NCLUDI NG FI NANCI NG THROUGH OR ACCOVPANI ED BY ONE OR MORE LEAS-
ES OR CONCESSIONS OF SUCH PROIECT OR ANY PART THERECF BY OR TO SUCH
ENTITY OR ENTI TIES AND) OR BY OR TO THE AUTHORITY OR ANY CF I TS SUBSI D
| ARIES OR AFFI LI ATES;
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(E) UTILIZE THE AUTHORI TY' S EM NENT DOVAI N POAERS, PURSUANT TO SECTI ON
FI' VE HUNDRED TWENTY-NI NE OF THI' S TI TLE, ON SUCH TERMS AND CONDI TI ONS AS
THE AUTHORI TY DEEMs APPROPRI ATE, TO ACQUI RE PROPERTY REQUI RED FOR TRANS-
PORTATI ON | NFRASTRUCTURE PRQJECTS; AND

(F) PROVIDE FOR THE COLLECTI ON AND/ OR RETENTI ON OF USER FEES PURSUANT
TO TH S ARTI CLE; PROVI DED HONEVER THAT ANY PROVI SI ON OF A TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT VWH CH PROVI DES FOR | NCREASES IN USER FEES ON
| NFRASTRUCTURE CURRENTLY SUBJECT TO USER FEES, ESTABLI SHVENT OF USER
FEES I N A NEW LOCATI ON ON | NFRASTRUCTURE CURRENTLY SUBJECT TO USER FEES,
OR THE ESTABLI SHVENT OF USER FEES ON NEWY CONSTRUCTED | NFRASTRUCTURE OR
| NFRASTRUCTURE | MPROVED TO | NCREASE CAPACI TY SHALL BE CONSI STENT WTH
THE PONERS OF THE AUTHORI TY TO ESTABLI SH OR | NCREASE USER FEES PURSUANT
TO TH S TI TLE.

3. COST ANALYSIS. PRI OR TO ANY SOLI CI TATI ON OF PROPOSALS MADE PURSUANT
TO SECTI ON NI NE HUNDRED THI RTY-ONE OF THE EXECUTI VE LAW THE AUTHORI TY
SHALL CONDUCT A STUDY AND | SSUE A REPORT WHI CH SHALL DETAIL THE RI SK
ADJUSTED ESTI MATED LI FE OF PRQJECT COST FOR THE PROPOSED TRANSPORTATI ON
| NFRASTRUCTURE PROJECT WERE THE DEPARTMENT TO UNDERTAKE SUCH PRQJIECT
THROUGH TRADI TI ONAL MEANS OF PROCUREMENT AND FI NANCI NG

4. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHORI TY
I S AUTHORI ZED TO PREPARE PRELI M NARY SCLI Cl TATIONS FOR THE PROVI SION  OF
TRANSPORTATI ON | NFRASTRUCTURE PRQIECTS. SUCH SOLI Cl TATI ONS SHALL SET
FORTH THE PROPCSED PARAMETERS OF THE PRQJECT AND SHALL BE SUBJECT TO
APPROVAL OF THE BOARD PURSUANT TO SECTI ON NI NE HUNDRED THI RTY- ONE OF THE
EXECUTI VE LAW

5. (A} AFTER A SOLICITATION MADE PURSUANT TO SECTI ON NI NE HUNDRED
TH RTY- ONE OF THE EXECUTI VE LAW THE AUTHORI TY SHALL REVI EW ALL PROPER
PROPOSALS AND MAY PRELI M NARILY ACCEPT AND ADVANCE TO THE BOARD FOR
APPROVAL THE PROPCSAL THAT |'S DETERM NED BY THE AUTHORI TY TO BE THE BEST
VALUE AS DEFI NED I N SECTI ON ONE HUNDRED SI XTY- THREE OF THE STATE FI NANCE
LAW CONSI DERI NG THE FOLLOW NG

(1) APUBLIC NEED FOR THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQJECT;

(1'l) THE REASONABLENESS OF ESTI MATED COSTS, BENEFI TS AND LI ABI LI TI ES
OF THE PROPCSED TRANSPORTATI ON | NFRASTRUCTURE PRQJECT;,

(1'11) THE COWPATI BI LI TY OF THE PROPOSED TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT AND THE SCHEDULI NG OF | TS DEVELOPMENT OR | MPLEMENTATI ON AND | TS
CONNECTI ONS TO OR ROLE W THI N THE EXI STI NG AUTHORI TY | NFRASTRUCTURE AND
THE COWPATI BI LI TY WTH THE TRANSPORTATI ON PLANS OF THE AUTHORI TY AND OF
ANY STATE OR LOCAL JURI SDI CTI ONS;

(1V) THE FEASIBILITY OF THE FINANCING OF THE  DEVELOPMENT,
CONSTRUCTI ON, | MPLEMENTATI ON AND/ OR OPERATI ON OF THE PROPCSED TRANSPOR-
TATI ON | NFRASTRUCTURE PRQJECT;

(V) THE QUALI FI CATI ONS, EXPERI ENCE, AND FINANCIAL CAPACITY OF THE
PUBLI C ANDY OR PRI VATE ENTI TY PROVI DI NG THE TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT; AND

(M) WHETHER THE PROPCSED TRANSPORTATI ON | NFRASTRUCTURE PRQIECT SATI S-
FI ES ANY OTHER CRI TERI A ESTABLI SHED | N THE SOLI CI TATI ON MADE PURSUANT TO
SECTI ON NI NE HUNDRED THI RTY- ONE OF THE EXECUTI VE LAW

(B) THE AUTHORI TY SHALL NOT ACCEPT OR ADVANCE ANY PROPOSAL UNLESS THE
AGGREGATE LI FE OF PROJECT COST FOR THE TRANSPORTATI ON | NFRASTRUCTURE
PRQIECT |S LESS THAN THE ESTI MATE PROVI DED I N THE COST ANALYSI S MADE
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

6. (A) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO REQUIRE THE
AUTHORITY OR BOARD TO MAKE ANY SOLICl TATI ON, ACCEPT ANY PROPOSAL OR
ENTER | NTO ANY AGREEMENT W TH ANY PUBLI C AND/ OR PRI VATE ENTI TY.
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(B) NOTHING IN THI'S SECTI ON SHALL BE DEEMED TG (I) LIMT THE AUTHCRI -
TY'S EXI STI NG PONERS AND AUTHORI TY; (11) REQUI RE THE AUTHORI TY TO ACCEPT
ANY PRQJIECT THROUGH THE PROVI SIONS OF THIS SECTION;, (I11) REQU RE THE
AUTHORI TY TO ENTER | NTO ANY AGREEMENTS PURSUANT TO THI S SECTION, OR (1V)
REQUI RE THE AUTHORI TY TO TAKE ANY ACTI ON THAT WOULD CONTRADI CT OR | MPAI R
ANY EXI STING AUTHORI TY CONTRACT OR AGREEMENT W TH I TS BONDHOLDERS OR
OTHER ENTI TI ES.

(© NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHCRI -
TY MAY CONVEY AN | NTEREST | N PROPERTY, IN VWHCH THE AUTHORITY HAS AN
I NTEREST TO A PUBLIC AND/ OR PRI VATE ENTI TY PURSUANT TO THE TERMS OF A
TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT, PROVI DED HOAEVER THAT NO SUCH
| NTEREST SHALL BE A FEE SI MPLE ABSOLUTE AND ANY CONVEYANCE OF AN | NTER-
EST I N PROPERTY | N EXCESS OF THI RTY- FI VE YEARS SHALL REQUI RE APPROVAL OF
A SUPER- MAJORI TY OF THE BOARD PURSUANT TO ARTICLE FORTY-THREE OF THE
EXECUTI VE LAW

(D) THE AUTHORITY |S HEREBY AUTHORI ZED TO PROMULGATE ANY RULES AND
REGULATI ONS DEEMED NECESSARY OR DESI RABLE FOR THE | MPLEMENTATI ON OF THI S
SECTI ON.

(E) PROIECTS UNDERTAKEN BY THE AUTHORITY PURSUANT TO TH'S ARTICLE
SHALL BE SUBJECT TO THE REQUI REMENTS OF ARTI CLE ElI GHT OF THE ENVI RON-
MENTAL CONSERVATI ON LAW AND, VWHERE APPL| CABLE, THE REQUI REMENTS OF THE
NATI ONAL ENVI RONMENTAL POLI CY ACT.

7. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, TRANSPORTA-
TI ON | NFRASTRUCTURE AGREEMENTS ENTERED | NTO PURSUANT TO THI S SECTI ON MAY
PROVI DE FOR:

(A) THE PLANNING ACQUI SITION, DESIGN, ENG NEERI NG  ENVI RONMVENTAL
ANALYSI'S, CONSTRUCTI ON, RECONSTRUCTI ON, RESTORATI ON, REHABI LI TATI ON,
ESTABLI SHVENT, | MPROVEMVENT, RENOVATI ON, EXTENSI ON, REPAI R, MANAGEMENT,
OPERATI ON, MAI NTENANCE, DEVELOPMENT AND/ OR FI NANCI NG OF TRANSPORTATI ON
FACI LI TIES AND THE PROVISION OF TRANSPORTATI ON | NFRASTRUCTURE BY A
SINGLE PUBLIC OR PRI VATE ENTITY OR COVBI NATI ON OF PUBLI C AND PRI VATE
ENTI Tl ES;

(B) THE ALLOCATI ON OF RESPONSI BILITY AND TIM NG FOR SPECI FIC PRQIECT
ELEMENTS, REVENUE- SHARI NG ARRANGEMENTS, ALLOCATI ON OF FI NANCI AL RESPON-
SIBILITY FOR COST OVERRUNS, ALLOCATI ON OF DEVELOPMENT COSTS, | NSURANCE
OR SURETY REQUI REMENTS, LIABILITY FOR NON- PERFORVANCE, STANDARDS AND
I NCENTI VES FOR PERFORMANCE, DEFAULT, TERM NATI ON, BUY-BACK, RENEGOTI -
ATION OR AMENDMENT CLAUSES, | NSPECTI ON CLAUSES, FI NANCI AL REPORTI NG,
ACCOUNTI NG AND AUDI TI NG STANDARDS, ENVI RONMENTAL PERFORVANCE STANDARDS,
ANY OTHER RI GHTS AND DUTI ES;

(© THE IMPCSITION BY THE AUTHORITY, OR THE ESTABLI SHVENT BY THE
PUBLI C ANDY OR PRI VATE ENTI TY W TH WHI CH THE AUTHORI TY CONTRACTS PURSUANT
TO THI'S SECTI ON, OF USER FEES AND THE PLEDGE OF ALL OR ANY PORTI ON THER-
ECF I N CONNECTI ON W TH ANY FI NANCI NG THEREON CONSI STENT W TH PARAGRAPH
(F) OF SUBDIVISION TWO OF THI'S SECTI ON AND EXI STI NG CONTRACTS OR RESCL-
UTI ONS RELATI NG THERETG, AND

(D) THE CROSSI NG OF ANY STREET, H GHWAY, RAI LROAD, CANAL OR NAVI GABLE
WATER COURSE OR RI GHT- OF-WAY, OR OTHER ROADWAY SO LONG AS THE CROSSI NG
DCES NOT UNREASONABLY | NTERFERE W TH THE REASONABLE USE THEREOF.

8. ANY AUTHORI TY REVENUES DERI VED FROM ANY LEASE, CONCESSI ON CR OTHER
FI NANCI NG STRUCTURE PURSUANT TO A TRANSPORTATI ON | NFRASTRUCTURE AGREE-
MENT MAY ONLY BE USED FOR THE PURPCSE OF THE DEVELOPMENT OF TRANSPCRTA-
TI ON | NFRASTRUCTURE.

9. IN THE EVENT A PUBLI C OR PRI VATE ENTI TY DEFAULTS ON | TS OBLI GATI ONS
UNDER A TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT ENTERED | NTO PURSUANT TO
SUBDIVISION TWO OF TH' S SECTION, THE AUTHORI TY W TH BOARD APPROVAL | S



Co~NOoOUIT~hWNE

S. 5445 22

HEREBY AUTHORI ZED BUT NOT REQUI RED TO ACQUI RE ALL OR ANY PORTION OF ANY
TRANSPORTATI ON | NFRASTRUCTURE CONSTRUCTED OR UNDER CONSTRUCTION OR
DEVELOPMENT BY OR I N CONJUNCTION WTH SUCH PUBLIC OR PRIVATE ENTITY,
WTH ANY DAMAGES SUFFERED TO THE AUTHORI TY AS A RESULT OF SUCH DEFAULT
BEI NG AN OFFSET TO THE COVPENSATI ON PROVI DED FOR THE ACQUI SI TION OF THE
TRANSPORTATI ON | NFRASTRUCTURE. THE AUTHORITY NMAY ALSO TERM NATE THE
TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT AND EXERCI SE ANY OTHER RI GHTS OR
REMEDI ES WHI CH MAY BE AVAILABLE TO IT AT LAWOR IN EQU TY. I N THE EVENT
OF SUCH ACQUI SITION AND NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE
CONTRARY, THE AUTHORI TY | S HEREBY AUTHORI ZED, BUT NOT REQUI RED, TO OPER-
ATE AND MAI NTAI N THE TRANSPORTATI ON | NFRASTRUCTURE, | NCLUDI NG THE | MPO-
SI TI ON AND COLLECTI ON OF APPLI CABLE USER FEES.

10. NOTW THSTANDI NG ANY PROVI SI ONS OF LAW TO THE CONTRARY, THE AUTHOR-
| TY, THROUGH TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS MAY:

(A) TAKE ANY ACTI ON TO OBTAI N FEDERAL, STATE OR LOCAL ASSI STANCE FOR A
TRANSPORTATI ON | NFRASTRUCTURE PRQIECT THAT SERVES THE PUBLI C PURPCSE OF
THI S CHAPTER AND MAY ENTER | NTO ANY CONTRACTS REQUI RED TO RECEI VE SUCH
FEDERAL ASSI STANCE. THE AUTHORI TY MAY USE SUCH ASSI STANCE FOR THE | MPLE-
MENTATI ON OF THE TRANSPORTATI ON | NFRASTRUCTURE AGREEMENTS ENTERED | NTO
PURSUANT TO SUBDI VI SION TWO OF THI' S SECTI ON; AND

(B) AGREE TO MAKE GRANTS OR LOANS OR OTHER FORMS OF ASSI STANCE FOR THE
DEVELOPMENT AND/ OR OPERATION OF THE TRANSPORTATI ON | NFRASTRUCTURE
PRQJIECT FROM TI ME TO TI ME FROM AMOUNTS RECEI VED FROM THE FEDERAL, STATE,
OR LOCAL GOVERNMENT, OR ANY AGENCY OR | NSTRUMENTALI TY THERECF.

11. NOTHING IN THIS SECTION OR IN A TRANSPORTATI ON | NFRASTRUCTURE
AGREEMENT ENTERED | NTO PURSUANT TO THIS SECTION SHALL BE DEEMED TO
ENLARGE, DIM N SH OR AFFECT THE AUTHORI TY, | F ANY, OTHERW SE POSSESSED
BY THE AUTHORI TY TO TAKE ACTI ON THAT WOULD | MPACT THE DEBT CAPACITY OF
THE STATE OR ANY OTHER PUBLI C ENTI TY.

12. NOTW THSTANDI NG ANY PROVI SI ONS OF LAW TO THE CONTRARY:

(A) THE PRIVATE ENTITY SHALL HAVE ALL PONER ALLOWED BY LAW GENERALLY
TO A PRI VATE ENTI TY HAVI NG THE SAME FORM OF ORGANI ZATI ON AS THE PRI VATE
ENTITY AND SHALL HAVE THE POAER TO DEVELOP AND/ OR OPERATE THE TRANSPOR-
TATI ON | NFRASTRUCTURE AND | MPCSE USER FEES PURSUANT TO A TRANSPORTATI ON
| NFRASTRUCTURE AGREEMENT CONSI STENT W TH PARAGRAPH (F) OF SUBDI VI SI ON
TWO OF THI' S SECTI ON AND/ OR ENTER | NTO SERVI CE CONTRACTS OR OTHER AGREE-
MENTS | N CONNECTI ON W TH THE USE THERECF.

(B) THE PRI VATE ENTI TY MAY LEASE OR ACQUI RE ANY OTHER RI GHT TO USE OR
DEVELOP AND/ OR OPERATE THE TRANSPORTATI ON | NFRASTRUCTURE CONSI STENT W TH
PARAGRAPH (C) OF SUBDI VI SION SI X OF THI'S SECTI ON; AND

(O | N OPERATI NG THE TRANSPORTATI ON | NFRASTRUCTURE, THE PRI VATE ENTI TY
MAY PURSUANT TO A TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT MAKE CLASSI -
FI CATI ONS ACCORDI NG TO REASONABLE CATEGORI ES FOR ASSESSMENT OF USER FEES
PROVI DED SUCH PRI VATE ENTI TY GETS NECESSARY APPROVAL | N ACCORDANCE W TH
THE TERMS OF THE TRANSPORTATI ON | NFRASTRUCTURE AGREEMENT.

13. ANY REQUEST FOR PROPCSAL OR AGREEMENT ENTERED PURSUANT TO THI'S
SECTI ON SHALL MAKE PROVI SI ON FOR THE PROTECTI ON OF | NTERESTS AND RI GHTS
| N | NTELLECTUAL PROPERTY AND TRADE SECRETS AND | NFORMATI ON OTHERW SE
PROTECTED BY STATE OR FEDERAL LAW

14. | F ANY CLAUSE OR PROVI SION OF THI S SECTI ON SHALL BE DETERM NED TO
BE UNCONSTI TUTI ONAL OR BE | NEFFECTI VE | N WHOLE OR | N PART, TO THE EXTENT
THAT IT I'S NOT UNCONSTI TUTI ONAL OR | NEFFECTIVE, | T SHALL BE VALID AND
EFFECTI VE AND NO OTHER CLAUSE OR PROVI SI ON SHALL, ON ACCOUNT THEREOF, BE
DEEMED | NVALI D OR | NEFFECTI VE.

S 7. This act shall take effect imediately.



