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STATE OF NEW YORK

5438
2011- 2012 Regul ar Sessi ons
I N SENATE
May 20, 2011

Introduced by Sens. YOUNG LANZA -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Housing, Construction
and Comrunity Devel opnent

AN ACT to anend the real property tax law, in relation to tax exenption
for new nultiple dwellings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of item (A) of subparagraph (iv) of
par agraph (a) of subdivision 2 of section 421-a of the real property tax
law, as anended by chapter 618 of the |aws of 2007, is anended to read
as foll ows:

Unl ess excluded by local law, in the city of New York, the benefits of
t hi s subparagraph shall be available in the borough of Manhattan for new
multiple dwellings on tax | ots now existing or hereafter created south
of or adjacent to either side of one hundred tenth street [which] THAT
commence construction after July first, nineteen hundred ninety-two and
bef ore Decenber twenty-eighth, two thousand [ten] FOURTEEN only if:

S 2. Subparagraph (ii) of paragraph (c) of subdivision 2 of section
421-a of the real property tax |law, as anmended by chapter 618 of the
| aws of 2007, is anended to read as foll ows:

(ii) construction is comenced after January first, nineteen hundred
seventy-five and before Decenber twenty-eighth, two thousand [ten] FOUR-
TEEN provi ded, however, that such conmmencenent period shall not apply to
multiple dwellings eligible for benefits under subparagraph (iv) of
par agraph (a) of this subdivision;

S 3. Paragraph (d) of subdivision 2 of section 421-a of the real prop-
erty tax law, as anended by chapter 692 of the |laws of 1995, is anmended
to read as foll ows:

(d) [As of July first, nineteen hundred seventy-five] FOR ANY BUI LDl NG
GRANTED TAX EXEMPTI ON PURSUANT TO THIS SECTION BY THE LOCAL HOUSI NG
AGENCY ON OR SUBSEQUENT TO JULY FI RST, NI NETEEN HUNDRED SEVENTY- ONE, if

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the aggregate floor area of conmercial, community facility and accessory
use space exceeds twel ve [per cent] PERCENT of the aggregate floor area,
as defined herein, [of any building granted tax exenption pursuant to
this section on or subsequent to July first, nineteen hundred seventy-
one] OF SUCH BUI LDI NG tax exenption shall be reduced by an anmount equa
to the [per cent] PERCENT of the aggregate floor area by which the
aggregate floor area of commercial, conmunity facility and accessory use
space exceeds twelve [per cent] PERCENT of the aggregate floor area of
t he buil ding provided, however, that accessory use space shall not
i nclude accessory parking |ocated not nore than twenty-three feet above
the curb |l evel and provided, further, that whenever a building contain-
ing two or nore separately assessed parcels of real property has comrer-

cial, comunity facility and accessory use space in excess of such
twel ve percent, the tax arising out of the reduction in exenption for
such excess space shall not be apportioned pro rata anong all of the

separately assessed parcels in the building but shall be applied first
to those separately assessed parcels which are unrelated to the residen-
tial use of the building; and only after such unrelated parcels are
fully taxable shall the renmainder of such tax be apportioned pro rata
anong the renmaining separately assessed parcels and provided further,
that no such exenption for comercial, conmunity facility and accessory
use space shall be applicable prior to July first, nineteen hundred
seventy-five. To be eligible for exenption wunder this section such
construction shall take place on land which, thirty-six nonths prior to
t he conmencenent of such construction, was vacant, predom nantly vacant,
under-utilized, or inproved with a non-conform ng use, provided that if
such new multiple dwelling displaces or replaces a building or buildings
containing nore than twenty-five occupied dwelling units in existence on
Decenber thirty-first, nineteen hundred seventy-four and adm ni stered
under the | ocal emergency housing rent control act, the rent stabiliza-
tion law of nineteen hundred sixty-nine, or the energency tenant
protection act of nineteen seventy-four, such new multiple dwelling
shall not be eligible in the city of New York unless a certificate of
evi ction has been issued for any of the displaced or replaced wunits
pursuant to the powers granted by the city rent and rehabilitation | aw,
and that the sale, transfer or utilization of air rights over residen-
tial buildings that were not denolished shall not be construed as a
di spl acenment or replacenent of the dwelling units contained within those
bui Il dings within the meaning of this subdivision.

S 4. Subdivision 3 of section 421-a of the real property tax law, as
anended by chapter 857 of the |laws of 1975, the opening paragraph as
anmended by chapter 655 of the |laws of 1978, paragraph (iv) as anended by
chapter 703 of the laws of 1976, and such section as renunbered by chap-
ter 110 of the laws of 1977, is anended to read as foll ows:

3. Application forns for exenption under this section shall be filed
with the [assessors between February first and March fifteenth and,
based on the certification of the |local housing agency as herein
provi ded, the assessors shall certify to the collecting officer the
anount of taxes to be abated] LOCAL HOUSI NG AGENCY, WHI CH SHALL |ISSUE A
CERTI FI CATE CERTI FYI NG THE APPLI CANT'S ELI G BI LI TY PURSUANT TO SUBDI VI -
SIONS TWO AND FOUR OF THI' S SECTI ON. If there be in a city of one
mllion population or nore a departnent of housing preservation and
devel opnent, the term "housi ng agency" shall nean only such departnment
of housing preservation and devel opnment. [No such application shall be
accepted by the assessors unless acconpanied by a certificate of the
| ocal housing agency certifying the applicant's eligibility pursuant to
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subdi visions two and four of this section.] No such certification of
eligibility shall be issued by the | ocal housing agency until such agen-
cy determnes the initial adjusted nonthly rent to be paid by tenants
residing in rental dwelling units contained within the nultiple dwelling
and the conparative adjusted nonthly rent that would have to be paid by
such tenants if no tax exenption were applicable as provided by this
section. The initial adjusted nonthly rent will be certified by the
| ocal housing agency as the first rent for the subject dwelling units. A
copy of such certification with respect to such units shall be attached
by the applicant to the first effective | ease or occupancy agreenent.
The initial adjusted nonthly rent shall reflect the full tax exenption
benefits as approved by the agency.

The agency shall determ ne the amount of the initial adjusted nonthly
rent as follows:

(i) The total project cost shall be determ ned by adding the follow ng
itens:

(a) Land acquisition cost or purchase price, if purchased within two
years prior to the date on which construction or alteration is
commenced; or |and acquisition cost or purchase price or an appraisa

prepared by a qualified independent appraiser, in such formas is
acceptable to the agency, if purchased nore than two years prior to such
date. Land acquisition cost or purchase price, where wused, shall be

certified to by an independent certified public accountant;

(b) Costs incurred in the process of preparing the site for
construction, including but not limted to operating | osses, relocation
expenses, denolition expenses and carrying charges, such costs to be
certified by an independent certified public accountant to a date not
nore than ninety days prior to the filing of an application for certif-
ication of eligibility and the bal ance of such costs to be estinated;

(c) Construction costs for constructing or rehabilitating the nultiple
dwel I i ng as determ ned by the agency in accordance w th subdivision four
of this section, plus such anount, if any, representing unique and
special costs as nmay be allowed by the agency for a particular multiple
dwel |i ng;

(d) An allowance for estimated off-site costs, including but not
limted to architects, engineers and |egal fees, interest and taxes
during construction, insurance, title and nortgage fees, as determ ned
by the agency in accordance with subdivision four of this section, and

(e) such other anobunts as are ordinarily and customarily incurred in
connection with the construction or rehabilitation of a nultiple dwell-
ing, as determ ned by the agency in accordance with subdivision four of
this section.

(ii) The total expenses of the nultiple dwelling shall be determ ned
by adding the follow ng itens:

(a) The anmount that the agency determines to be the reasonabl e annua
costs for the continuing maintenance and operation of the nultiple
dwel l'ing in accordance wi th subdivision four of this section;

(b) The armount that the agency determines to be an appropriate annua
provi sion for vacancies, contingency reserves and managenent fees in
accordance with subdivision four of this section.

(c) The projected real property taxes to be levied on the nultiple
dwel ling and the land on which it is situated at the time of estinmated
initial occupancy;

(d) Fourteen (14) [per cent] PERCENT of the total project cost, as
her ei nabove defined, which amount will include all expenses for debt
service; and
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(e) Deducting from said total the estinmated annual incone to be
derived fromany comercial, conmmunity facility or accessory use space
in the building.

(ii1) The total expenses shall be divided by the room count to provide
the adjusted nonthly rent per room per nonth.

(iv) The adjusted nmonthly rent per room per nonth shall be nultiplied
by the room count of each rental dwelling unit to provide the initia
adjusted nonthly rent for such dwelling unit. The agency may all ow
adjustnments in the initial adjusted nonthly rent for any particular
dwelling wunits provided that the total of the initial adjusted nonthly
rents for all of the rental dwelling units in a nultiple dwelling shal
not exceed the total expenses of such nultiple dwelling.

The agency shall deternmine the estinated conparative adjusted nonthly
rent that would have to be paid if no tax exenption were applicable as
provi ded by this section by adding to the adjusted nonthly rent for each
dwel I'i ng unit as herei nabove conputed an anount equal to (a) the differ-
ence between the projected real property taxes which would be |evied on
the nultiple dwelling and the and on which it is situated at the tine
estimated initial occupancy iif no tax abatenent were applicable as
provi ded by this section and the projected real property taxes hereina-
bove wutilized in connection with the conputation of total expenses; (b)
di vi ded by the room count of the building as per this section; and (c)
multiplied by the applicants approved room count of each such dwelling
unit.

The | ocal housing agency nmay pronul gate rules and regulations to carry
out the provisions of this section, not inconsistent with the provisions
hereof, [and nmay require a reasonable filing fee in an anount provided
by such rules and regul ations] I NCLUDI NG BUT NOT LIMTED TO, RULES AND
REGULATI ONS RELATI NG TO THE FI LI NG FEE AUTHORI ZED PURSUANT TO PARAGRAPH
B OF SUBDI VI SION FOUR OF THI' S SECTI ON. NOTW THSTANDI NG THE PROVI SI ONS OF
ANY GENERAL, SPECI AL OR LOCAL LAW THE LOCAL HOUSI NG AGENCY IN A CITY OF
ONE MLLION OR MORE MAY REQUI RE THAT APPLI CATI ONS FOR EXEMPTI ON UNDER
THI S SECTI ON THAT ARE FI LED ON OR AFTER THE EFFECTIVE DATE OF TH S ACT
BE FI LED ELECTRONI CALLY.

S 5. Paragraph b of subdivision 4 of section 421-a of the real proper-
ty tax law, as added by chapter 744 of the |l aws of 2004, is anended to
read as foll ows:

b. The | ocal housing agency [nmay] SHALL require a filing fee not to
exceed the greater of (i) four-tenths of one percent of the total
project cost, or (ii) if the building will be owned as a cooperative or
condonm nium four-tenths of one percent of the total project cost or
four-tenths of one percent of the total project sell-out price stated in
the | ast anmendnment to the offering plan accepted for filing by the
attorney general of the state, at the option of the applicant. Such
total project cost or total project sell-out price shall be determ ned
pursuant to rules promrul gated by the | ocal housing agency. Notw t hstand-
ing the foregoing, the I ocal housing agency may promrul gate rul es inpos-
ing an additional fee if an application, or any part thereof, or
subm ssion in connection therewth, is defective and such defect del ays
t he processing of such application or causes the |ocal housing agency to
expend additional resources in the processing of such application.

S 6. Subparagraph (i) of paragraph (a) of subdivision 6 of section
421-a of the real property tax |aw, as added by chapter 110 of the |aws
of 2005, is anended to read as foll ows:

(i) "Covered project." (A A new building located within the G een-
point - WIIiansburg waterfront exclusion area, (B) two or nore buil d-
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i ngs which are part of one contiguous devel opnent entirely | ocated with-
in the Greenpoint - WIIlianmsburg waterfront exclusion area, (C) two or
nore buildings which are |located within the G eenpoint - WIIliansburg
waterfront exclusion area and are part of a single devel opnent parce
specifically identified in section [62-831] 62-931 of the 1local zoning
resolution, or (D) where so authorized in witing by the | ocal housing

agency, one or nore buildings located within the Greenpoint - WIIians-
burg waterfront exclusion area and one or nore buildings | ocated outside
the Geenpoint - WIIliansburg waterfront exclusion area but within

Community District Nunber One in the borough of Brooklyn. The cunul ative
nunber of affordable units |ocated outside the G eenpoint - WIIliansburg
wat erfront exclusion area in all covered projects described in clause
(D) of this subparagraph shall not exceed two hundred. A building
| ocat ed outside the Greenpoint - WIlianmsburg waterfront exclusion area
which is part of a covered project described in clause (D) of this
subpar agr aph shall not contain any affordable wunits wth respect to
whi ch an application pending before a governnmental entity on the effec-
tive date of this subdivision or a witten agreenent in effect on the
effective date of this subdivision provided for the devel opnent of such
af fordabl e units.

S 7. This act shall take effect imediately, provided, however, that
the anendnents to item (A) of subparagraph (iv) of paragraph (a) of
subdi vi si on 2 and subparagraph (ii) of paragraph (c) of subdivision 2 of
section 421-a of the real property tax |aw nade by sections one and two
of this act shall be deened to have been in full force and effect as of
Decenber 28, 2010.



