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STATE OF NEW YORK

5407
2011- 2012 Regul ar Sessi ons
I N SENATE
May 18, 2011

Introduced by Sens. MAZI ARZ, KENNEDY -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Energy and Tel e-
conmuni cat i ons

AN ACT to anend the econom c devel opnent |aw, the public authorities |aw
and the state finance law, in relation to establishing the western New
York power proceeds allocation board; and to repeal chapter 436 of the
laws of 2010 amending the public authorities |aw and the economc
devel opnent law, relating to authorizing unallocated expansion or
repl acenent power to be allocated for western New York econom ¢ devel -
oprment fund benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known as the western New
York power proceeds allocation act.
S 2. The econonic devel opnent |law is anended by adding a new article
6-a to read as foll ows:
ARTI CLE 6- A
VESTERN NEW YORK POWNER PROCEEDS ALLOCATI ON ACT
SECTI ON 189- A. DEFI NI TI ONS.
189-B. THE WESTERN NEW YORK POWNER PROCEEDS ALLOCATI ON BOARD.
189-C. GENERAL PONERS AND DUTI ES OF THE BOARD.
189-D. ADVI SORY GROUP.
189-E. M SCELLANEQUS PROVI SI ONS.
S 189-A. DEFINITIONS. 1. "AUTHORITY" IS THE POANER AUTHORITY OF THE
STATE OF NEW YORK.
2. "BOARD' IS THE WESTERN NEW YORK PONER PROCEEDS ALLOCATI ON BOARD
CREATED BY THI S ARTI CLE.
3. "BENEFITS' OR "FUND BENEFI TS' ARE PAYMENTS TO ELIGd BLE PRQIECTS
THAT ARE DERIVED FROM NET EARNI NGS THAT HAVE BEEN DEPCSI TED | NTO THE
VWESTERN NEW YORK ECONOM C DEVELOPMENT FUND.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11647-01-1
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4. "CORPORATI ON' |'S THE NEW YORK STATE URBAN DEVELOPMENT CORPORATI ON
DA NG BUSI NESS AS THE EMPI RE STATE DEVELOPMENT CORPORATI ON.

5. "ELIABLE PRQJECTS' ARE ECONOM C DEVELOPMENT PRQIECTS THAT ARE
LOCATED WTHI N A THI RTY-M LE RADI US OF THE NI AGARA PONER PRQIECT LOCATED
IN LEW STON, NEW YORK. ELI G BLE PRQJIECTS | NCLUDE, BUT ARE NOI' LIMTED
TO, CAPI TAL | NVESTMENTS | N PLANT AND EQUI PMENT AND DI RECTLY RELATED SOFT
COSTS OF SUCH CAPI TAL | NVESTMENTS; TRAI NI NG AND THE | MPROVEMENT OF WORK-
ER PRODUCTIVITY, REMOVAL OF HAZARDOUS OR CONTAM NATED CONDI Tl ONS;
I NFRASTRUCTURE PRQJECTS I NCLUDI NG BUT NOT LIMTED TO  ROADS, RAIL
LINES, WATER, SEWER, TELECOVMUNI CATI ONS, AND OTHER UTI LI TY EXTENSI ONS,
EXPANSI ONS OR | MPROVEMENTS; THE ACQUISITION OF LAND NEEDED FOR A
PRQIECT; RESEARCH AND DEVELOPMENT WHERE THE RESULTS OF SUCH RESEARCH AND
DEVELOPMENT W LL DI RECTLY BENEFI T NEW YORK STATE;, AND FOR OTHER SI M LAR
USES AND ACTI VI TIES. ELI A BLE PRQJIECTS DO NOT | NCLUDE, AND FUND BENEFI TS
MAY NOT' BE USED FOR, PUBLI C | NTEREST ADVERTI SI NG OR ADVOCACY; LOBBYI NG
THE SUPPORT OR OPPOSITION OF ANY CANDI DATE FOR PUBLIC OFFI CE; THE
SUPPCRT OR OPPOSI TION TO ANY PUBLI C | SSUE; LEGAL FEES RELATED TO LITI-
GATION OF ANY KIND, EXPENSES RELATED TO ADM NI STRATI VE PROCEEDI NGS
BEFORE STATE OR LOCAL AGENCI ES; OR FOR SIM LAR USES OR ACTI VI Tl ES.

6. "EXPANSION POER' |S THE TWO HUNDRED FIFTY MEGAWATTS OF FIRM
NI AGARA PROIECT HYDRCELECTRI C POAER AND " REPLACEMENT POVER' IS THE FOUR
HUNDRED FORTY- FI VE MEGAVWATTS OF FI RM NI AGARA PRQJIECT HYDROELECTRI C POVER
AS SUCH TERM5S ARE DEFI NED I'N SUBDI VI SION THI RTEEN OF SECTION ONE THOU-
SAND FIVE OF THE PUBLI C AUTHORI TI ES LAW FOR PURPOSES OF THI S SECTI ON,
EXPANSI ON AND REPLACEMENT POWER | NCLUDES ALL ENERGY ASSOCI ATED W TH SUCH
POVNER. NOTW THSTANDI NG ANY LAW RULE, REGULATION, OR PCLICY TO THE
CONTRARY, THE TERM REPLACEMENT POAER AS USED IN THI S ARTI CLE | NCLUDES A
CERTAI N SEVENTY MEGAWATTS OF PONER THAT IS REFERRED TO | N SECTION ONE
THOUSAND FI VE OF THE PUBLI C AUTHORI TI ES LAW

7. "NET EARNINGS" | S THE AGGREGATE EXCESS OF REVENUES RECEI VED BY THE
POANER AUTHORI TY OF THE STATE OF NEW YORK FROM THE SALE OF EXPANS|I ON AND
REPLACEMENT POANER AND ENERGY PRCDUCED AT THE NI AGARA PRQIECT THAT WAS
SOLD IN THE WHOLESALE POVNER AND ENERGY MARKET OVER WHAT REVENUES WOULD
HAVE BEEN RECElI VED HAD SUCH PONER AND ENERGY BEEN SOLD ON A FI RM BASI S
TO AN ELI G BLE EXPANSI ON OR REPLACEMENT POVWER CUSTOMER UNDER THE APPLI -
CABLE TARI FF OR CONTRACT.

8. "WESTERN NEW YORK ECONOM C DEVELOPMENT FUND' OR "FUND' IS A FUND OF
THE CORPORATI ON | NTO WHI CH ALL NET EARNI NGS ARE DEPCSI TED BY THE AUTHOR-
| TY AND FROM WHI CH ALLOCATI ONS OF FUND BENEFI TS TO ELI G BLE PROJECTS ARE
MADE.

S 189-B. THE WESTERN NEW YORK POVNER PROCEEDS ALLOCATI ON BOARD. 1.
THERE | S HEREBY CREATED THE WESTERN NEW YORK PONER PROCEEDS ALLOCATI ON
BOARD, WHI CH SHALL POSSESS THE PONERS AND DUTI ES HEREI N SPECI FI ED AND
ALL THE PONERS NECESSARY OR PROPER TO CARRY QUT THE PURPCSES OF THI' S
ARTI CLE. THE BOARD SHALL CONSI ST OF SI X MEMBERS WHO SHALL BE APPO NTED
BY THE GOVERNOR AS FOLLOANS: (A) ONE MEMBER APPO NTED BY THE GOVERNOR
SHALL BE THE REGQ ONAL DI RECTOR OF THE EMPI RE STATE DEVELOPMENT CORPO-
RATI ON FOR VESTERN NEW YORK; (B) ONE MEMBER APPO NTED BY THE GOVERNOR
SHALL BE NOM NATED BY THE CHAIR OF THE ERI E COUNTY | NDUSTRI AL DEVELOP-
MENT ACENCY; (C) ONE MEMBER APPO NTED BY THE GOVERNOR SHALL BE NOM NATED
BY THE CHAIR OF THE NI AGARA COUNTY | NDUSTRI AL DEVELOPMENT AGENCY; (D)
ONE  MEMBER APPO NTED BY THE GOVERNOR SHALL BE NOM NATED BY THE CHAI R OF
THE BOARD OF BUFFALO NI AGARA ENTERPRI SE; (E) ONE MEMBER APPO NTED BY THE
GOVERNOR SHALL BE THE REG ONAL EXECUTI VE OF THE NATIONAL GRID COVPANY;
AND (F) ONE MEMBER APPO NTED BY THE GOVERNOR SHALL BE NOM NATED BY THE
CHAI R OF THE AUTHORI TY.



Co~NOoOUIT~hWNE

S. 5407 3

EACH SUCH BOARD MEMBER SHALL BE AUTHORI ZED TO APPO NT AN ALTERNATE
BOARD MEMBER TO SERVE IN THEIR ABSENCE FROM TI ME TO Tl ME. ALTERNATE
BOARD MEMBERS SHALL BE COUNTED AS PRESENT FOR THE DETERM NATION OF A
QUCRUM  TO VOTE, TO FULLY PARTI Cl PATE | N MEETI NGS5, AND TO TAKE ALL SUCH
OTHER ACTI ONS AS A BOARD MEMBER, EXCEPT THAT THEY MAY NOT APPO NT ADDI -
TI ONAL ALTERNATE BOARD MEMBERS. A BOARD MEMBER MAY REMOVE OR REPLACE
THEI R ALTERNATE BOARD MEMBER AT ANY TI ME, FOR ANY REASCON, AND MAY LATER
REAPPO NT SUCH ALTERNATE BOARD MEMBER.

2. THE GOVERNCR SHALL DESI GNATE A CHAIR AND VICE CHAIR FROM AMONGST
THE MEMBERS. THE BOARD MEMBERS MAY SELECT SUCH OTHER OFFI CERS AS THEY
DEEM ADVI SABLE.

3. EACH MEMBER SHALL SERVE A TERM OF THREE YEARS OR UNTIL A SUCCESSOR
SHALL HAVE BEEN NAMED AND QUALIFIED. MEMBERS MAY BE REAPPA NTED TO
SUCCESSI VE TERNVES.

4. FOUR MEMBERS SHALL CONSTI TUTE A QUORUM FOR THE PURPOSES OF ORGAN Z-
I NG THE BOARD AND CONDUCTI NG THE BUSI NESS THERECF, AND NO ACTION OF THE
BOARD MAY BE TAKEN EXCEPT UPON THE AFFI RVATI VE VOTE OF AT LEAST FOUR
VEMBERS. VI DECCONFERENCI NG MAY BE USED FOR ATTENDANCE AND PARTI Cl PATI ON
BY MEMBERS OF THE BOARD. | F VI DEOCCONFERENCI NG | S USED, THE BOARD SHALL
PROVI DE AN OPPORTUNI TY FOR THE PUBLI C TO ATTEND, LISTEN AND OBSERVE AT
ANY SI TE AT VWH CH A MEMBER PARTI Cl PATES. THE PUBLI C NOTI CE FOR THE MEET-
ING SHALL | DENTIFY, |F PRACTICABLE, ALL LOCATI ONS WHERE A MEMBER W LL
PARTI Cl PATE | N THE MEETI NG BY VI DECCONFERENCE AND SHALL STATE THAT THE
PUBLI C HAS THE RI GHT TO ATTEND THE MEETI NG AT ANY SUCH LOCATI ON.

5. MEMBERS OF THE BOARD, EXCEPT THOSE THAT ARE EMPLOYEES OR OFFI CERS
OF THE STATE, |ITS AUTHORI TI ES OR AGENCI ES, SHALL NOT RECEI VE A SALARY OR
OTHER COVPENSATI ON, BUT SHALL BE ALLOAED THE NECESSARY AND ACTUAL
EXPENSES | NCURRED | N THE PERFORMANCE OF DUTI ES UNDER THI S ARTI CLE.

S 189-C. GENERAL PONERS AND DUTIES OF THE BOARD. 1. THE BOARD SHALL
ADOPT RULES AND REGULATI ONS RELATI NG TO THE ACTI VI TI ES OF THE BOARD.

2. THE BOARD SHALL PREPARE, DI STRI BUTE AND RECEIVE ALL APPLI CATI ONS
FROM OR ON BEHALF OF, ELI Q@ BLE PRQJECTS FOR THE ALLOCATI ON OR REALLG
CATI ON OF FUND BENEFI TS, AS TH'S TERM IS DEFI NED I N SUBDI VI SI ON THREE OF
SECTI ON ONE HUNDRED EI GHTY-NINE-A OF TH S ARTI CLE. APPLI CATI ONS SHALL BE
IN A FORM AND CONTAI N SUCH | NFORVATI ON, DATA AND EXH BITS AS THE BOARD
MAY PRESCRI BE. THE BOARD NMAY BY RESOLUTI ON DI RECT THAT APPLI CATI ONS BE
SUBM TTED ON BEHALF OF THE BOARD TO THE CORPORATION OR TO ANY PUBLIC
SECTOR ENTITY THAT HAS THE RI GHT UNDER THI S ARTI CLE TO NOM NATE A BQOARD
MEMBER TO THE GOVERNOR.

3. FUND BENEFI TS MAY BE ALLOCATED TO ELI G BLE PRQJECTS THAT ARE SPON-
SORED BY FOR- PROFI T BUSI NESS ENTI TI ES, NOT- FOR- PROFI T ENTI TI ES, SUBDI VI -
SIONS OF THE STATE, PUBLI C BENEFI T CORPORATI ONS, OR PUBLI C AUTHORI Tl ES.

4. THE BOARD SHALL SUBM T COPIES OF ALL SUCH APPLI CATI ONS TO THE
AUTHORI TY. THE BOARD MAY REQUEST FROM THE AUTHORI TY, AND THE AUTHORI TY
SHALL SUPPLY, AN ANALYSI S OF ALL SUCH APPLI CATI ONS ALONG W TH ANY RECOM
VENDATI ONS OF THE AUTHORI TY. | N ADDI TI ON, THE BOARD MAY REQUEST, AND THE
AUTHORI TY SHALL SUPPLY, SUCH ADDI TI ONAL | NFORMATI ON AS | S REASONABLY
NECESSARY FOR THE BOARD TO PROPERLY PERFORM | TS DUTI ES.

5. THE BOARD SHALL ESTABLI SH A SCHEDULE FOR A REVI EW OF APPLI CATI ONS
FOR FUND BENEFI TS THAT SHALL OCCUR NO LESS FREQUENTLY THAN TW CE EACH
YEAR.

6. THE BOARD SHALL DEVELOP AND ADOPT A MJLTI - YEAR ECONOM C DEVELOPMENT
PLAN THAT |'S CONSI STENT WTH REG ONAL ECONOM C DEVELOPMENT PLANS THAT
HAVE OR MAY BE ADOPTED BY STATE AND REG ONAL ECONOM C DEVELOPMENT AGEN-
CIES. THE BOARD S MULTI - YEAR ECONOM C DEVELOPMENT PLAN SHALL SET POLI -
CIES AND PRIORITIES THAT WLL BE USED TO EVALUATE ALL APPLI CATI ONS FOR
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ALLCCATI ON OF FUND BENEFI TS. | F THE REG ONAL ECONOM C DEVELOPMENT  COUN-
CL FOR WESTERN NEW YORK ADOPTS SUCH AN ECONOM C DEVELOPMENT PLAN, SUCH
PLAN SHALL BE ADOPTED BY THE BOARD.

7. THE BOARD SHALL ADOPT CRI TERI A TO BE USED TO EVALUATE ALL APPLI CA-
TI ONS FOR AN ALLOCATI ON OF FUND BENEFI TS. THE CRI TERI A SHALL BE DESI GNED
TO PROMOTE ECONOM C DEVELOPMENT, NAI NTAI'N JOBS, AND ENCOURAGE NEW CAPI -
TAL I NVESTMENT WTH N TH RTY MLES OF THE Nl AGARA PONER PROJECT. THE
CRI TERI A SHALL ADDRESS, BUT NEED NOT BE LIM TED TO

(A) THE OVERALL ECONOM C | MPACT OF THE PROPCSAL I N TERVMS OF THE NUMBER
OF JOBS TO BE CREATED OR RETAI NED, THE AVERAGE ANNUAL PAYROLL, THE CAPI -
TAL | NVESTMENT THAT |S PRQJECTED, AND THE EXTENT TO WHI CH NEW YORK
SUPPLI ERS ARE USED;

(B) THE LI KELI HOOD THAT I N THE ABSENCE OF APPROVAL OF AN ALLOCATI ON OF
FUND BENEFI TS, THE APPLI CANT WOULD NOT UNDERTAKE THE PROPOSED PRQJECT,
CLCSE, CONTRACT, OR RELOCATE QUTSI DE OF WESTERN NEW YORK;

(© THE APPLI CANT' S COVPLI ANCE W TH ANY PRI OR COWM TMENT TO THE CORPO
RATI ON, THE AUTHORI TY, THE STATE OF NEW YORK, THE ERI E COUNTY | NDUSTRI AL
DEVELOPMENT AGENCY, THE N AGARA COUNTY | NDUSTRI AL DEVELOPMENT AGENCY, OR
ANY LOCAL | NDUSTRI AL DEVELOPMENT AGENCY TO RETAI N AND/ OR CREATE JOBS OR
TO MAKE CAPI TAL | NVESTMENTS | N EXCHANGE FOR A BENEFI T FROM SUCH ENTI TY;

(D) THE EXTENT TO VWHI CH AN ALLOCATI ON OF FUND BENEFI TS W LL AFFECT THE
OVERALL PRODUCTI VITY OR COVPETI TI VENESS OF THE APPLI CANT' S BUSI NESS AND
I TS EXI STI NG EMPLOYMENT W THI N WESTERN NEW YORK AND THE STATE OF NEW
YORK;

(E) THE EXTENT OF OTHER BENEFI TS BEI NG OFFERED TO THE APPLI CANT FROM
THE STATE OF NEW YORK, | TS POLI TI CAL SUBDI VI SI ONS, PUBLI C AUTHORI Tl ES,
| NDUSTRI AL DEVELOPMENT AGENCI ES, PUBLIC BENEFIT CORPORATI ONS, LOCAL
DEVELOPMENT AGENCI ES, OR OTHER PUBLI C AGENCI ES; AND

(F) THE OVERALL | MPACT OF THE SITE OR USER |NCLUDING THE PRQIECT' S
ABI LI'TY TO | NDUCE ADDI TI ONAL COMVERCI AL OR | NDUSTRI AL ACTI VI TY TO WEST-
ERN NEW YORK, REVI TALI ZE AN URBAN AREA, AND | TS COWPLI ANCE W TH REG ONAL
DEVELOPMENT PLANS.

8. THE BOARD SHALL RECOWVMEND TO THE CORPORATI ON THE ALLOCATI ON OF FUND
BENEFI TS TO ELI G BLE PRQJIECTS THAT BEST MEET THE CRITERIA ESTABLI SHED
FOR THE EVALUATI ON OF APPLI CATI ONS.

9. THE BOARD NMNAY | NCLUDE WTHI N I TS RECOMVENDATI ONS SUCH TERMS AND
CONDI TIONS AS | T DEEMS APPROPRI ATE, I NCLUDING BUT NOI' LIMTED TO
REASONABLE PROVI SION FOR THE ALLOCATI ON OF FUND BENEFI TS OVER TI ME AS
THE APPLI CANT ACH EVES M LESTONES TOMRDS PRQIECT COWPLETION, THE
PARTIAL OR COWLETE W THDRAWAL OR RETURN OF FUND BENEFI TS WHERE THE
RECI PI ENT HAS FAI LED TO ACH EVE OR NAI NTAI N MUTUALLY AGREED UPON COW T-
MENTS, OR SUCH OTHER TERMS AND CONDI TI ONS AS THE BOARD DEEMS ADVI SABLE.

10. RECOMVENDATI ON FOR APPROVAL OF THE ALLOCATI ON OF FUND BENEFI TS BY
THE BOARD SHALL QUALI FY AN APPLI CANT TO RECEI VE SUCH FUND BENEFI TS FOR
ELI G BLE PROJECTS.

11. THE CORPORATI ON SHALL NOT W THDRAW ANY NET PROCEEDS FROM THE FUND
AND MAY NOT ALLOCATE ANY FUND BENEFI T UNLESS THE BOARD HAS RECOMVENDED
SUCH A W THDRAWAL OR ALLCCATI ON. THE TRANSFER OR USE OF ANY FUND BENEFI T
'S PROHI BI TED UNLESS SPECI FI CALLY RECOMVENDED BY THE BOARD.

12. VWHEN THE CORPORATI ON MAKES AN ALLOCATI ON OF FUND BENEFI TS | T SHALL
| NCLUDE W THI N SUCH CONTRACT OR GRANT DI SBURSEMENT AGREEMENT ALL TERMS
AND CONDI TI ONS THAT HAVE BEEN RECOMVENDED BY THE BOARD.

S 189-D. ADVI SCRY GROUP. NOTW THSTANDI NG ANY LAW RULE, REGULATI ON OR
ADM NI STRATI VE PCLI CY TO THE CONTRARY, THERE | S HEREBY CREATED THE WEST-
ERN NEW YORK HYDRO- POAER ALLOCATI ON ADVI SORY GROUP THAT SHALL BE CONSTI -
TUTED AND HAVE THE POWNERS DESCRI BED IN THI S SECTION. 1. THE WESTERN NEW
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YORK HYDRO- PONER ALLOCATI ON ADVI SORY GROUP SHALL CONSI ST OF SI X MEMBERS
AS FOLLOWE:

(A) THE REG ONAL DI RECTOCR OF THE EMPI RE STATE DEVELOPMENT CORPORATI ON
FOR WESTERN NEW YORK;

(B) THE CHAIR OF THE ERI E COUNTY | NDUSTRI AL DEVELOPMENT AGENCY;

(© THE COW SSI ONER OF THE N AGARA COUNTY DEPARTMENT OF ECONOM C
DEVEL OPMVENT;

(D) THE CHAIR OF THE BOARD OF BUFFALO NI AGARA ENTERPRI SE;

(E) THE REG ONAL DI RECTOR OF THE NATI ONAL GRI D COVPANY; AND

(F) THE CHAIR OF THE BOARD OF THE NEW YORK STATE POAER AUTHORI TY.

2. MEMBERS OF THE ADVI SORY GROUP ARE AUTHORI ZED TO APPO NT AN ALTER-
NATE MEMBER TO SERVE IN THEIR ABSENCE FROM TIME TO TIME  ALTERNATE
MEMBERS SHALL BE COUNTED AS PRESENT FOR THE DETERM NATI ON OF A QUORUM
TO VOTE AND TO FULLY PARTI Cl PATE | N MEETI NGS AND TO TAKE ALL SUCH OTHER
ACTIONS AS AN ADVI SORY GROUP MEMBER, EXCEPT THAT THEY MAY NOT APPO NT
ADDI TI ONAL ADVI SCRY GROUP MEMBERS. AN ADVI SORY GROUP MEMBER MAY REMOVE
OR REPLACE THEIR ALTERNATE MEMBER AT ANY TI ME FOR ANY REASON AND NAY
REAPPO NT SUCH ALTERNATE ADVI SORY GROUP MEMBER.

3. THE ADVI SORY GROUP SHALL SELECT A CHAIR AND VICE CHAIR AND SUCH
OTHER OFFI CERS AS | T DEEMS ADVI SABLE.

4. ADVI SORY GROUP MEMBERS SHALL SERVE SO LONG AS THEY CONTI NUE TO HOLD
THE PGSI TI ON SPECI FI ED I N SUBDI VI SION ONE OF THI S SECTI ON.

5. FOUR MEMBERS SHALL CONSTI TUTE A QUORUM FOR THE PURPCSE OF ORGANI Z-
I NG THE ADVI SORY GROUP AND CONDUCTI NG THE BUSINESS THERECF, AND NO
ACTION OF THE ADVI SORY GROUP MAY BE TAKEN EXCEPT UPON THE AFFI RVATI VE
VOTE OF AT LEAST FOUR MEMBERS. VI DEOCONFERENCI NG OR TELECONFERENCI NG MAY
BE USED FOR ATTENDANCE AND PARTI CI PATION BY MEMBERS OF THE ADVI SORY
GROUP.

6. MEMBERS OF THE ADVI SORY GROUP, EXCEPT THOSE THAT ARE EMPLOYEES OR
OFFI CERS OF THE STATE, |ITS AUTHORI TI ES OR AGENCI ES, SHALL NOT RECEIVE A
SALARY OR OTHER COWPENSATI ON, BUT SHALL BE ALLOWNED THE NECESSARY AND
ACTUAL EXPENSES INCURRED IN THE PERFORVANCE OF DUTIES UNDER THI S
SECTI ON.

7. THE ADVI SORY GGROUP SHALL RECEI VE FROM THE POVNER AUTHORI TY OF THE
STATE OF NEW YORK ALL APPLI| CATI ONS THAT THE POVNER AUTHORI TY HAS RECEI VED
FROM OR ON BEHALF OF, ANY ELI G BLE ENTI TI ES FOR THE ALLOCATI ON OR REAL-
LOCATI ON OF POVNER OR ENERGY FROM THE NI AGARA PONER PRQJIECT' S EXPANS| ON
POANER OR REPLACEMENT POVWER BLOCS AS SUCH TERMS ARE DEFI NED I N SUBDI VI -
SION SI X OF SECTI ON ONE HUNDRED EI GHTY- NI NE-A OF TH S ARTI CLE AT LEAST
THRTY DAYS PRIOR TO A DEC SION BY THE POANER AUTHORI TY TRUSTEES TO
APPROVE OR DENY SUCH ALLOCATI ON. THE ADVI SORY GROUP MAY CHOOSE TO WAl VE
OR SHORTEN THE THI RTY DAY NOTI CE PERI OD FOR GOOD CAUSE, BY A MAJORITY
VOTE. THE ADVI SORY GROUP MAY CHOOSE TO ACCEPT FROM THE AUTHORITY A
SUMVARY OF SUCH APPLI CATI ONS, BUT MAY REQUEST AND THE POVNER AUTHORI TY
SHALL SUPPLY, SUCH ADDI TI ONAL | NFORMATI ON AS | S REASONABLY NECESSARY FOR
THE ADVI SCRY GROUP TO PROPERLY PERFORM I TS DUTI ES.

8. UPON RECElI PT OF AN APPLI CATI ON FOR THE ALLOCATI ON OF POANER OR ENER-
GY FROM THE NI AGARA PRQJECT, THE ADVI SORY GROUP SHALL MEET AND SHALL
MAKE A RECOWMENDATION TO THE PONER AUTHORITY TO APPROVE, DENY, OR
APPROVE AS MODI FI ED AN APPLI CATI ON FOR A PONER OR ENERGY ALLOCATI ON. THE
ADVI SCRY GROUP SHALL STATE I TS REASONS FOR SUCH A RECOVMENDATI ON.  SUCH
RECOMMVENDATI ON SHALL BE PRESENTED TO THE POAER AUTHORI TY TRUSTEES FOR
| TS DELI BERATI ON AND CONSI DERATI ON, BUT SHALL BE ADVI SORY ONLY AND SHALL
NOT BE Bl NDI NG UPON THE POAER AUTHORI TY.

9. THE ADVI SORY GROUP SHALL MEET AS NEEDED TO PROVIDE THE POWNER
AUTHORI TY W TH TI MELY RECOVMENDATI ONS REGARDI NG PENDI NG APPLI CATI ONS FOR
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THE ALLOCATION OF HYDRO PONER  SUCH MEETINGS SHALL OCCUR NO LESS
FREQUENTLY THAN TW CE EACH YEAR

10. IN MAKING |ITS RECOMMENDATI ONS FOR THE ALLOCATI ON OF PONER AND
ENERGY, THE ADVI SORY GROUP SHALL REFER TO AND RELY UPON THE ECONOM C
DEVELOPMENT PLAN AND STRATEGY ESTABLI SHED BY SUBDI VI SI ON SI X OF SECTI ON
ONE HUNDRED El GHTY-NI NE-C OF TH S ARTI CLE.

11. I N MAKI NG | TS RECOMVENDATI ONS FOR THE ALLOCATION OF PONER AND
ENERGY, THE ADVI SORY GROUP SHALL REFER TO AND RELY UPON THE CRI TERI A
ESTABLI SHED | N SUBDI VI SI ON SEVEN OF SECTI ON ONE HUNDRED EI GHTY- NI NE- C OF
TH S ARTI CLE.

12. THE ADVI SORY GROUP SHALL RECOMVEND THE ALLOCATION OF PONER AND
ENERGY TO THE COVPANY OR COVPANI ES WHI CH BEST MEET THE CRI TERI A ESTAB-
LI SHED FOR THE EVALUATI ON OF EACH APPLI CATI ON.

13. THE ADVI SORY GROUP MAY I NCLUDE WTH N |ITS RECOVVENDATI ONS SUCH
TERMS AND CONDI TI ONS AS | T DEEMS APPROPRI ATE, | NCLUDI NG BUT NOT LI M TED
TO REASONABLE PROVI SI ON FOR THE ALLOCATI ON OF POAER AND ENERGY OVER
TI ME AS THE APPLI CANT ACHI EVES M LESTONES TOWARDS PRQIECT COWVPLETI ON;
THE PARTIAL OR COWPLETE W THDRAWAL OR RETURN OF PONER AND ENERGY WHERE
THE RECI PI ENT HAS FAILED TO ACH EVE OR MAINTAIN MJTUALLY AGREED UPON
COW TMENTS; OR SUCH OTHER TERMS AND CONDI TI ONS AS THE ADVI SORY GROUP
DEEMS ADVI SABLE.

S 189-E. M SCELLANEQUS PROVI SI ONS. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW TO THE CONTRARY, A MEMBER OF THE BOARD | S NOT DI SQUALI FI ED FROM
FULL PARTI CI PATION I N ALL BOARD ACTI VI TIES, | NCLUDI NG VOTI NG SOLELY ON
THE GROUNDS THAT AN ORGANI ZATI ON THAT EMPLOYS SUCH MEMBER HAS | NDI CATED
THAT | T SUPPORTS OR OPPOSES SUCH AN APPLI CATI ON.

S 3. Section 100 of the econom c devel opnent |aw i s anended by addi ng
t hree new subdi vi sions 26-a, 26-b and 26-c to read as foll ows:

26-A. TO PROVI DE ALL NECESSARY STAFF SERVI CES, ACCOUNTI NG, CLERI CAL,
AND SECRETARI AL ASSI STANCE, OFFI CE SPACE, AND EQUI PMENT REQUESTED BY THE
VESTERN NEW YORK POWNER PROCEEDS ALLOCATI ON BOARD.

26-B. TO PROVIDE ALL NECESSARY STAFF SERVI CES, ACCOUNTI NG CLERI CAL
AND SECRETARI AL ASSI STANCE, AND OFFI CE SPACE AND EQUI PMENT REQUESTED BY
THE WESTERN NEW YORK HYDRO- PONER ALLOCATI ON ADVI SORY GROUP.

26-C. TO ESTABLI SH A FUND TO BE KNOAWN AS THE WESTERN NEW YORK ECONOM C
DEVELOPMENT FUND AS PROVI DED FOR I N ARTI CLE SI X-A OF THI S CHAPTER

S 4. Section 1005 of the public authorities law is anended by addi ng
t hree new subdivisions 19, 20 and 21 to read as foll ows:

19. TO FULLY AND COWPLETELY COOPERATE WTH THE WESTERN NEW YORK
HYDRO- PONER  ALLOCATI ON  ADVI SORY GROUP, THE AUTHORI TY SHALL PROVI DE THE
ADVI SORY GROUP W TH ALL MATERI ALS, | NFORVATI ON AND REPORTS THAT ARE
REASONABLY REQUESTED BY SUCH ADVI SORY GROUP. THE AUTHORI TY | S FURTHER
AUTHORI ZED AND DI RECTED TO PROVIDE ALL NECESSARY STAFF SERVI CES,
ACCOUNTI NG CLERICAL AND SECRETARI AL ASSI STANCE, OFFICE SPACE, AND
EQUI PMENT REQUESTED BY THE WESTERN NEW YORK HYDRO- POAER ALLOCATI ON ADVI -
SORY GROUP.

20. TO FULLY AND COWVPLETELY COOPERATE W TH THE WESTERN NEW YORK POWER
PROCEEDS ALLOCATI ON BOARD, THE AUTHORI TY SHALL PROVI DE THE BOARD W TH
ALL MATERI ALS, | NFORVATI ON AND REPORTS THAT ARE REASONABLY REQUESTED BY
SUCH BOARD. THE AUTHORI TY |I'S FURTHER AUTHORI ZED AND DI RECTED TO PROVI DE
ALL NECESSARY STAFF SERVICES, ACCOUNTING CLERI CAL AND SECRETARI AL
ASSI STANCE, OFFICE SPACE, AND EQUI PMENT REQUESTED BY THE WESTERN NEW
YORK POWNER PROCEEDS ALLOCATI ON BOARD.

21. TO ALLOCATE FUNDS OF THE AUTHORI TY TO THE EMPI RE STATE DEVELOPMENT
CORPORATI ON' S WESTERN NEW YORK ECONOM C DEVELOPMENT FUND AS REQUI RED BY
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ARTICLE SIX-A OF THE ECONOM C DEVELOPMENT LAW AND SUCH ADDI TI ONAL
AMOUNTS AS DEEMED FEASI BLE AND ADVI SABLE BY THE TRUSTEES.

S 5. The state finance |law is anended by adding a new section 99-u to
read as foll ows:

S 99-U. WESTERN NEW YORK ECONOM C DEVELOPMENT FUND. 1. THERE | S HERE-
BY ESTABLI SHED I N THE JO NT CUSTODY OF THE STATE COWTROLLER AND THE
VESTERN NEW YORK POWER PROCEEDS ALLOCATI ON BOARD A SPECI AL FUND TO BE
KNOM AS THE "WESTERN NEW YORK ECONOM C DEVELOPMENT FUND'.

2. THE DEFI NI TI ONS OF WORDS AND TERMS CONTAI NED | N SECTI ON ONE HUNDRED
El GHTY- NI NE-A OF THE ECONOM C DEVELOPMENT LAW SHALL APPLY TO THI'S
SECTION AS | F FULLY SET FORTH I N THI S SECTI ON.

3. THE CORPORATI ON SHALL ESTABLI SH A SEPARATE ACCOUNT TO BE KNOWN AS
THE WESTERN NEW YORK ECONOM C DEVELOPMENT FUND.

4. THE AUTHORI TY SHALL DEPCSIT INTO THE WESTERN NEW YORK ECONOM C
DEVELOPMENT FUND ALL NET EARNI NGS. SUCH EARNI NGS SHALL BE DEPOSI TED NO
LESS FREQUENTLY THAN MONTHLY. THE FI RST PAYMENT SHALL BE MADE AT THE END
OF THE FI RST FULL MONTH SUCCEEDI NG THI S SECTI ON BECOM NG A LAW AND SHALL
| NCLUDE ALL ACCRUED NET EARNI NGS AS OF THE EFFECTIVE DATE OF CHAPTER
FOUR HUNDRED THI RTY-SI X OF THE LAWS OF TWD THOUSAND TEN. THE AUTHORI TY
SHALL PROVI DE THE BOARD W TH STATEMENTS, NO LESS FREQUENTLY THAN QUAR-
TERLY, THAT CONTAIN A FULL AND COVPLETE ACCOUNTI NG OF ALL NET EARNI NGS
AND THE CALCULATI ONS THEREOF, A STATEMENT OF ALL DEPCSI TS I NTO THE FUND
AND OTHER SUCH | NFORMATION AS THE BQOARD MAY REASONABLY REQUI RE TO
PERFORM | TS DUTI ES.

5. THE BOARD MAY REQUEST, AND THE AUTHORITY SHALL PROVIDE AT SUCH
TI MES AND COVERI NG SUCH PERI ODS AND I N SUCH FORM AS | S REASONABLY DETER-
M NED BY THE BOARD AS CONVENI ENT OR APPROPRI ATE FOR I T TO CARRY QUT I TS
DUTIES, A FULL ACCOUNTI NG OF THE SALE, USE, AND PROCEEDS FROM ALL CATE-
GORIES OF POWER AND ENERGY FROM THE NI AGARA PRQJECT THAT ARE AVAI LABLE
FOR | NDUSTRI AL AND COMMVERCI AL USE | NCLUDI NG, BUT NOT LIM TED TO,  EXPAN
SION AND REPLACEMENT POWNER. SUCH REPORT SHALL | NCLUDE STATEMENTS THAT
SHOW THE AMOUNT AND PROCEEDS FROM THE SALE OF POWNER AND/ OR ENERGY ON THE
MARKET AND UNDER CONTRACT TO AN ELI A BLE RECI PI ENT OF SUCH PONER AND/ OR
ENERGY, THE AMOUNT OF FUNDS THAT ARE CONSI DERED NET EARNI NGS AND THE
CALCULATI ON THEREOF, AND THE DI SPCSI TI ON OF ALL SUCH FUNDS.

6. THE CORPORATI ON MAY NOT W THDRAW ANY NET EARNINGS FROM THE FUND
EXCEPT |IN ACCORDANCE W TH SECTION ONE HUNDRED EI GHTY-NINE-C OF THI' S
ARTI CLE.

7. THE CORPORATI ON SHALL PROVI DE THE BOARD W TH STATEMENTS, NO LESS
FREQUENTLY THAN QUARTERLY, THAT CONTAIN A FULL AND COVPLETE ACCOUNTI NG
OF ALL NET EARNI NGS DEPCSI TED | NTO THE FUND | NCLUDI NG ANY STATEMENTS OR
REPORTS PROVIDED BY THE AUTHORI TY, ALL W THDRAWALS AND OTHER USES FROM
THE FUND AND OTHER SUCH | NFORMATI ON' AS THE BOARD MAY REASONABLY REQUI RE
TO PERFORM | TS DUTI ES.

S 6. Chapter 436 of the laws of 2010 anendi ng the public authorities
| aw and the econom c devel opnent law, relating to authorizing wunallo-
cated expansion or replacenent power to be allocated for western New
Yor k econoni c devel opnent fund benefits i s REPEALED.

S 7. This act shall take effect immediately.



