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STATE OF NEW YORK

S. 5402 A. 7816
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
May 18, 2011

IN SENATE -- Introduced by Sen. GOLDEN -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Health

IN ASSEMBLY -- Introduced by M of A MALLIOTAKIS -- read once and
referred to the Conmttee on Health

AN ACT to anend the social services law, in relation to inconme eligibil-
ity; to anmend chapter 436 of +the |aws of 1997, constituting the
wel fare reformact of 1997, in relation to persons who are subject to
the photograph identification requirenments established by the conm s-
sioner of health for the nedical assistance program and to repea
certain provisions of the social services law, relating to incone
eligibility of certain persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Causes (ii) and (iii) of subparagraph 1 and subparagraphs
3 and 4 of paragraph (a) of subdivision 1 of section 366 of the socia
services l|law, as anended by section 58 of part C of chapter 58 of the
| aws of 2009, are amended to read as foll ows:

(ii) such person [shall not be subject to a resource test] MAY HAVE
RESOURCES UP TO THE AMOUNT SPECI FI ED | N SUBPARAGRAPH FOUR OF PARAGRAPH
(A) OF SUBDI VI SION TWO OF THI' S SECTI ON

(ii1) a person whose incone [is] AND RESOURCES ARE within the [limt]
LIMTS set forth in [clause] CLAUSES (i) AND (I11) of this subparagraph
shall be deened to have unnmet needs for purposes of the eligibility
requi renents of the safety net programas it existed on the first day of
Novenber, nineteen hundred ninety-seven;

(3) is a child under the age of twenty-one years receiving care (A
away fromhis own hone in accordance with title two of article six of
this chapter; (B) during the initial thirty days of placenent with the
[division for youth] OFFI CE OF CHI LDREN AND FAM LY SERVI CES pursuant to
section 353.3 of the famly court act; (C in an authorized agency when

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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pl aced pursuant to section seven hundred fifty-six or 353.3 of the fam -
Iy court act; or (D) in residence at a division foster famly hone or a
di vision contract home, and has not, according to the criteria promul -
gated by the departnment, sufficient inconme AND RESOURCES, i ncl uding
avai |l abl e support fromhis parents, to neet all costs of required
medi cal care and services avail able under this title; or

(4) is receiving care, in the case of and in connection with the birth
of an out of wedlock child, in accordance with title two of article six
of this chapter, and has not, according to the criteria pronulgated by
the departnent, sufficient income AND RESOURCES, including avail able
support fromresponsible relatives, to neet all costs of required
medi cal care and services avail able under this title; or

S 2. Subparagraphs 5, 6 and 8 of paragraph (a) of subdivision 1 of
section 366 of the social services |aw, subparagraphs 5 and 6 as anmended
by section 59 of part C of chapter 58 of the |laws of 2009, subparagraph
8 as separately anmended by sections 59 and 63 of part C of chapter 58 of
the laws of 2009, are anended to read as foll ows:

(5) although not receiving public assistance or care for his or her
mai nt enance under other provisions of this chapter, has NOI, ACCORDI NG
TO THE CRITERI A AND STANDARDS ESTABLI SHED BY THI S ARTI CLE OR BY ACTI ON
OF THE DEPARTMENT, SUFFICI ENT incone and resources, including available
support from responsible relatives, [that does not exceed the anounts
set forth in paragraph (a) of subdivision two of this section,] TO MEET
ALL THE COSTS OF MEDI CAL CARE AND SERVI CES AVAI LABLE UNDER THI' S TI TLE
and is (i) UNDER THE AGE OF TVENTY- ONE YEARS, OR sixty-five years of age
or older, or certified blind or certified disabled or (ii) A SPOUSE CF A
CASH PUBLI C ASSI STANCE RECI PI ENT LIVING WTH H M OR HER AND ESSENTI AL OR
NECESSARY TO H' S OR HER VWELFARE AND WHOSE NEEDS ARE TAKEN | NTO ACCOUNT
IN DETERM NING THE AMOUNT OF H'S OR HER CASH PAYMENT OR (I11) for
reasons ot her than income or resources[,]: (A is eligible for federa
suppl enental security incone benefits and/or additional state paynents;
OR (B) WOULD MEET THE ELI GBI LI TY REQUI REMENTS OF THE AID TO DEPENDENT
CHI LDREN PROGRAM AS | T EXI STED ON THE SI XTEENTH DAY OF JULY, NI NETEEN
HUNDRED NI NETY- SI X; or

(6) is aresident of a honme for adults operated by a social services
district or a residential care center for adults or community residence
operated or certified by the office of nmental health, and has not,
according to criteria promul gated by the departnment consistent with this
title, sufficient incone[, or in the case of a person sixty-five years
of age or older, certified blind, or <certified disabled, sufficient
incone] and resources, including avai |l abl e support fron1responsib|e
relatives, to neet all the costs of required nedical care and services
avai | abl e under this title; or

(8 is a nenber of a fam |y which contains a dependent child |iving
with a caretaker relative, which has[: (i) subject to the approval of
the federal Centers for Medicare and Medicaid services, gross incone not
in excess of one hundred percent of the federal incone official poverty
line (as defined and annually revised by the federal office of manage-
ment and budget) for a famly of the sane size as the famlies that
include the children or (ii) in the absence of such approval,] net
avai lable income not in excess of one hundred thirty percent of the
hi ghest anount that ordinarily would have been paid to a person wthout
any income or resources under the famly assistance programas it
exi sted on the first day of Novenber, nineteen hundred ninety-seven, to
be increased annually by the sanme percentage as the percentage increase
in the federal consumer price index, AND WH CH HAS NET AVAILABLE
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RESOURCES NOT | N EXCESS OF THE AMOUNT SPECI FI ED | N SUBPARAGRAPH FOUR OF
PARAGRAPH (A) OF SUBDI VI SION TWO OF THI'S SECTI ON; for purposes of this
subpar agraph, the net avail able inconme AND RESOURCES of a fam |y shal
be determ ned using the nethodol ogy of the fam |y assistance program as
it exists on the first day of Novenber, nineteen hundred ninety-seven,
except that no part of the methodol ogy of the fam |y assistance program
will be used which is nore restrictive than the nethodology of the aid
to dependent <children program as it existed on the sixteenth day of
July, nineteen hundred ninety-six; for purposes of this subparagraph,
the term dependent child neans a person under twenty-one years of age
who is deprived of parental support or care by reason of the death,
conti nued absence, or physical or nental incapacity of a parent, or by
reason of the unenpl oynent of the parent, as defined by the departnent
of health; or

S 3. Subparagraph 5-a of paragraph (a) of subdivision 1 of section 366
of the social services |aw is REPEALED.

S 4. Subparagraph 10 of paragraph (a) of subdivision 1 of section 366
of the social services |aw, as anended by section 59-a of part C of
chapter 58 of the laws of 2009, is anended to read as foll ows:

(10) is a child who is under twenty-one years of age, who is not
living with a caretaker relative, who has net available inconme not in
excess of the incone standards of the fam |y assistance programas it
exi sted on the first day of Novenber, nineteen hundred ni nety-seven, AND
VWHO HAS NET AVAI LABLE RESOURCES NOT | N EXCESS OF ONE THOUSAND DOLLARS
for purposes of this subparagraph, the child' s net available inconme AND
RESOURCES shall be determned wusing the nethodology of the famly
assistance programas it existed on the first day of Novenber, nineteen
hundred ni nety-seven, except that: (I) THERE SHALL BE D SREGARDED AN
ADDI TI ONAL  AMOUNT OF RESOURCES EQUAL TO THE DI FFERENCE BETWEEN THE
APPLI CABLE RESOURCE STANDARD OF THE FAM LY ASSI STANCE PROGRAM AS IT
EXISTS ON THE FI RST DAY OF NOVEMBER, N NETEEN HUNDRED NI NETY- SEVEN AND
ONE THOUSAND DOLLARS AND (I1) no part of the nethodology of the famly
assi stance programwi |l be used which is nore restrictive than the neth-
odology of the aid to dependent children programas it existed on the
si xteenth day of July, nineteen hundred ninety-six; or

S 5. Subdivision 1 of section 369-ee of the social services law is
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) "RESOURCES" FOR PURPCSES OF THI S TI TLE SHALL HAVE THE SAVE MEANI NG
AS DETERM NED |N ACCORDANCE W TH PARAGRAPH (A) OF SUBDI VI SION TWO OF
SECTI ON THREE HUNDRED S| XTY-SI X OF TH S ARTI CLE

S 6. Subdivision 2 of section 369-ee of the social services law is
anmended by addi ng a new paragraph (c) to read as foll ows:

(O FOR THE PURPCSES OF THI S TI TLE, THE DETERM NATI ON OF RESOURCES
SHALL BE | N ACCORDANCE W TH PARAGRAPHS (B) AND (C) OF SUBDI VI SI ON TWO OF
SECTI ON THREE HUNDRED S| XTY- SI X-A OF TH' S ARTI CLE

S 7. The openi ng paragraph of paragraph (b) of subdivision 2 of
section 369-ee of the social services |aw, as anended by section 59-c of
part C of chapter 58 of the |laws of 2009, is anended to read as foll ows:

Subject to the provisions of paragraph (d) of this subdivision, in
order to establish INCOVE eligibility wunder this subdivision, [which
shall be determned wthout regard to resources,] an individual shal
provi de such docunentation as is necessary and sufficient to initially,
and annually thereafter, determne an applicant's eligibility for cover-
age under this title. Such docunentation shall include, but not be
limted to the following, if needed to verify eligibility:
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S 8. Subdivision 1 and paragraph (a) of subdivision 2 of section
366-a of the social services |law, as anmended by section 60 of part C of
chapter 58 of the laws of 2009, is anended to read as foll ows:

1. Any person requesting nedical assistance may rmake application
therefor in person, through another in his OR HER behalf or by mil to
the social services official of the county, city or town, or to the
service officer of the city or town in which the applicant resides or is
found. In addition, in the case of a person who is sixty-five years of
age or older and is a patient in a state hospital for tubercul osis or
for the nentally disabled, applications may be nmade to the departnent or
to a social services official designated as the agent of the departnent.
Not wi t hst andi ng any provision of law to the contrary, | N ACCORDANCE W TH
DEPARTMENT REGULATI ONS, WHEN AND APPLI| CATION IS MADE BY MAIL, a persona
i nterview SHALL BE CONDUCTED with the applicant or with the person who
made application on his or her behalf [shall not be required as part of
a determnation of initial or continuing eligibility pursuant to this
title] WHEN THE APPLI CANT CANNOT BE | NTERVI EWED DUE TO H' S OR HER PHYS-
| CAL OR MENTAL CONDI TI ON.

(a) Upon receipt of such application, the appropriate social services
official, or the departnent of health or its agent when the applicant is
a patient in a state hospital for the nentally disabled, shall verify
the eligibility of such applicant. In accordance with the regul ati ons of
the departnment of health, it shall be the responsibility of the appli-
cant to provide information and docunentation necessary for the determ -
nation of initial and ongoing eligibility for nedical assistance. |If an
applicant or recipient is unable to provide necessary docunentation, the
public welfare official shall pronptly cause an investigation to be
made. Were an investigation is necessary, sources of information other
than public records will be consulted only with perm ssion of the appli-
cant or recipient. In the event that such perm ssion is not granted by
the applicant or recipient, or necessary docunentation cannot be
obtained, the social services official or the departnment of health or
its agent may suspend or deny mnedical assistance until such tine as it
may be satisfied as to the applicant's or recipient's eligibility there-
for. TO THE EXTENT PRACTI CABLE, ANY | NTERVI EW CONDUCTED AS A RESULT OF
AN APPLI CATI ON FOR MEDI CAL ASSI STANCE SHALL BE CONDUCTED I N THE HOVE OF
THE PERSON |NTERVIEWED OR |IN THE I NSTITUTION I N WHI CH SUCH PERSON | S
RECEI VI NG MEDI CAL ASSI STANCE.

S 9. Paragraph (a) of subdivision 5 of section 369-ee of the social
services l|law, as anended by section 61 of part C of chapter 58 of the
| aws of 2009, is anended to read as foll ows:

(a) [A personal interviewwth the applicant or with the person who
made application on his or her behalf shall not be required as part of a
determination of initial or <continuing eligibility pursuant to this
title.] PERSONAL |NTERVIEWS, PURSUANT TO SECTION THREE  HUNDRED
SI XTY-SI X-A OF TH' S CHAPTER, MAY BE REQUI RED UPON | NI TI AL APPLI CATI ON
ONLY AND MAY BE CONDUCTED IN COVWUNITY SETTINGS. Recertification of
eligibility shall take place on no nore than an annual basis AND SHALL
NOT REQUI RE A PERSONAL | NTERVI EW Not hing herein shall abridge the
participant's obligation to report changes in residency, financia
ci rcunst ances or househol d conposition.

S 10. Section 23-a of part B of chapter 436 of the laws of 1997,
constituting the welfare reformact of 1997, as anended by section 62 of
part C of chapter 58 of the |laws of 2009, is anended to read as foll ows:

S 23-a. Notw thstandi ng any contrary provision thereof, section 266 of
chapter 83 of the laws of 1995 shall apply to applicants for or recipi-
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ents of public assistance and care, |NCLUDING MEDI CAL ASSI STANCE;
provi ded, however, that [such section shall not apply to] WTH RESPECT
TO MEDI CAL ASSI STANCE, SUCH SECTI ON SHALL APPLY ONLY TO PERSONS WHO ARE
SUBJECT TO THE PHOTOGRAPH | DENTI FI CATI ON REQUI REMENTS ESTABLI SHED BY THE
COW SSI ONER OF HEALTH FOR t he nedi cal assi stance program

S 11. This act shall take effect inmediately.



