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STATE OF NEW YORK

5391--B
2011- 2012 Regul ar Sessi ons
I N SENATE
May 16, 2011

Introduced by Sens. GRISANTI, DUANE -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Environnental

Conservation -- conmmttee discharged, bill anended, ordered reprinted
as anmended and recomritted to said commttee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the environnmental conservation law, in relation to regu-
| ating the manufacture, sale and use of shipping pallets, recycled and
new, that contain the deca m xture

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |aw is anmended by adding a
new section 37-0112 to read as foll ows:

S 37-0112. DECA M XTURE | N SHI PPI NG PALLETS.

1. FOR PURPCSES OF THI S SECTION "DECA M XTURE" SHALL MEAN A FLAME
RETARDANT CONTAI NI NG DECABROMODI PHENYL ETHER.

2. (A) NO PERSON SHALL MANUFACTURE, SELL OR OFFER FOR SALE OR DI STRI B-
UTE FOR SALE OR USE IN THE STATE A PRODUCT THAT | S MANUFACTURED FROM
RECYCLED SHI PPI NG PALLETS CONTAI Nl NG THE DECA M XTURE, EXCEPT THAT THI'S
PROHI BI TI ON DOES NOT APPLY TO THE MANUFACTURI NG, SELLI NG OR DI STRI BUTI ON
OF SHI PPI NG PALLETS THAT ARE MANUFACTURED FROM RECYCLED SHI PPI NG PALLETS
CONTAI Nl NG THE DECA M XTURE.

(B) ON AND AFTER JANUARY FI RST, TWO THOUSAND FOURTEEN, NO PERSON SHALL
MANUFACTURE, SELL OR OFFER FOR SALE OR DI STRI BUTE FOR SALE OR USE I N THE
STATE A SHI PPI NG PALLET CONTAI NI NG THE DECA M XTURE, OTHER THAN A SHI P-
PI NG PALLET MADE FROM RECYCLED SHI PPI NG PALLETS PROVI DED, HOWEVER THAT
SUCH RECYCLED PRODUCT MAY CONTAIN UP TO ONE- TENTH OF ONE PER CENTUM OF
DECABROMODI PHENYL ETHER BY MASS.

3. NOTW THSTANDI NG PARAGRAPH (B) OF SUBDI VI SION TWDO OF THI' S SECTI ON, A
PERSON MAY SELL OR DI STRIBUTE A SHI PPI NG PALLET CONTAINING THE DECA
M XTURE FOR VWHI CH AN EXEMPTI ON | S OBTAI NED PURSUANT TO THI' S SUBDI VI SI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A MANUFACTURER OR OMNER OF A SHI PPI NG PALLET MAY APPLY FOR AN EXEMPTI ON
BY FILING A WRI TTEN APPLI CATI ON W TH THE COVM SSI ONER. THE APPLI CATI ON
MUST | NCLUDE A PROPOSED DURATI ON FOR THE EXEMPTI ON. THE COWM SSI ONER MAY
GRANT AN EXEMPTI ON UPON FI NDI NG THAT:

(A) A SAFER ALTERNATI VE THAT MEETS THE CRI TERI A OF SUBDI VI SI ON FI VE OF
THI' S SECTI ON DOES NOT EXI ST;

(B) A SHI PPI NG PALLET CONTAI Nl NG A PROPOSED SAFER ALTERNATI VE FAILS TO
MEET APPLI CABLE FIRE SAFETY STANDARDS, APPROVALS AND TESTS OR RELEVANT
PERFORVMANCE STANDARDS;

(C) ADDI TIONAL TIME | S NEEDED BY THE APPLI CANT TO COVPLETE TESTING OR
OBTAIN APPROVAL TO ENSURE THAT A SHI PPI NG PALLET CONTAI NI NG A PROPOSED
SAFER ALTERNATIVE COWPLIES WTH APPLICABLE FIRE SAFETY STANDARDS,
APPROVALS AND TESTS; OR

(D) ADDI TIONAL TIME | S NEEDED BY THE APPLI CANT TO MODI FY THE MANUFAC-
TURI NG PROCESS | N ORDER TO PRODUCE A SHI PPING PALLET CONTAINING THE
SAFER ALTERNATI VE.

THE COW SSI ONER SHALL NOT GRANT AN EXEMPTI ON PURSUANT TO THI S SUBDI -
VI SI ON FOR LONGER THAN TWO YEARS.

4. BEGQ NNI NG JANUARY FI RST, TWDO THOUSAND FOURTEEN, A MANUFACTURER OF A
PRODUCT CONTAI NI NG THE DECA M XTURE RESTRI CTED UNDER SUBDI VI SION TWO OF
THI S SECTI ON MUST NOTI FY PERSONS THAT SELL THE MANUFACTURER S PRODUCT OF
THE REQUI REMENTS OF THI' S SECTI ON.

5. IT IS THE POLICY OF THE STATE THAT THE DECA M XTURE BE REPLACED
W TH SAFER ALTERNATI VES AS SOON AS PRACTI CABLE.

FOR THE PURPCSES OF THI S SECTI ON, "SAFER ALTERNATI VE' MEANS A SUBSTI -
TUTE PROCESS, PRODUCT, MATERI AL, CHEM CAL, STRATEGY OR ANY COMBI NATI ON
OF THESE THAT AT A MNIMUM MEETS THE FOLLOW NG CRI TERI A:

(A) WHEN COVPARED TO THE CHEM CAL TO BE REPLACED WOULD REDUCE THE
POTENTI AL FOR HARM TO HUMAN HEALTH AND THE ENVI RONMENT;

(B) SERVES A FUNCTI ONALLY EQUI VALENT PURPCOSE THAT ENABLES APPLI CABLE
FI RE SAFETY STANDARDS, APPROVALS AND TESTS AND RELEVANT PERFORVANCE
STANDARDS TO BE MET;

(O |I'S COWERCI ALLY AVAI LABLE ON A NATI ONAL BASI S;

(D) 1'S NOT COST- PRCHI BI Tl VE; AND,

(E) HAS NOT BEEN | DENTI FI ED AS OR DOES NOT MEET THE CRI TERI A FOR | DEN-
TI FI CATI ON AS A PERSI STENT, BI QACCUMJLATI VE TOXI C CHEM CAL BY THE UNI TED
STATES ENVI RONMVENTAL PROTECTI ON AGENCY.

S 2. This act shall take effect imediately.



