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STATE OF NEW YORK

5367
2011- 2012 Regul ar Sessi ons
I N SENATE
May 12, 2011

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the real property tax |law and the adm ni strative code of
the city of New York, in relation to applications for tax abatenents
for industrial and construction work on properties in a city of one
mllion or nore persons and to tax abatements for <certain energy
generating facilities in such city

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature hereby finds that the
New York city industrial and comrercial incentive program granted, as of
right, reductions in real property taxes to new industrial and comrer-
cial projects, including power plants. That program | apsed in 2008 and
its successor, the industrial and comrerci al abatenment program enacted
by chapter 119 of the I aws of 2008, did not provide for tax abatenents
for new generating facilities in New York city. In August 2010 the board
of directors of the New York city industrial devel opnent agency revised
its uniform tax exenption policy to provide a discretionary tax abate-
ment program and other benefits, for certain electric generating facil-
ities. However, the tax benefits of the programwere not recogni zed by
the federal energy regulatory comm ssion in setting the installed capac-
ity demand curves for the Gty of New York for 2011/2012, 2012/2013 and
2013/ 2014, potentially resulting in a significant increase in the |evel
of the demand curves and correspondi ng capacity prices paid by custoners
in the city of New York. The legislature further finds that it is the
best interest of custoners to prevent such inpacts by anending the rea
property tax law for the purpose of making electric generating facili-
ties eligible for benefits, as of right, wunder the industrial and
commer ci al abat enent program

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 17 of section 489-aaaaaa of the real property tax
| aw, as added by chapter 119 of the |aws of 2008, is anended to read as
fol | ows:

17. "Wility property" nmeans property and equi pment as described in
par agr aphs (c), (d), (e), (f) and (i) of subdivision twelve of section
one hundred two of this chapter that is used in the ordinary course of
business by its owner or any other entity or property as described in
par agraphs (a) and (b) of subdivision twelve of section one hundred two
of this chapter that is owned by any entity that uses in the ordinary
course of business property and equiprent as described in paragraphs
(c), (d), (e), (f) and (i) of subdivision twelve of section one hundred
two of this chapter, without regard to the classification of such prop-
erty and equi pnent for real property tax purposes pursuant to section
ei ghteen hundred two of this chapter, except that any such property and
equi pnent used solely to serve the building to which they are attached
shall not be deenmed utility property. NOTW THSTANDI NG ANY PROVI SI ON OF
THI'S TI TLE TO THE CONTRARY, ELECTRIC GENERATING FACILITIES OMED BY
ENTITIES OTHER THAN UTI LI TIES OANI NG GREATER THAN ONE HUNDRED M LES OF
TRANSM SSI ON FACI LI TI ES SHALL NOT BE CONSI DERED UTILITY PROPERTY. FOR
PURPCSES OF THI'S TITLE, "ELECTRIC GENERATING FACILITY" SHALL MEAN A
GENERATI NG UNI' T THAT |I'S DETERM NED BY THE NEW YORK | NDEPENDENT SYSTEM
OPERATOR TO SATI SFY THE DEFI NI TI ON OF A GENERATOR SET FORTH I N SECTI ON
2.7 OF THE NEW YORK | NDEPENDENT SYSTEM OPERATOR S MARKET ADM NI STRATI ON
AND CONTROL AREA SERVI CES TARI FF, AS SUCH DEFI NI TI ON EXI STED AS OF APRI L
FI RST, TWO THOUSAND ELEVEN. AN "ELECTRI C GENERATI NG FACI LI TY" UNDER THI S
TITLE | NCLUDES ALL REAL PROPERTY USED | N CONNECTI ON W TH THE GENERATI ON
OF ELECTRICITY, AND ANY FACILITIES USED TO | NTERCONNECT THE ELECTRIC
GENERATING FACILITY WTH THE ELECTRIC TRANSM SSION OR DI STRI BUTI ON
SYSTEM BUT SHALL NOT | NCLUDE ANY FACI LI TIES WH CH ARE PART OF THE ELEC
TRI C TRANSM SSI ON OR DI STRIBUTION SYSTEM I T MAY BE COWRISED OF A
SI NGLE TURBI NE AND GENERATOR OR MULTI PLE TURBI NES AND GENERATORS LOCATED
AT THE SAME SI TE. NOTW THSTANDI NG ANY PROVI SION OF THI'S TI TLE TO THE
CONTRARY, AN ELECTRI C GENERATI NG FACI LI TY SHALL BE CONSI DERED | NDUSTRI AL
PROPERTY, PROVI DED HONEVER THAT THE BENEFIT PERIOD FOR AN ELECTRIC
GENERATI NG FACI LI TY SHALL NOT EXCEED FI FTEEN YEARS

S 3. Paragraph (a) of subdivision 1 of section 489-dddddd of the rea
property tax | aw, as anended by chapter 138 of the laws of 2008, is
amended to read as foll ows:

(a) Application for benefits pursuant to this title nmay be made i nme-
diately following the effective date of a | ocal |aw enacted pursuant to
this title and, EXCEPT FOR APPLI CATI ONS FOR BENEFI TS PURSUANT TO THI S
TI TLE BY ELECTRI C GENERATI NG FACI LITIES, continuing until March first,
two thousand [ el even] FIFTEEN

S 4. Section 489-dddddd of the real property tax |aw is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. (A EXCEPT FOR BENEFI TS GRANTED PURSUANT TO THI'S TI TLE TO ELECTRIC
GENERATI NG FACILITIES, NO BENEFITS PURSUANT TO TH'S TITLE SHALL BE
GRANTED FOR CONSTRUCTI ON WORK PERFORMED PURSUANT TO A BU LDING PERM T
| SSUED AFTER APRI L FI RST, TWO THOUSAND FI FTEEN

(B) IF NO BULD NG PERMT WAS REQU RED, THEN, EXCEPT FOR ELECTRI C
GENERATI NG FACI LI TIES, NO BENEFITS PURSUANT TO THIS TITLE SHALL BE
GRANTED FOR CONSTRUCTI ON WORK THAT |'S NOT COMVENCED ON OR BEFORE APRI L
FI RST, TWO THOUSAND FI FTEEN

S 5. Subdivision 1 of section 489-eceeeee of the real property tax |aw,
as added by chapter 119 of the laws of 2008, is anmended to read as
fol | ows:
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1. Continuing use. For the duration of the benefit period, the recipi-
ent of benefits shall file biennially with the departnment, on or before
the appropriate taxable status date, a statenent of the continuing use
of such property and any changes in use that have occurred, PROVI DED
HONEVER, THAT ANY RECI PI ENT OF BENEFI TS RECEI VI NG BENEFI TS FOR PROPERTY
DEFI NED AS AN ELECTRI C GENERATI NG FACI LITY SHALL FILE SUCH STATEMENT
Bl ANNUALLY. This statement shall be in a formdeterm ned by the depart-
ment and nay be in any format the departnment determnes, inits
di scretion, is appropriate, including electronic format. The departnment
shall have authority to term nate such benefits upon failure of a recip-
ient to file such statenment by the appropriate taxable status date. The
burden of proof shall be on the recipient to establish continuing eligi-
bility for benefits and the departnment shall have the authority to
require that statenents filed under this subdivision be certified.

S 6. Subdivision g of section 11-268 of the administrative code of the
city of New York, as added by local |aw nunber 47 of the city of New
York for the year 2008, is anended to read as foll ows:

g. "Uility property" neans property and equi pnment as described in
par agraphs (c), (d), (e), (f) and (i) of subdivision twelve of section
one hundred two of the real property tax law that is used in the ordi-
nary course of business by its owner or any other entity or property as
descri bed in paragraphs (a) and (b) of subdivision twelve of section one
hundred two of such Ilawthat is owed by any entity that uses in the
ordi nary course of business property and equi pnment as described in para-
graphs (c), (d), (e), (f) and (i) of subdivision twelve of section one
hundred two of such law, without regard to the classification of such
property and equi pnent for real property tax purposes pursuant to
section eighteen hundred two of such | aw, except that any such property
and equi pnment used solely to serve the building to which they are
attached shall not be deened utility property. NOTW THSTANDI NG ANY
PROVI SION OF THI S PART TO THE CONTRARY, ELECTRIC GENERATING FACILITIES
SHALL NOT BE CONSIDERED UTILITY PROPERTY. FOR PURPCSES OF THI S PART
"ELECTRI C GENERATI NG FACI LI TY" SHALL MEAN A GENERATING UNIT THAT IS
DETERM NED BY THE NEW YORK | NDEPENDENT SYSTEM OPERATOR TO SATI SFY THE
DEFI NI TI ON OF A GENERATOR SET FORTH I N SECTION 2.7 OF THE NEW YORK | NDE-
PENDENT SYSTEM OPERATOR' S MARKET ADM NI STRATION AND CONTROL  AREA
SERVI CES TARI FF, AS SUCH DEFI NI TI ON EXI STED AS OF APRI L FI RST, TWO THOU
SAND ELEVEN. AN "ELECTRI C GENERATI NG FACI LI TY" UNDER THI S PART | NCLUDES
ALL REAL PROPERTY USED I N CONNECTI ON W TH THE GENERATI ON OF ELECTRI CI TY,
AND ANY FACI LI TIES USED TO | NTERCONNECT THE ELECTRI C GENERATOR FACI LI TY
WTH THE ELECTRIC TRANSM SSION OR DI STRI BUTI ON SYSTEM BUT SHALL NOT
| NCLUDE ANY FACI LI TIES WHICH ARE PART OF THE ELECTRIC TRANSM SSION OR
DI STRI BUTI ON SYSTEM | T MAY BE COVPRI SED OF A SI NGLE TURBI NE AND GENERA-
TOR OR MILTIPLE TURBINES AND GENERATORS LOCATED AT THE SAME SI TE.
NOTW THSTANDI NG ANY PROVI SION OF THI'S PART TO THE CONTRARY, AN ELECTRIC
GENERATOR FACILITY SHALL BE CONSIDERED | NDUSTRI AL PROPERTY, PROVI DED
HONEVER THAT THE BENEFI T PERI OD FOR AN ELECTRI C GENERATOR FACI LI TY SHALL
NOT EXCEED FI FTEEN YEARS.

S 7. Paragraph 1 of subdivision a of section 11-271 of the adm nistra-
tive code of the city of New York, as added by local |law nunber 47 of
the city of New York for the year 2008, is anended to read as foll ows:

(1) Application for benefits pursuant to this part nay be made i nme-
diately following the effective date of the local law that added this
section and, EXCEPT FOR APPLI| CATI ONS FOR BENEFI TS PURSUANT TO TH S PART
BY ELECTRI C GENERATI NG FACI LI TIES, continuing until March first, two
t housand [el even] FI FTEEN
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S 8. Section 11-271 of the adm nistrative code of the city of New York
i s amended by addi ng a new subdivision c to read as foll ows:

C. (1) EXCEPT FOR BENEFI TS GRANTED PURSUANT TO THI S PART TO ELECTRIC
GENERATI NG FACI LI TI ES, NO BENEFI TS PURSUANT TO THI S PART SHALL BE GRANT-
ED FOR CONSTRUCTI ON WORK PERFORMED PURSUANT TO A BUI LDI NG PERM T | SSUED
AFTER APRIL FI RST, TWDO THOUSAND FI FTEEN

(2) |IF NO BULD NG PERMT WAS REQU RED, THEN, EXCEPT FOR ELECTRI C
GENERATI NG FACI LI TI ES, NO BENEFI TS PURSUANT TO THI S PART SHALL BE GRANT-
ED FOR CONSTRUCTI ON WORK THAT IS NOT COVMMENCED ON OR BEFORE APRI L FI RST,
TWO THOUSAND FI FTEEN

S 9. Subdivision a of section 11-272 of the admi nistrative code of the
city of New York, as added by local |aw nunber 47 of the city of New
York for the year 2008, is anended to read as foll ows:

a. Continuing use. For the duration of the benefit period, the recipi-
ent of benefits shall file biennially with the departnment, on or before
the appropriate taxable status date, a statenent of the continuing use
of such property and any changes in use that have occurred, PROVI DED
HOWNEVER, THAT ANY RECI PI ENT OF BENEFI TS RECEI VI NG BENEFI TS FOR PROPERTY
DEFINED AS AN ELECTRIC GENERATING FACILITY SHALL FILE SUCH STATEMENT
Bl ANNUALLY. This statement shall be in a formdeterm ned by the depart-
ment and nay be in any format the departnment determnes, in its
di scretion, is appropriate, including electronic format. The depart nment
shall have authority to term nate such benefits upon failure of a recip-
ient to file such statenment by the appropriate taxable status date. The
burden of proof shall be on the recipient to establish continuing eligi-
bility for benefits and the departnent shall have the authority to
require that statenents filed under this subdivision be certified.

S 10. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2011.



