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STATE OF NEW YORK

535
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sens. KLEIN, DI AZ, DILAN, KRUEGER, SAMPSON, SM TH, STAVI -
SKY -- read twice and ordered printed, and when printed to be commt-
ted to the Conmittee on Labor

AN ACT to anmend the labor law, in relation to requiring certain enploy-
ers offer a qualified transportation fringe benefit program for
enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 32 to read
as foll ows:
ARTI CLE 32
EMPLOYEE TRANSPORTATI ON EXPENSES ACT

SECTI ON 930. SHORT TI TLE.
931. APPLI CABI LI TY; DEFI NI TI ONS.
932. QUALI FI ED TRANSPORTATI ON FRI NGE BENEFI T PROGRAM

S 930. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAWN AND MAY BE CITED AS
THE "EMPLOYEE TRANSPCORTATI ON EXPENSES ACT".

S 931. APPLICABILITY; DEFINITIONS. 1. TH S ARTI CLE SHALL APPLY TO ANY
EMPLOYEE OF A BUSI NESS W TH FI FTY OR MORE EMPLOYEES.

2. FOR PURPCSES OF THI S ARTI CLE: A. "EMPLOYER' SHALL MEAN ANY PERSON
PARTNERSHI P, FIRM  ASSOCI ATI ON, LIM TED LI ABI LI TY COMPANY, OR DOVESTI C
OR FOREI GN CORPCRATI ON; PROVI DED, HOWEVER, SUCH TERM SHALL NOT | NCLUDE
PUBLI C EMPLOYERS, | NCLUDI NG THE STATE.

B. "PROGRAM ADM NI STRATOR' SHALL MEAN THE AGENT, AS DETERM NED AND
DESI GNATED BY THE EMPLOYER, RESPONSI BLE FOR THE MAI NTENANCE AND MANAGE-
MENT OF THE QUALI FI ED TRANSPORTATI ON FRI NGE BENEFI T PROGRAM AS AUTHOR-
I ZED | N SUBDI VI S| ON ONE OF SECTI ON NI NE HUNDRED THI RTY-TWO OF TH S ARTI -
CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 932. QUALI FIED TRANSPORTATION FRINGE BENEFIT PROGRAM 1. EVERY
EMPLOYER SHALL ESTABLISH A QUALIFIED TRANSPORTATI ON FRINGE BENEFI T
PROGRAM CONSI STENT W TH SECTI ON 132 OF THE | NTERNAL REVENUE CODE AND
REGULATI ONS ADOPTED PURSUANT THERETO, AND | MPLEMENT SUCH PROGRAM
FOLLOW NG THE ESTABLI SHVENT OF A QUALI FI ED TRANSPORTATI ON FRI NGE BENEFI T
PROGRAM AS REQUI RED BY THI'S SUBDI VI SI ON EMPLOYEES SHALL BE PERM TTED TO
USE PRE- TAX EARNI NGS TO PURCHASE QUALI FI ED TRANSPORTATI ON BENEFITS, IN
ACCORDANCE W TH FEDERAL LAW AND SHALL BE ENTI TLED TO SUCH PERSONAL
| NCOVE TAX BENEFI TS AS MAY BE AUTHORI ZED BY SUCH LAW

2. AT THE REQUEST OF AN EMPLOYEE, AN EMPLOYER SHALL, BY PAYROLL
DEDUCTI ON, REDUCE THE AMOUNT OF COVPENSATI ON ELECTED BY THE EMPLOYEE
PURSUANT TO PROGRAM REGULATI ONS AND SECTION 132(F) OF THE | NTERNAL
REVENUE CODE FOR THE PURPCSE OF PROVI DI NG THE EMPLOYEE W TH A QUALI FI ED
TRANSPORTATI ON FRI NGE BENEFI T AS AUTHORI ZED IN SUBDIVISION ONE OF TH'S
SECTI ON, AND SHALL TRANSFER THE AMOUNT SO REDUCED TO THE AUTHORI ZED
PROGRAM ADM NI STRATOR.

3. MONEYS DEDUCTED FROM THE SALARI ES OF EMPLOYEES OF EMPLOYERS SHALL
BE HELD BY THE PROGRAM ADM NI STRATOR AS AGENT FOR THE EMPLOYER AND SHALL
BE ACCOUNTED FOR SEPARATELY. ALL PAYMENTS OF MONEYS BY THE PROGRAM
ADM NI STRATOR SHALL BE MADE ONLY | N ACCORDANCE W TH THE QUALI FI ED TRANS-
PORTATI ON FRI NGE BENEFI T PROGRAM

4. TO THE EXTENT PERM TTED BY SECTI ON 132 OF THE | NTERNAL REVENUE CODE
AND REGULATI ONS ADOPTED PURSUANT THERETO, ANY SALARY DEDUCTED FROM A
PARTI Cl PATI NG EMPLOYEE' S ANNUAL COVPENSATI ON FOR THE PURPOSE OF PROVI D-
| NG SUCH EMPLOYEE W TH A QUALI FI ED TRANSPORTATI ON FRI NGE BENEFI T SHALL
BE CONSI DERED PART OF ANNUAL COWVPENSATI ON FOR THE PURPOSE OF COMPUTI NG
RETI REMENT BENEFI TS.

5. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, WHERE
AND TO THE EXTENT THAT, AN AGREEMENT BETWEEN AN EMPLOYER AND A RECOG
NI ZED EMPLOYEE ORGANI ZATI ON ENTERED | NTO ON BEHALF OF EMPLOYEES IN A
COLLECTI VE NEGOTIATING UNIT PROVIDES FOR A QUALI FI ED TRANSPORTATI ON
FRI NGE BENEFI T AS PROVI DED BY THI S SECTI ON, SUCH QUALIFI ED TRANSPORTA-
TION FRINGE BENEFI T SHALL BE ESTABLI SHED | N ACCORDANCE W TH SUCH AGREE-
VENT.

6. THI'S SECTI ON SHALL NOT BE CONSTRUED TO REQUI RE EMPLOYERS TO PROVI DE
TRANSPORTATI ON FOR EMPLOYEES.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



