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Introduced by Sen. ADDABBO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to certif-
ication of class actions in cases involving governnental operations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 902 of the civil practice |aw and rul es, as anmended
by chapter 474 of the laws of 1975, is anended to read as foll ows:

S 902. Oder allowing class action. Wthin sixty days after the tine
to serve a responsive pleading has expired for all persons nanmed as
defendants in an action brought as a class action, the plaintiff shal
nove for an order to determne whether it is to be so nmaintained. An

order under this section nay be conditional, and my be altered or
amended before the decision on the nerits on the court's own notion or
on notion of the parties. The action may be maintained as a class
action only if the court finds that the prerequisites under section 901
have been satisfied. Anong the matters which the court shall consider
i n determ ning whether the action may proceed as a class action are:

1. the interest of menbers of the class in individually controlling

the prosecution or defense of separate actions;

2. the inpracticability or inefficiency of prosecuting or defending
separate actions;

3. the extent and nature of any litigation concerning the controversy
al ready comenced by or agai nst nenbers of the class;

4. the desirability or undesirability of concentrating the litigation
of the claimin the particular forum

5. the difficulties |likely to be encountered in the managenent of a
cl ass action.

HONEVER, A COURT SHALL NOT DENY OR W THHOLD CLASS CERTI FI CATI ON SOLELY
BECAUSE THE ACTI ON | NVOLVES GOVERNMENTAL OPERATI ONS

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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