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STATE OF NEW YORK

5302
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to anend the executive law, in relation to extending the period
of tinme between parole eligibility for certain innates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (i) of paragraph (a) of subdivision 2 of
section 259-i of the executive law, as anended by section 38-f-1 of
subpart A of part C of chapter 62 of the laws of 2011, is anmended and a
new subparagraph (iii) is added to read as foll ows:

(i) Except as provided in [subparagraph] SUBPARAGRAPHS (ii) AND (I111)
of this paragraph, at Ileast one nonth prior to the date on which an
i nmat e may be parol ed pursuant to subdivision one of section 70.40 of
the penal Ilaw, a nenber or nenbers as determ ned by the rules of the
board shall personally interview such inmate and deternm ne whether he
should be paroled in accordance with the guidelines adopted pursuant to
subdi vi sion four of section two hundred fifty-nine-c of this article. If
parole is not granted upon such review, the inmate shall be informed in
witing within two weeks of such appearance of the factors and reasons
for such denial of parole. Such reasons shall be given in detail and not
in conclusory ternms. The board shall specify a date not nore than twen-
ty-four nmonths from such determnation for reconsideration, and the
procedures to be foll owed upon reconsideration shall be the sane. If the
inmate is rel eased, he shall be given a copy of the conditions of
parole. Such conditions shall where appropriate, include a requirenent
that the parolee conply with any restitution order, nandatory surcharge,
sex offender registration fee and DNA dat abank fee previously inposed by
a court of conpetent jurisdiction that applies to the parolee. The
conditions shall indicate which restitution collection agency estab-
| i shed under subdivision eight of section 420.10 of the crimnal proce-
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dure law, shall be responsible for collection of restitution, mandatory
surcharge, sex offender registration fees and DNA databank fees as
provided for in section 60.35 of the penal |aw and section ei ghteen
hundred nine of the vehicle and traffic | aw

(I'11) IN THE CASE OF ANY | NMATE WHO | S | NCARCERATED FOR ANY OFFENSE
DEFINED I N TI TLE H OF THE PENAL LAW WHERE A POLI CE OFFI CER, AS SUCH TERM
| S DEFI NED I N SECTI ON El GHT HUNDRED THI RTY-FIVE OF THFS CHAPTER, OR A
CORRECTI ON OFFI CER, AS SUCH TERM | S USED IN THE CORRECTI ON LAW 1S THE
VI CTI M OF SUCH OFFENSE, AT LEAST ONE MONTH PRI OR TO THE DATE ON WH CH
SUCH | NVATE MAY BE PAROLED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON 70. 40
OF THE PENAL LAW A MEMBER OR MEMBERS AS DETERM NED BY THE RULES OF THE
BOARD SHALL PERSONALLY | NTERVI EW SUCH | NMATE AND DETERM NE WHETHER HE OR
SHE SHOULD BE PAROLED | N ACCORDANCE W TH THE GUI DELI NES ADOPTED PURSUANT
TO SUBDI VI SI ON FOUR OF SECTI ON TWDO HUNDRED FI FTY-NI NE-C OF THI S ARTI CLE
| F PAROLE IS NOT GRANTED UPON SUCH REVI EW THE | NVATE SHALL BE | NFORVED
IN WRI TING WTHI N TWO WEEKS OF SUCH APPEARANCE OF THE FACTORS AND
REASONS FOR SUCH DENI AL OF PAROLE. SUCH REASONS SHALL BE G VEN | N DETAI L
AND NOT |IN CONCLUSORY TERMS. THE BOARD SHALL SPECI FY A DATE NOT MORE
THAN FORTY- El GHT MONTHS FROM SUCH DETERM NATI ON FOR RECONSI DERATI ON, AND
THE PROCEDURES TO BE FOLLOWED UPON RECONSI DERATI ON SHALL BE THE SAME. | F
SUCH | NMATE | S RELEASED, HE OR SHE SHALL BE G VEN A COPY OF THE CONDI -
TIONS OF PAROLE. SUCH CONDITIONS SHALL, WHERE APPROPRI ATE, | NCLUDE A
REQUI REMENT THAT THE PAROLEE COWPLY W TH ANY RESTI TUTI ON ORDER, MANDATO
RY SURCHARGE, SEX OFFENDER REGQ STRATI ON FEE AND DNA DATABANK FEE PREVI -
QUSLY | MPOSED BY A COURT OF COMPETENT JURI SDI CTI ON THAT APPLIES TO THE
PARCLEE. THE CONDI TIONS SHALL | NDICATE WHI CH RESTI TUTION COLLECTI ON
AGENCY ESTABLI SHED UNDER SUBDI VI SION EIGAT OF SECTION 420.10 OF THE
CRI M NAL PROCEDURE LAW SHALL BE RESPONSI BLE FOR COLLECTI ON OF RESTITU
TION, MANDATORY SURCHARGE, SEX OFFENDER REG STRATI ON FEES AND DNA DATA-
BANK FEES AS PROVI DED FOR I N SECTI ON 60.35 OF THE PENAL LAW AND SECTI ON
El GHTEEN HUNDRED NI NE OF THE VEH CLE AND TRAFFI C LAW

S 2. Paragraph (a) of subdivision 2 of section 259-i of the executive
| aw, as anended by section 38-f-2 of subpart A of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

(a) [At] (1) EXCEPT AS PROVIDED I N SUBPARAGRAPH (I1) OF THI S PARA-
GRAPH, AT | east one nonth prior to the expiration of the mnimm period
or periods of inprisonnent fixed by the court or board, a nenber or
nmenbers as determ ned by the rules of the board shall personally inter-
view an inmate serving an indeterm nate sentence and determ ne whet her
he shoul d be paroled at the expiration of the mninmmperiod or periods
in accordance wth the procedures adopted pursuant to subdivision four
of section two hundred fifty-nine-c. If parole is not granted upon such
review, the inmate shall be infornmed in witing within two weeks of such
appearance of the factors and reasons for such denial of parole. Such
reasons shall be given in detail and not in conclusory ternms. The board
shall specify a date not nore than twenty-four nonths from such determ -
nation for reconsideration, and the procedures to be followed upon
reconsideration shall be the same. If the inmate is released, he shal
be given a copy of the conditions of parole. Such conditions shall where
appropriate, include a requirenent that the parolee conply wth any
restitution order and mandatory surcharge previously inposed by a court
of conpetent jurisdiction that applies to the parolee. The conditions
shall indicate which restitution collection agency established under
subdi vi si on ei ght of section 420.10 of the crimnal procedure |aw, shal
be responsible for collection of restitution and nandatory surcharge as



Co~NOoOUIT~hWNE

S. 5302 3

provided for in section 60.35 of the penal |aw and section ei ghteen
hundred nine of the vehicle and traffic | aw

(1) IN THE CASE OF ANY | NMATE WHO | S | NCARCERATED FOR ANY OFFENSE
DEFINED I N TI TLE H OF THE PENAL LAW WHERE A POLI CE OFFI CER, AS SUCH TERM
| S DEFI NED I N SECTI ON El GHT HUNDRED THI RTY-FIVE OF THIS CHAPTER, OR A
CORRECTI ON OFFI CER, AS SUCH TERM | S USED IN THE CORRECTI ON LAW 1S THE
VI CTI M OF SUCH OFFENSE, AT LEAST ONE MONTH PRI OR TO THE DATE ON WH CH
SUCH | NVATE MAY BE PAROLED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON 70. 40
OF THE PENAL LAW A MEMBER OR MEMBERS AS DETERM NED BY THE RULES OF THE
BOARD SHALL PERSONALLY | NTERVI EW SUCH | NMATE AND DETERM NE WHETHER HE OR
SHE SHOULD BE PAROLED | N ACCORDANCE W TH THE GUI DELI NES ADOPTED PURSUANT
TO SUBDI VI SI ON FOUR OF SECTI ON TWO HUNDRED FI FTY-NI NE-C OF TH S ARTI CLE.
| F PAROLE IS NOT GRANTED UPON SUCH REVI EW THE | NVATE SHALL BE | NFORVED
IN WRI TING WTHI N TWO WEEKS OF SUCH APPEARANCE OF THE FACTORS AND
REASONS FOR SUCH DENI AL OF PAROLE. SUCH REASONS SHALL BE G VEN | N DETAI L
AND NOT |IN CONCLUSORY TERMS. THE BOARD SHALL SPECI FY A DATE NOT MORE
THAN FORTY- El GHT MONTHS FROM SUCH DETERM NATI ON FOR RECONSI DERATI ON, AND
THE PROCEDURES TO BE FOLLOWED UPON RECONSI DERATI ON SHALL BE THE SAME. | F
SUCH | NMATE | S RELEASED, HE OR SHE SHALL BE G VEN A COPY OF THE CONDI -
TIONS OF PAROLE. SUCH CONDITIONS SHALL, WHERE APPROPRI ATE, | NCLUDE A
REQUI REMENT THAT THE PAROLEE COWPLY W TH ANY RESTI TUTI ON ORDER, MANDATO
RY SURCHARGE, SEX OFFENDER REQ STRATI ON FEE AND DNA DATABANK FEE PREVI -
QUSLY | MPOSED BY A COURT OF COMPETENT JURI SDI CTI ON THAT APPLIES TO THE
PARCLEE. THE CONDI TIONS SHALL | NDICATE WHI CH RESTI TUTION COLLECTI ON
AGENCY ESTABLI SHED UNDER SUBDI VI SION EIGAT OF SECTION 420.10 OF THE
CRI M NAL PROCEDURE LAW SHALL BE RESPONSI BLE FOR COLLECTI ON OF RESTI TU
TION, MANDATORY SURCHARGE, SEX OFFENDER REG STRATI ON FEES AND DNA DATA-
BANK FEES AS PROVI DED FOR I N SECTI ON 60.35 OF THE PENAL LAW AND SECTI ON
El GHTEEN HUNDRED NI NE OF THE VEH CLE AND TRAFFI C LAW

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that the anmendnents to paragraph (a) of subdivision 2 of section 259-i
of the executive |law, made by section one of this act shall be subject
to the expiration and reversion of such paragraph pursuant to section 74
of chapter 3 of the laws of 1995, as anended, when upon such date the
provi sions of section two of this act shall take effect.



