Co~NOoOUI~,WNE

STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sens. FUSCH LLO, LITTLE, DIAZ -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Trans-
portation

AN ACT to anend the vehicle and traffic law, in relation to sanctions
for driving while ability inmpaired while holding a conditional |icense

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Cdauses d and e of subparagraph 7 of paragraph (e) of
subdi vision 2 of section 1193 of the vehicle and traffic |aw, as anmended
by chapter 251 of the |aws of 2007, are amended to read as foll ows:

d. Notwi thstanding any contrary provision of this chapter, if any
suspensi on occurring under this subparagraph has been in effect for a
period of thirty days, [the holder nmay be issued] THE DEPARTMENT MNAY
WTH THE CONSENT OF THE COURT, |SSUE a conditional |icense, in accord-
ance with section eleven hundred ninety-six of this article, provided
the holder of such license is otherwise eligible to receive such condi -
tional license. A conditional |icense issued pursuant to this subpara-
graph shall not be valid for the operation of a comercial notor vehi-
cle. The comm ssioner shall prescribe by regulation the procedures for
t he i ssuance of such conditional |icense.

e. If the court finds that the suspension inposed pursuant to this
subparagraph will result in extreme hardship, the court nust issue such
suspensi on, but may grant a hardship privilege, N CONJUNCTI ON W TH THE
| NSTALLATI ON OF AN | GNI TI ON | NTERLOCK DEVI CE, which shall be issued on a
form prescribed by the conmm ssioner. For the purposes of this clause,
"extreme hardship" shall mean the inability to obtain alternative neans
of travel to or fromthe |icensee's enploynent, or to or from necessary
medi cal treatnent for the licensee or a nenber of the licensee's house-
hold, or if the licensee is a mtriculating student enrolled in an
accredited school, <college or university travel to or from such
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i censee's school, college or university if such travel is necessary for
the conpletion of the educational degree or certificate. The burden of
proving extrene hardship shall be on the |icensee who nay present nmate-
rial and relevant evidence. A finding of extreme hardship nay not be
based solely upon the testinony of the licensee. In no event shal
arrai gnnent be adjourned or otherw se del ayed nore than three business
days solely for the purpose of allowing the Iicensee to present evidence
of extrenme hardship. The court shall set forth upon the record, or
otherwise set forth in witing, the factual basis for such finding. The
hardship privilege shall permt the operation of a vehicle only for
travel to or from the |licensee's enploynent, or to or from necessary
medi cal treatnment for the |icensee or a menber of the licensee's house-
hold, or if +the Ilicensee is a matriculating student enrolled in an
accredited school, <college or university travel to or from such
i censee's school, college or university if such travel is necessary for
the conpletion of +the educational degree or certificate. A hardship
privilege shall not be valid for the operation of a comercial notor
vehicle. A PRE-CONVICTION | GNI TI ON | NTERLOCK DEVI CE | NSTALLED PURSUANT
TO THI S CLAUSE SHALL BE | NSTALLED AND MAI NTAINED I N THE SAME MANNER AS
PRESCRI BED I N THI' S ARTI CLE

S 2. This act shall take effect one year after it shall have becone a
| aw; provided, however, that the anmendnments to clauses d and e of
subpar agraph 7 of paragraph (e) of subdivision 2 of section 1193 of the
vehicle and traffic | aw nade by section one of this act shall not affect
the repeal of such subparagraph and shall be deened repeal ed therewth.



