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STATE OF NEW YORK
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Cal. No. 67
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)

January 5, 2011
Introduced by Sens. FUSCH LLO, LARKIN, STAVISKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Consumer Protection -- reconmitted to the Commttee on Consuner
Protection in accordance with Senate Rule 6, sec. 8 -- reported favor-

ably fromsaid comrittee, ordered to first and second report, ordered
to a third readi ng, amended and ordered reprinted, retaining its place
in the order of third reading

AN ACT to amend the general business law, in relation to itinerant
vendor s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 38 of the general business |aw, as added by chapter
282 of the laws of 1995, is anended to read as foll ows:

S 38. Prohibited sales. No itinerant vendor, except for A MANUFACTUR-
ER, an authorized manufacturer's representative, or authorized distribu-
tor, shall offer for sale any of the follow ng itens:

1. [Food nanufactured and packaged for sale for consunption by a child
under the age of two years; or

2. Drugs as defined in section three thousand three hundred two of the
public health |aw] BABY FOOD, WH CH SHALL | NCLUDE ANY FOOD MANUFACTURED
AND PACKAGED SPECI FI CALLY FOR CONSUMPTI ON BY A CHI LD UNDER TWD YEARS OF
AGE. THE TERM SHALL | NCLUDE | NFANT FORMULA;

2. NONPRESCRI PTI ON DRUGS, WH CH SHALL | NCLUDE ANY NON NARCOTI C MEDI -
CINE OR DRUG THAT MAY BE SOLD W THOUT A PRESCRI PTI ON. THE TERM SHALL
| NCLUDE ANY DRUGS COVMONLY KNOWN AS " OVER- THE- COUNTER DRUGS," DI ETARY
SUPPLEMENTS AS DEFINED IN 21 USC 32(FF), AND VI TAM NS AND SUBSTANCES
RECOGNI ZED AS DRUGS I N THE OFFI CI AL UNI TED STATES PHARMACOPCEI A, OFFI -
Cl AL HOVEOPATH C PHARMACOPCEIA OF THE UNITED STATES, OR OFFICIAL
NATI ONAL FORMULARY, OR ANY SUPPLEMENT TO SUCH PUBLI CATI ONS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. COSMETICS, WHI CH SHALL MEAN MERCHANDI SE, OTHER THAN SOAP, BUT
| NCLUDI NG RAZOR BLADES, THAT IS INTENDED TO BE RUBBED, POURED, SPRI N
KLED, OR SPRAYED ONTO, | NTRODUCED INTO, OR OTHERW SE APPLIED TO THE
HUMAN BODY OR ANY PART THEREOF FOR CLEANSI NG BEAUTI FYI NG PROMOTI NG
ATTRACTI VENESS, OR ALTERI NG THE APPEARANCE OF THE HUMAN BODY OR ANY PART
THEREOF; OR

4. BATTERIES, WH CH SHALL MEAN A DEVI CE CONSI STI NG OF ONE OR MORE
CELLS, EACH CELL CONSI STING OF A PCsI TI VE ELECTRODE, A NEGATIVE ELEC
TRODE AND AN ELECTROLYTE, WHICH IS USED TO PROVI DE STORED ELECTRI CAL
PONER.

S 2. This act shall take effect imediately.



