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STATE OF NEW YORK

5253
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to establishing a juve-
nile sexting and cyberbullying education denonstration progranm and
providing for the repeal of certain provisions upon the expiration
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 75 to
read as foll ows:

S 75. SEXTING AND CYBERBULLYI NG EDUCATI ON DEMONSTRATI ON PROGRAM 1.
FOR THE PURPOSES OF THI S SECTI ON:

(A) "SEXTING' MEANS THE CREATION, EXH BITION OR DI STRIBUTION OF A
PHOTOGRAPH DEPI CTING NUDI TY THROUGH THE USE OF AN ELECTRONI C COVMUNI -
CATION DEVI CE, AN |NTERACTIVE WRELESS COVWUN CATIONS DEVICE OR A
COWUTER, WHEN THE CREATOR THEREOF AND THE SUBJECT OF THE PHOTOGRAPH ARE
BOTH UNDER THE AGE OF S| XTEEN YEARS OR WERE BOTH UNDER SUCH AGE AT THE
TIME OF I TS MAKI NG

(B) "CYBERBULLYI NG' MEANS COVMUNI CATI ON W TH | NTENT TO CCERCE, | NTI M
| DATE, HARASS OR CAUSE SUBSTANTI AL EMOTI ONAL DI STRESS TO A PERSON, USI NG
ELECTRONI C MEANS TO SUPPORT SEVERE, REPEATED AND HOSTI LE BEHAVI OR

(© " COVMUNI CATI ON' MEANS THE ELECTRONI C TRANSM SSI ON BETWEEN OR AMONG
PO NTS SPECI FI ED BY A USER OF | NFORMATI ON OF SUCH USER S CHOOSI NG, W TH
QUT CHANGE IN THE FORM OR CONTENT OF THE | NFORMATI ON AS SENT AND
RECEI VED.

(D) "ELECTRONI C MEANS' MEANS ANY EQUI PMENT DEPENDENT ON ELECTRI CAL
PONER TO ACCESS AN | NFORMATI ON SERVI CE, | NCLUDI NG EMAI L, | NSTANT MESSAG
I NG BLOGS, WEBSITES, TELEPHONES AND TEXT MESSAGES.

2. THE ATTORNEY GENERAL SHALL, | N CONSULTATI ON AND COOPERATI ON W TH
THE OFFI CE OF COURT ADM NI STRATI ON, ESTABLI SH AND | MPLEMENT SEXTI NG AND
CYBERBULLYI NG EDUCATI ON DEMONSTRATI ON PROGRAMS | N NOT LESS THAN THREE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COUNTI ES THROUGHOUT THE STATE. THE PURPOSE OF SUCH PROGRAMS SHALL
PROVI DE AN ALTERNATI VE TO JUVEN LE DELI NQUENCY PROCEEDI NGS PURSUANT TO
ARTI CLE THREE OF THE FAM LY COURT ACT AND CRI M NAL PROCEEDI NGS AGAI NST
ANY PERSON UNDER THE AGE OF SI XTEEN YEARS OF AGE FOR COW SSI ON OF ANY
ACTS VWH CH CONSTI TUTE CYBERBULLYI NG OR SEXTI NG SUCH PROGRAMS MAY ALSO
PROVIDE | MVUNI TY FROM DI SCI PLI NE PURSUANT TO THE CODE OF CONDUCT OF ANY
AUTHORI ZI NG SCHOCL DI STRI CT RELATI NG TO SUCH ACTS.

3. IN THE ESTABLI SHVENT OF THE SEXTING AND CYBERBULLYI NG EDUCATI ON
DEMONSTRATI ON  PROGRAM  THE ATTORNEY GENERAL SHALL CONSULT W TH LAW
ENFORCEMENT AGENCI ES, SOCI AL SERVI CES AGENCI ES AND NOT- FOR- PROFI' T ENTI -
TI ES.

(A) THE ATTORNEY GENERAL, | N CONSULTATION WTH THE OFFI CE OF COURT
ADM NI STRATI ON, MAY ESTABLI SH THROUGH RULES AND REGULATIONS THE APPRO
PRI ATE HEARI NG AUTHORI TY | NCLUDI NG, BUT NOT LI M TED TO, HEARI NG OFFI CERS
OR COURT OFFI CERS, ENSURI NG ALL APPROPRI ATE DUE PROCESS Rl GHTS FOR JUVE-
NI LES PARTI Cl PATI NG | N THE PROGRAM THE ATTORNEY CGENERAL MAY RESERVE THE
DEPARTMENT OF LAW AS THE SOLE AGENCY RESPONSI BLE FOR DETERM NATI ON OF
JUVENI LES ELI G BLE FOR ADM TTANCE I N THE PROGRAM

(B) THE ATTORNEY GENERAL MAY ALSO ESTABLISH BY REGULATION PUN TIVE
COVWPONENTS OF THE PROGRAM | NCLUDING BUT NOT LIMTED TO COWUN TY
SERVI CE REQUI REMENTS AND RESTRI CTI ONS OF DRI VI NG PRI VI LEGES. NONE  OF
THESE COVPONENTS SHALL BE | NCLUDED | N A PERVANENT CRI M NAL OR DELI NQUENT
RECORD OF AN ELI @ BLE JUVEN LE FOR THE PROGRAM

4. ADM SSI ON TO THE PROGRAM WOULD BE LI M TED TO CASES WHERE:

(A) THE JUVEN LE HAS BEEN FOUND TO HAVE COW TTED AN ACT OF CYBERBUL-
LYI NG OR SEXTI NG

(B) THE JUVEN LE HAS NOT PREVI QUSLY BEEN ADJUDI CATED DELI NQUENT FOR OR
CONVI CTED OF A CRI ME OR OFFENSE DEEMED RELEVANT BY THE ATTORNEY GENERAL;

(© THE JUVEN LE WAS NOT AWARE THAT HI'S OR HER ACTIONS COULD CONSTI -
TUTE, AND DI D NOT HAVE THE | NTENT TO COWM T, A CRI M NAL OFFENSE;

(D) THERE IS A LI KELI HOOD THAT THE JUVENI LE'S OFFENSE | S RELATED TO A
CONDI TI ON OR SI TUATI ON THAT WOULD BE CONDUCI VE TO CHANGE THROUGH HI'S OR
HER PARTI Cl PATI ON | N THE EDUCATI ONAL PROGRAM AND

(E) THE BENEFI TS TO SCCI ETY IN ADM TTI NG THE JUVEN LE I NTO THI S EDUCA-
TI ONAL  PROGRAM OUTWEI GH THE HARM DONE TO SOCI ETY BY ABANDONI NG CRI M NAL
PROSECUTI ON OR ANY OTHER PUNI TI VE MEASURES.

5. THE PROGRAM SHALL PROVI DE | NSTRUCTI ON TO PARTI Cl PATI NG JUVEN LES
ON, BUT NOT LIMTED TO THE FOLLOW NG

(A) THE LEGAL CONSEQUENCES OF AND PENALTIES FOR SHARI NG SEXUALLY
SUGGESTI VE OR EXPLICI' T MATERI ALS, AND USI NG ELECTRONI C DEVI CES TO HARASS
OR MENACE ANOTHER | NDI VI DUAL, | NCLUDI NG APPLI CABLE FEDERAL AND STATE
STATUTES;

(B) THE NONLEGAL CONSEQUENCES OF SHARING SEXUALLY SUGGESTI VE OR
EXPLICI T MATERI ALS AND CYBERBULLYI NG | NCLUDI NG BUT NOT LIMTED TO  THE
EFFECT ON RELATIONSH PS, LOSS OF EDUCATI ONAL AND EMPLOYMENT OPPCRTU-
NI TI ES, AND BEI NG BARRED OR REMOVED FROM SCHOCL PROGRAMS AND EXTRACUR-
Rl CULAR ACTI VI TI ES;

(© HOW THE UN QUE CHARACTERI STICS OF CYBERSPACE AND THE | NTERNET,
I NCLUDI NG SEARCHABI LI TY, REPLICABILITY AND AN |INFI NITE AUD ENCE, CAN
PRODUCE LONG TERM AND UNFORESEEN CONSEQUENCES FOR SHARI NG SEXUALLY
SUGGESTI VE, EXPLICIT OR ABUSI VE MATERI ALS; AND

(D) THE POSSI BLE CONNECTI ON BETWEEN BULLYI NG AND CYBERBULLYI NG AND
JUVENI LES SHARI NG SEXUALLY SUGGESTI VE OR EXPLI CI' T MATERI ALS.

6. THE ATTORNEY CGENERAL SHALL DESI GNATE APPROPRI ATE AVENUES OF REFER-
RALS TO THE PROGRAM | NCLUDI NG REPCRTI NG BY | NDI VI DUALS SUCH AS EMPLOY-
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EES OF SCHOOL DI STRICTS, PARENTS, POLICE OFFICERS, SOCI AL WORKERS
MENTAL HEALTH PROFESSI ONALS, COACHES, AND JUVEN LES.

7. THE PROVI SIONS OF THI S SECTI ON SHALL NOT BE DEEMED TO PRECLUDE THE
COMMVENCEMENT OF ANY PROCEEDI NG AUTHORI ZED BY LAW OR ANY OTHER DI SClI PLI -
NARY PROCESS AGAI NST ANY JUVENI LE DENI ED ADM SSI ON TO THE PROGRAM ESTAB-
LI SHED PURSUANT TO THI' S SECTI ON

S 2. On or before February 1, 2014, the attorney general shall submt
a report to the governor and the legislature on the inplenmentation of
the provisions of section 75 of the executive |aw, as added by section
one of this act, the various prograns devel oped and operated pursuant
thereto, the effects of such progranms on recidivism prevention and
communi ty awar eness, and reconmendati ons on possible inplenmentation of
such progranms on a statew de basis.

S 3. This act shall take effect January 1, 2012 and section one of
this act shall expire and be deened repeal ed January 1, 2014. Provi ded,
that, effective inmmediately, any actions necessary to inplenent the
provi sions of section 75 of the executive |aw, as added by section one
of this act, on its effective date are authorized and directed to be
conpl eted on or before such date.



