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STATE OF NEW YORK

5248
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. McDONALD -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the nental hygiene law, in relation to nandatory report-
ing of allegations of physical or sexual abuse of a child or adult
with devel opnental, nental or physical disabilities and of death
occurring in a suspicious, unusual, untinely or unexplai ned nmanner

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nental hygiene law is anended by adding two new
sections 16.38 and 16.39 to read as foll ows:
S 16. 38 MANDATORY REPORTI NG OF PHYSI CAL OR SEXUAL ABUSE

(A) ANY AND ALL ALLEGATI ONS OF PHYSI CAL OR SEXUAL ABUSE OF A PERSON
W TH DEVELOPMENTAL, MENTAL OR PHYSI CAL DI SABI LI TIES RESIDING IN A FACI L-
| TY OPERATED, CERTI FI ED, LI CENSED, FUNDED OR OTHERW SE AUTHORI ZED BY THE
DEPARTMENT OR ANY OTHER PRIVATE FACI LI TY CARI NG FOR SUCH | NDI VI DUALS
REPORTED TO ANY ABUSE HOTLI NE SHALL BE | MVEDI ATELY FORWARDED TO LOCAL
LAW ENFORCEMENT AND THE LOCAL DI STRI CT ATTORNEY' S OFFI CE

(B) ALL MANDATORY REPORTERS, SUPERVI SORS AND ANY OTHER | NDI VI DUAL
RECEI VI NG A COVPLAI NT OR REPORTI NG AN ALLEGATI ON OF PHYSI CAL OR SEXUAL
ABUSE OF A PERSON W TH DEVELOPMENTAL, MENTAL OR PHYSI CAL DI SABI LI TI ES
RESIDING | N A FACI LI TY OPERATED, CERTI FI ED, LICENSED, FUNDED OR OTHER-
W SE AUTHORI ZED BY THE DEPARTMENT OR ANY OTHER PRI VATE FACI LI TY CARI NG
FOR SUCH | NDI VI DUALS SHALL | MVEDI ATELY REPORT THE ALLEGATION TO LOCAL
LAW ENFORCEMENT, LOCAL DI STRICT ATTORNEY' S OFFI CE, CHI LD ABUSE HOTLI NE
| F APPLI CABLE, ADULT PROTECTI VE SERVICES, |F APPLICABLE, AND TO THE
STATEW DE CENTRAL REG STER OF CHI LD ABUSE AND MALTREATMENT.

(O(l) ANY ALLEGATION OF AN ABUSED CH LD I N RESIDENTIAL CARE AS
DEFI NED I N SUBDI VI SION ONE OF SECTION FOUR HUNDRED TWELVE-A OF THE
SOCI AL SERVI CES LAW TO ANY ABUSE HOTLI NE, STATEW DE, SHALL BE | MVEDI ATE-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LY FORWARDED TO LOCAL LAW ENFORCEMENT AND THE LOCAL DI STRI CT ATTORNEY' S
OFFI CE.

(1) ANY ALLEGATION OF AN ABUSE TO A YOUTH RESI DI NG | N RESI DENTI AL
CARE AS THE TERM | S DEFI NED | N PARAGRAPH (A) OR (B) OF SuBDI VI SION FOUR
OF SECTI ON FOUR HUNDRED TWELVE- A OF THE SOCI AL SERVI CES LAW TO ANY ABUSE
HOTLI NE SHALL BE | MVEDI ATELY FORWARDED TO LOCAL LAW ENFORCEMENT, LOCAL
DI STRI CT ATTORNEY' S OFFI CE AND THE STATEW DE CENTRAL REG STER OF CHILD
ABUSE AND MALTREATMENT.

(D) ALL FACLITIES, DAY PROGRAMS, GROUP HOVES AND OTHER PROVI DERS
OPERATED, LI CENSED, FUNDED OR OTHERW SE AUTHORI ZED BY THE DEPARTMENT OR
ANY OTHER PRI VATE FACI LI TY CARI NG FOR SUCH | NDI VI DUALS SHALL COWLY W TH
SUBDI VI SIONS (B) AND (C) OF THI S SECTI ON.

S 16. 39 MANDATORY REPORTI NG OF DEATH OCCURRI NG I N A SUSPI Cl OUS, UNUSUAL,
UNTI MELY OR UNEXPLAI NED MANNER

(A) ANY DEATH OCCURRING I N A SUSPI Cl QUS, UNUSUAL, UNTI MELY OR UNEX-
PLAI NED MANNER OF A PERSON W TH DEVELOPMENTAL, MENTAL OR PHYSI CAL Dl SA-
BILITIES RESIDING I N A FACI LI TY OPERATED, CERTI FI ED, LI CENSED, FUNDED OR
OTHERW SE AUTHORI ZED BY THE DEPARTMENT OR ANY OTHER PRI VATE FACI LI TY
CARI NG FOR SUCH | NDI VI DUALS SHALL BE | MMEDI ATELY REPORTED TO LOCAL LAW
ENFORCEMENT AND THE LOCAL DI STRI CT ATTORNEY' S OFFI CE.

(B) ANY DEATH OCCURRING I N A SUSPI Cl QUS, UNUSUAL, UNTI MELY OR UNEX-
PLAI NED MANNER OF A CHI LD I N RESI DENTI AL CARE AS DEFINED I N SUBDI VI SI ON
ONE OF SECTI ON FOUR HUNDRED TWELVE- A OF THE SOCI AL SERVI CES LAW SHALL BE
REPORTED TO LOCAL LAW ENFORCEMENT, THE LOCAL DI STRI CT ATTORNEY' S OFFI CE
AND THE STATEW DE CENTRAL REG STER OF CHI LD ABUSE AND MALTREATMENT W TH-
I N THREE DAYS OF THE DATE OF SUCH DEATH.

(© ALL FACILITIES, DAY PROGRAMS, GROUP HOMES AND OTHER PROVI DERS
OPERATED, LI CENSED, FUNDED OR OTHERW SE AUTHORI ZED BY THE DEPARTMENT OR
ANY OTHER PRI VATE FACI LI TY CARI NG FOR SUCH | NDI VI DUALS SHALL COWPLY W TH
SUBDI VI SIONS (A) AND (B) OF THI S SECTI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



