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STATE OF NEW YORK

5241
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sens. FUSCHI LLO HANNON, MAZI ARZ, RANZENHOFER, SEWARD - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Codes

AN ACT to amend the penal law, in relation to creating the crinme of
commtting an of fense while inpersonating a police officer or peace
of ficer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 190.28 to
read as foll ows:

S 190.28 COW TTING AN OFFENSE WH LE | MPERSONATI NG A POLI CE OFFI CER OR
PEACE OFFI CER.

1. APERSON IS GULTY OF COMWM TTI NG AN OFFENSE WHI LE | MPERSONATI NG A
POLICE OFFICER OR PEACE OFFICER WHEN HE OR SHE COW TS A SPECI FI ED
OFFENSE AND DURI NG THE COURSE OF SUCH SPECI FI ED OFFENSE El THER:

(A) PRETENDS TO BE A POLI CE OFFI CER OR PEACE OFFICER, OR WEARS OR
DI SPLAYS W THOUT AUTHORITY, ANY UN FORM BADGE OR OTHER I NSIGNI A OR
FACSI M LE THEREOF, BY WHICH SUCH POLICE OFFICER OR PEACE OFFICER IS
LAWFULLY DI STI NGUI SHED OR EXPRESSES BY H' S OR HER WORDS OR ACTI ONS THAT
HE OR SHE IS ACTING WTH THE APPROVAL OR AUTHORI TY OF ANY POLI CE DEPART-
MENT OR LAW ENFORCEMENT AGENCY; OR

(B) W THOUT AUTHORI TY TO DI SPLAY ON A MOTOR VEHI CLE LI GHTS OR MARKI NGS
BY WHI CH A MOTOR VEHI CLE OPERATED BY A POLI CE DEPARTMENT OR LAW ENFORCE-
MENT AGENCY | S | DENTI FI ED, DI SPLAYS SUCH LI GHTS OR MARKI NGS; OR DI SPLAYS
UPON A MOTOR VEHI CLE A RED LI GHT, WHETHER CONTI NUOUS OR FLASHI NG VI SI -
BLE FROM THE FRONT OF SUCH VEHI CLE.

2. FOR THE PURPOSES OF THI'S SECTION A "SPECIFI ED OFFENSE" | S AN
OFFENSE DEFI NED BY ANY OF THE FOLLONNG PROVISIONS OF TH' S CHAPTER
SECTION 100.00 (CRIMNAL SOLICITATION IN THE FIFTH DEGREE); SECTI ON
100.05 (CRIM NAL SCLICITATION IN THE FOURTH DEGREE); SECTION 100.08
(CRIM NAL SOLICITATION IN THE TH RD DEGREE); SECTI ON 100.10 (CRI M NAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SCLI CI TATION I N THE SECOND DEGREE); SECTION 100.13 (CRIMNAL SOLIC TA-

TION I N THE FI RST DEGREE); SECTI ON 115.00 (CRI M NAL FACI LI TATION I N THE
FOURTH DECREE); SECTION 115.01 (CRIMNAL FACILITATION IN THE TH RD
DEGREE); SECTION 115.05 (CRIM NAL FACI LI TATION I N THE SECOND DEGREE) ;

SECTI ON 115. 08 (CRIM NAL FACI LI TATION IN THE FIRST DEGREE); SECTION
120.00 (ASSAULT IN THE TH RD DEGREE); SECTION 120.05 (ASSAULT IN THE
SECOND DEGREE); SECTI ON 120. 10 (ASSAULT IN THE FIRST DEGREE); SECTION
120. 12 (AGGRAVATED ASSAULT UPON A PERSON LESS THAN ELEVEN YEARS OLD);

SECTI ON 120. 13 (MENACING I N THE FI RST DEGREE); SECTION 120.14 ( MENACI NG
IN THE SECOND DEGREE); SECTION 120.15 (MENACING IN THE THI RD DEGREE) ;

SECTI ON 120. 20 ( RECKLESS ENDANGERMENT IN THE SECOND DEGREE); SECTION
120. 25 (RECKLESS ENDANGERMENT |IN THE FIRST DEGREE); SECTION 120.45
(STALKING I N THE FOURTH DEGREE); SECTION 120.50 (STALKING IN THE THI RD
DEGREE); SECTION 120.55 (STALKING IN THE SECOND DEGREE); SECTI ON 120. 60
(STALKING IN THE FI RST DEGREE); SECTION 125.10 (CRIM NALLY NEGLI GENT
HOM CI DE); SECTION 125.15 ( MANSLAUGHTER I N THE SECOND DEGREE); SECTI ON
125. 20 (MANSLAUGHTER I N THE FI RST DEGREE); SECTION 125.25 (MJRDER IN THE
SECOND DEGREE); SUBDI VI SION ONE OF SECTION 130.35 (RAPE IN THE FIRST
DEGREE); SUBDI VI SION ONE OF SECTI ON 130.50 (CRIM NAL SEXUAL ACT IN THE
FI RST DEGREE); SUBDI VI SION ONE OF SECTION 130.65 (SEXUAL ABUSE IN THE
FI RST DECREE); PARAGRAPH (A) OF SUBDIVISION ONE OF SECTION 130.67
( AGGRAVATED SEXUAL ABUSE I N THE SECOND DEGREE); PARAGRAPH (A) OF SUBDI -

VISION ONE OF SECTION 130.70 (AGGRAVATED SEXUAL ABUSE I N THE FI RST
DEGREE) ; SECTI ON 135. 05 (UNLAWFUL | MPRI SONMVENT IN THE SECOND DEGREE);

SECTI ON 135.10 (UNLAWFUL | MPRI SONMENT | N THE FI RST DEGREE); SECTION
135. 20 (KIDNAPPI NG I N THE SECOND DEGREE); SECTI ON 135.25 (KIDNAPPING IN
THE FI RST DEGREE); SECTION 135.45 (CUSTODI AL | NTERFERENCE | N THE SECOND
DEGREE) ; SECTI ON 135.50 (CUSTODI AL | NTERFERENCE IN THE FIRST DEGREE);

SECTI ON 135. 60 (CCERCION I N THE SECOND DEGREE); SECTI ON 135. 65 (CCERCI ON
IN THE FIRST DEGREE); SECTION 140.10 (CRIM NAL TRESPASS IN THE THI RD
DEGREE); SECTION 140.15 (CRIMNAL TRESPASS IN THE SECOND DEGREE);

SECTI ON 140.17 (CRIM NAL TRESPASS I N THE FI RST DEGREE); SECTI ON 140. 20
(BURGLARY I N THE THI RD DEGREE); SECTI ON 140.25 (BURGARY IN THE SECOND
DEGREE); SECTION 140.30 (BURG.LARY IN THE FI RST DEGREE); SECTI ON 145. 00
(CRRM NAL M SCH EF IN THE FOURTH DEGREE); SECTION 145.05 (CRI'M NAL
M SCH EF IN THE THI RD DECGREE); SECTION 145.10 (CRIM NAL M SCHI EF I N THE
SECOND DEGREE); SECTION 145.12 (CRIM NAL M SCHI EF IN THE FI RST DEGREE);

SECTI ON 145.14 (CRIM NAL TAMPERI NG I N THE THI RD DEGREE); SECTI ON 145. 15
(CRIM NAL TAMPERING IN THE SECOND DEGREE); SECTION 145.20 (CRIM NAL
TAVPERI NG | N THE FI RST DEGREE); SECTI ON 145.40 (TAMPERI NG W TH A CONSUM

ER PRODUCT IN THE SECOND DEGREE); SECTION 145.45 (TAMPERING WTH A
CONSUMER PRODUCT | N THE FI RST DEGREE); SECTION 150.05 (ARSON IN THE
FOURTH DEGREE); SECTION 150.10 (ARSON |IN THE THI RD DEGREE); SECTI ON
150. 15 (ARSON | N THE SECOND DEGREE); SECTION 150.20 (ARSON IN THE FIRST
DEGREE); SECTION 155.25 (PETIT LARCENY); SECTION 155.30 (GRAND LARCENY
IN THE FOURTH DEGREE); SECTION 155.35 (GRAND LARCENY IN THE TH RD
DEGREE); SECTION 155.40 (CGRAND LARCENY IN THE SECOND DEGREE); SECTI ON
155. 42 (GRAND LARCENY I N THE FI RST DECGREE); SECTION 160.05 (ROBBERY IN
THE THI RD DEGREE); SECTION 160.10 (ROBBERY IN THE SECOND DEGREE);

SECTI ON 160. 15 (ROBBERY IN THE FI RST DEGREE); SECTION 165.00 (M SAPPLI -

CATION OF PROPERTY); SECTION 165.05 (UNAUTHORI ZED USE OF A VEH CLE IN
THE THI RD DEGREE); SECTION 165.15 (THEFT OF SERVICES); SECTION 165.20
( FRAUDULENTLY OBTAI NI NG A SI GNATURE) ; SECTI ON 165. 30 ( FRAUDULENT ACCOST-

ING; SECTION 195.05 (OBSTRUCTING GOVERNMENTAL ADM NI STRATION I N THE
SECOND DEGREE); SECTI ON 195. 07 ( OBSTRUCTI NG GOVERNMENTAL ADM NI STRATI ON
IN THE FI RST DEGREE); SECTI ON 195. 08 ( OBSTRUCTI NG GOVERNMENTAL ADM NI S-
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TRATION BY MEANS OF A SELF-DEFENSE SPRAY DEVICE); SECTION 195.15
( OBSTRUCTI NG FI REFI GHTI NG OPERATI ONS) ; SECTI ON 195. 16 ( OBSTRUCTI NG EMER-

GENCY MEDI CAL SERVI CES); SECTION 195.20 (DEFRAUDI NG THE GOVERNVENT) ;

SECTI ON 205.05 (ESCAPE IN THE THI RD DEGREE); SECTION 205.10 (ESCAPE I N
THE SECOND DEGREE); SECTI ON 205.15 (ESCAPE IN THE FI RST DEGREE); SECTI ON
205. 30 (RESI STI NG ARREST); SECTI ON 205.55 (H NDERI NG PROSECUTI ON IN THE
THIRD DEGREE); SECTION 205.60 (H NDERING PROSECUTION | N THE SECOND
DEGREE) ; SECTI ON 205. 65 (H NDERI NG PROSECUTION IN THE FIRST DEGREE);

SECTI ON 215.10 (TAMPERING WTH A WTNESS | N THE FOURTH DEGREE); SECTI ON
215.11 (TAMPERING WTH A WTNESS IN THE THHRD DECGREE); SECTION 215.12
(TAMPERING WTH A W TNESS I N THE SECOND DEGREE); SECTION 215. 13 ( TAMPER-

ING WTH A WTNESS IN THE FI RST DEGREE); SECTI ON 215. 15 (I NTI M DATI NG A
VICTIM OR WTNESS I N THE THI RD DEGREE); SECTI ON 215.16 (I NTIMDATING A
VICTIM OR WTNESS | N THE SECOND DECREE); SECTION 215.17 (I NTI M DATI NG A
VICTIM OR WTNESS I N THE FI RST DEGREE); SECTI ON 215.23 (TAMPERING WTH A
JUROR I N THE SECOND DEGREE); SECTION 215.25 (TAMPERING WTH A JUROR IN
THE FIRST DEGREE); SECTION 215.40 (TAMPERI NG W TH PHYSI CAL EVI DENCE) ;

SECTI ON 215. 45 (COVPOUNDI NG A CRI ME); SECTI ON 215.50 (CRIM NAL CONTEMPT
IN THE SECOND DEGREE); SECTION 215.51 (CRIM NAL CONTEMPT I N THE FI RST
DEGREE) ; SECTI ON 215. 52 ( AGGRAVATED CRI M NAL CONTEMPT); SECTION 240.21
(DI SRUPTION OR DI STURBANCE OF RELIGJOQUS SERVICE, FUNERAL, BURI AL OR
MEMORI AL SERVI CE) ; SECTI ON 240. 26 (HARASSMENT |IN THE SECOND DEGREE);

SECTI ON 240.48 (DI SSEM NATI NG A FALSE REG STERED SEX OFFENDER NOTI CE) ;

SECTI ON 240. 50 (FALSELY REPORTING AN INCIDENT IN THE TH RD DEGREE);

SECTI ON 240.55 (FALSELY REPORTING AN INCIDENT IN THE SECOND DEGREE) ;

SECTI ON 240. 60 (FALSELY REPORTING AN INCIDENT IN THE FIRST DEGREE);

SECTI ON 240. 70 (CRI M NAL | NTERFERENCE W TH HEALTH CARE SERVI CES OR RELI -

G QUS WORSHI P IN THE SECOND DEGREE); SECTI ON 240.71 (CRI M NAL | NTERFER-

ENCE WTH HEALTH CARE SERVICES OR RELIA@QUS WORSH P IN THE FIRST
DEGREE) ; SECTI ON 241. 05 (HARASSMENT OF A RENT REGULATED TENANT); SECTI ON
250. 05 (EAVESDROPPI NG ; SECTI ON 250.25 ( TAMPERI NG W TH PRI VATE COVMUNI -

CATI ONS) ; SECTI ON 250. 30 ( UNLAWFULLY OBTAI NI NG COVMUNI CATI ONS | NFORVA-

TION); SECTION 250.45 (UNLAWFUL SURVEILLANCE I N THE SECOND DEGREE);

SECTI ON 250. 50 ( UNLAWFUL SURVEI LLANCE IN THE FIRST DEGREE); SECTION
265.01 (CRIM NAL POSSESSI ON OF A VIEAPON | N THE FOURTH DEGREE); SECTI ON
265.02 (CRIM NAL POSSESSI ON OF A WEAPON IN THE THI RD DEGREE); SECTION
265.03 (CRIM NAL POSSESSI ON OF A VIEAPON | N THE SECOND DEGREE); SECTI ON
265. 04 (CRI M NAL POSSESSI ON OF A DANGEROUS WEAPON I N THE FI RST DEGREE);

SECTI ON 265.06 (UNLAWFUL POSSESSI ON OF A VEEAPON UPON SCHOOL GROUNDS) ;

SECTI ON 265. 08 (CRIM NAL USE OF A FIREARM I N THE SECOND DEGREE); SECTI ON
265.09 (CRIM NAL USE OF A FIREARM IN THE FIRST DEGREE); SUBDI VI SION
THREE OF SECTI ON 265. 10 ( MANUFACTURE, TRANSPORT, DI SPCSI TI ON AND DEFACE-

MENT OF WEAPONS AND DANGEROUS | NSTRUMENTS AND APPLI ANCES); SECTI ON
270. 20 (UNLAWFUL WEARI NG OF A BODY VEST); SECTION 485.05 (HATE CRIMES);

SECTION 490.25 (CRIME OF TERRORI SM; SECTI ON 490. 30 ( HI NDERI NG PROSE-

CUTI ON OF TERRORI SM I N THE SECOND DEGREE); SECTION 490.35 (H NDERI NG
PROSECUTI ON OF TERRORI SM I N THE FI RST DECREE); SECTI ON 490. 37 (CRI M NAL
PCSSESSI ON OF A CHEM CAL WEAPON OR BIOLOG CAL WEAPON IN THE THRD
DEGREE); SECTION 490.40 (CRIM NAL POSSESSION OF A CHEM CAL WEAPON OR
Bl OLOG CAL WVEAPON |IN THE SECOND DEGREE); SECTION 490.45 (CHEM CAL
PCSSESSION OF A CHEM CAL WEAPON OR BIOLOE CAL WEAPON | N THE FI RST
DEGREE) ; SECTI ON 490.47 (CRIM NAL USE OF A CHEM CAL WEAPON OR Bl OLOd CAL
WEAPON IN THE THI RD DEGREE); SECTION 490.50 (CRIM NAL USE OF A CHEM CAL
WEAPON OR BIOLOGd CAL WVEAPON | N THE SECOND DEGREE); OR ANY ATTEMPT OR
CONSPI RACY TO COWM T ANY OF THE FOREGO NG OFFENSES.
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3. (A) WHEN A PERSON IS CONVICTED OF COW TTING AN OFFENSE WH LE
| MPERSONATING A POLICE OFFICER OR PEACE OFFICER PURSUANT TO THI' S
SECTI ON, AND THE SPECI FIED OFFENSE IS A VIOLENT FELONY OFFENSE, AS
DEFINED |IN SECTION 70.02 OF TH S CHAPTER, THE OFFENSE OF COWM TTI NG AN
OFFENSE WHI LE | MPERSONATI NG A PCLI CE OFFI CER OR PEACE OFFI CER SHALL BE
DEEMED A VI OLENT FELONY OFFENSE.

(B) WHEN A PERSON | S CONVI CTED OF COWM TTI NG AN OFFENSE WHI LE | MPERSO
NATI NG A POLI CE OFFI CER OR PEACE OFFI CER PURSUANT TO THI'S SECTION AND
THE SPECI FI ED OFFENSE | S A M SDEMEANOR OR A CLASS C, D OR E FELONY, THE
OFFENSE OF COWM TTI NG AN OFFENSE WHI LE | MPERSONATI NG A POLI CE OFFI CER OR
PEACE OFFI CER SHALL BE DEEMED TO BE ONE CATEGORY H GHER THAN THE SPECI -
FIED OFFENSE THE DEFENDANT COW TTED, OR ONE CATEGORY H GHER THAN THE
OFFENSE LEVEL APPLI CABLE TO THE DEFENDANT' S CONVI CTI ON FOR AN ATTEMPT OR
CONSPI RACY TO COWM T A SPECI FI ED OFFENSE, WH CHEVER | S APPLI CABLE.

(C©) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON IS
CONVI CTED OF COWM TTI NG AN OFFENSE WHI LE | MPERSONATI NG A POLI CE OFFI CER
OR PEACE OFFI CER PURSUANT TO THI S SECTI ON AND THE SPECI FI ED OFFENSE | S A
CLASS B FELONY:

(1) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
SIX YEARS |F THE DEFENDANT IS SENTENCED PURSUANT TO SECTI ON 70.00 OF
TH S CHAPTER,

(1'l) THE TERM OF THE DETERM NATE SENTENCE MJUST BE AT LEAST ElI GHT YEARS
| F THE DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70.02 OF TH S CHAPTER,

(I'1l) THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST TWELVE
YEARS | F THE DEFENDANT |S SENTENCED PURSUANT TO SECTION 70.04 OF TH' S
CHAPTER,

(1V) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE MJST BE AT LEAST
FOUR YEARS |F THE DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70. 05 OF
TH S CHAPTER; AND

(V) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE OR THE TERM OF THE
DETERM NATE SENTENCE MJUST BE AT LEAST TEN YEARS | F THE DEFENDANT | S
SENTENCED PURSUANT TO SECTI ON 70. 06 OF THI S CHAPTER

(D) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON IS
CONVI CTED OF COWM TTI NG AN OFFENSE WHI LE | MPERSONATI NG A POLI CE OFFI CER
OR PEACE OFFI CER PURSUANT TO THI S SECTI ON AND THE SPECI FI ED OFFENSE | S A
CLASS A-| FELONY, THE M NI MUM PERI OD OF THE | NDETERM NATE SENTENCE SHALL
BE NOT LESS THAN TWENTY YEARS.

(E) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON 1S
CONVI CTED OF COWM TTI NG AN OFFENSE WHI LE | MPERSONATI NG A POLI CE OFFI CER
OR PEACE OFFI CER PURSUANT TO THI S SECTI ON AND THE SPECI FIED OFFENSE 1S
THE VI CLATION OF HARASSMENT I N THE SECOND DEGREE AS DEFI NED | N SECTI ON
240.26 OF TH S PART, THE COW TTI NG OF AN OFFENSE WHI LE | MPERSONATI NG A
POLICE OFFI CER OR PEACE OFFI CER SHALL BE DEEMED TO BE A CLASS A M SDE-
MVEANOR.

S 2. Subdivision 2 of section 70.25 of the penal law, as anended by
chapter 56 of the laws of 1984, is anended to read as foll ows:

2. \Wien nore than one sentence of inprisonnent is inposed on a person
for two or nore offenses commtted through a single act or om ssion, or
through an act or omission which in itself constituted one of the
of fenses and also was a material elenent of the other OR A VIOLATION OF
SECTION 190.28 OF THI'S CHAPTER AND A VI OLATI ON OF SECTION 190.25 OR
190.26 OF TH'S CHAPTER COW TTED THROUGH A SI NGLE ACT OR CRI M NAL TRANS-
ACTI ON, the sentences, except if one or nore of such sentences is for a
viol ation of section 270.20 of this chapter, must run concurrently.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



