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STATE OF NEW YORK

5186
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the real property tax law, in relation to establishing a
residential -comrercial exenption programin certain counties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is amended by adding a new
section 485-n to read as foll ows:

S 485-N. RESI DENTI AL- COMWERCI AL EXEMPTI ON PROGRAM 1. DEFI NI TI ONS. AS
USED I N THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEAN-
| NGS:

(A) "APPLI CANT" MEANS ANY PERSON OBLI GATED TO PAY REAL PROPERTY TAXES
ON REAL PROPERTY FOR WHI CH AN EXEMPTI ON FROM TAXES UNDER THI S SECTION | S
SOUGHT.

(B) "BENEFI T AREA" MEANS THE AREA W THI N A MUNI Cl PALI TY, DESI GNATED BY
LOCAL LAW TO WH CH AN EXEMPTI ON, ESTABLI SHED PURSUANT TO THI S SECTI ON,
APPLI ES.

(©) "COWMMERCI AL CONSTRUCTI ON WORK" MEANS THE MODERNI ZATI ON, REHABI LI -
TATI ON, EXPANSI ON OR OTHER | MPROVEMENT OF THE COWWERCI AL USE PROPERTY OR
OF THE PORTI ON OF M XED- USE PROPERTY TO BE USED FOR COMVERCI AL PURPCSES.

(D) "COMMERCI AL PURPOSE OR USE" MEANS THE BUYI NG SELLI NG OR OTHERW SE
PROVIDING OF (GOODS OR SERVICES, |NCLUDING HOTEL SERVI CES, OR OTHER
LAWFUL BUSI NESS OR COMMVERCI AL ACTI VI TI ES PERM TTED UPON M XED- USE PROP-
ERTY.

(E) "COWMERCI AL USE PROPERTY" MEANS REAL PROPERTY ON VWHI CH W LL EXI ST,
AFTER COWPLETION OF COMVERCI AL CONSTRUCTI ON WORK, A BUI LDI NG USED FOR
COMMVERCI AL PURPOSES OR USE.

(F) "M XED- USE PROPERTY" MEANS REAL PROPERTY ON WHICH WLL EXI ST,
AFTER COWPLETI ON OF RESIDENTI AL CONSTRUCTI ON WORK OR A COVBI NATI ON OF
RESI DENTI AL CONSTRUCTI ON WORK AND COMMERCI AL CONSTRUCTI ON WORK, A BUI LD
I NG OR STRUCTURE USED FOR BOTH RESI DENTI AL AND COMVERCI AL PURPCSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(G "MJUN Cl PALI TY" MEANS ANY TOMN, CITY, VILLAGE OR OTHER TAXI NG ENTI -
TY LOCATED I N A COUNTY HAVI NG A POPULATI ON OF NOT LESS THAN SI XTY- FOUR
THOUSAND THREE HUNDRED AND NOI' MORE THAN SI XTY- FOUR THOUSAND FOUR
HUNDRED AS DETERM NED BY THE FEDERAL DECENNI AL CENSUS FOR THE YEAR TWO
THOUSAND.

(H) "RESI DENTI AL CONSTRUCTI ON WORK" MEANS THE CREATI ON, MODERNI ZATI ON,
REHABI LI TATI ON, EXPANSI ON OR OTHER | M\PROVEMENT OF DVELLI NG UNI' TS, OTHER
THAN DWELLI NG UNITS I N A HOTEL, I N THE PORTION OF M XED- USE PROPERTY TO
BE USED FOR RESI DENTI AL PURPOSES.

2. (A A MUNICPALITY MAY, BY LOCAL LAW ESTABLI SH A BOARD TO BE KNOWN
AS THE RESI DENTI AL | NCENTI VE BOARD THAT SHALL PROVI DE FOR THE EXEMPTI ON
OF REAL PROPERTY | N A DESI GNATED BENEFI T AREA FROM TAXATI ON AS PROVI DED
IN TH S SECTION. THE MEMBERSH P AND COWPOSI TI ON OF SUCH BOARD SHALL BE
SET FORTH I N THE LOCAL LAW

(B) THE RESI DENTI AL | NCENTI VE BOARD SHALL PRESENT A PLAN TO THE LOCAL
GOVERNI NG BOARD OR COUNCI L CONCERNI NG THE VARI QUS TYPES OF RESI DENTI AL
REAL PROPERTY VWH CH MAY BE GRANTED ELI A BILITY FOR AN EXEMPTI ON PURSUANT
TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON. THE EXEMPTI ON SHALL BE COWPUTED AS
PROVIDED IN THI'S SECTI ON. I N ADDI TI ON, SUCH PLAN SHALL | DENTIFY DESI G
NATED BENEFI T AREAS, W TH N WH CH SUCH EXEMPTI ONS SHALL BE OFFERED. IN
DEVELOPI NG THE PLAN REQUI RED BY THI S PARAGRAPH, THE RESI DENTI AL | NCEN-
TI VE BOARD SHALL CONSI DER THE PLANNI NG OBJECTI VES OF THE SCHOOL DI STRI CT
VWH CH SERVES SUCH MJNI CI PALITY, AND THE NECESSI TY OF THE EXEMPTI ON TO
THE ATTRACTI ON OR RETENTI ON OF HOVE OMNERS AND THE ECONOM C BENEFIT TO
THE AREA OF PROVI DI NG EXEMPTI ONS TO HOVE OMNERS.

(© |IN ADDI TI ON, THE RESI DENTI AL | NCENTI VE BOARD MAY MAKE RECOMVENDA-
TIONS TO THE LOCAL GOVERNI NG BOARD OR COUNCI L W TH RESPECT TO ACTIONS | T
DEEMS DESI RABLE TO | MPROVE THE ECONOM C CLI MATE THEREI N.

(D) I'F A LOCAL GOVERNI NG BOARD OR COUNCI L ESTABLI SHES A RESI DENTI AL
I NCENTI VE BQARD PURSUANT TO THI' S SECTI ON, SUCH LOCAL GOVERNI NG BOARD OR
COUNCI L MAY, BY LOCAL LAW RESTRICT REAL PROPERTY ELIGABLE TO RECElIVE
THE EXEMPTI ON TO REAL PROPERTY CONSTRUCTED FOR THOSE PURPOSES | DENTI FI ED
IN THE PLAN PRESENTED BY THE RESI DENTI AL | NCENTI VE BOARD. SUCH LOCAL LAW
SHALL RESTRICT THE AVAILABILITY OF SUCH EXEMPTION TO THE SPECI FI C
GEOGRAPHI C AREAS | DENTI FI ED I N THE PLAN PRESENTED BY THE RESI DENTI AL
I NCENTI VE  BQOARD. UPON THE ADOPTI ON OF SUCH A LOCAL LAW THE COUNTY | N
VWH CH SUCH MUNI Cl PALI TY IS LOCATED MAY, BY LOCAL LAW AND ANY SCHOOL
DI STRICT, ALL OR PART OF WHICH | S LOCATED I N SUCH MJUNI Cl PALI TY, MAY, BY
RESCLUTI ON, EXEMPT SUCH PROPERTY FROM I TS TAXATION IN THE SAME MANNER
AND TO THE SAME EXTENT AS SUCH MUNI Cl PALI TY HAS DONE.

(F) A MINICIPALITY OR SCHOOL DI STRICT SHALL SET UP A RESI DENTI AL
I NCENTI VE BOARD, EXCEPT WHERE THEY HAVE PREVI QUSLY | DENTI FIED A " DOWN\-
TOWN REVI TALI ZATI ON DI STRI CT" BOUNDARY FOR ECONOM C DEVELOPMENT PURPOSES
BY PASSI NG A RESOLUTI ON OR ADOPTI ON OF LOCAL LAWIF WTH N THE LAST TEN
YEARS. UPON THE ADOPTI ON OF A LOCAL LAW OR RESCOLUTI ON ESTABLISHING A
DESI GNATED BENEFI T AREA AND AUTHORI ZI NG THE REAL PROPERTY TAX EXEMPTI ON
PROVIDED FOR IN THI' S SECTI ON, THE MUNI Cl PALI TY SHALL REAFFI RM ANY " DOVWN\-
TOWN REVI TALI ZATI ON DI STRI CT" PREVI QUSLY ESTABLI SHED BY SUCH MJNI Cl -
PALI TY AS THE DESI GNATED BENEFI T AREA FOR THE PURPOSES OF THE REAL PROP-
ERTY TAX EXEMPTI ON SET FORTH IN THI S SECTI ON.

3. UPON THE ADOPTI ON OF SUCH A LOCAL LAW THE COMMVERCI AL USE PROPERTY
OR M XED- USE PROPERTY THAT WAS CONVERTED, CREATED, MODERN ZED, REHABI LI -
TATED, EXPANDED OR OTHERW SE | M\PROVED OR THE COMVERCI AL USE PROPERTY
THAT WAS CONVERTED, CREATED, MODERNI ZED, REHABI LI TATED, EXPANDED OR
OTHERW SE | MPROVED, SHALL BE EXEMPT FROM TAXATI ON AND SPECI AL AD VALOREM
LEVIES AS PROVI DED FOR I N SUBDI VI SI ON FOUR OF THI S SECTI ON.
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4. (A) (1) FOR A PERIOD OF TVEELVE YEARS FOLLOW NG THE APPROVAL COF AN
APPLI CATI ON, THE | NCREASE I N ASSESSED VALUE OF SUCH PROPERTY ATTRI BUT-
ABLE TO SUCH CONVERSI ON, CREATI ON, MCODERNI ZATI ON, REHABI LI TATI ON, EXPAN-
SION OR OTHER | MPROVEMENT SHALL BE EXEMPT AS PROVIDED | N SUBPARAGRAPH
(1) OF THI S PARAGRAPH. SUCH EXEMPTI ON SHALL BE COVPUTED W TH RESPECT TO
THE "EXEMPTION BASE'. THE EXEMPTI ON BASE SHALL BE DETERM NED FOR EACH
YEAR IN WH CH THERE | S AN | NCREASE | N ASSESSED VALUE SO ATTRI BUTABLE
FROM THAT OF THE PREVI QUS YEAR S ASSESSED VALUE.

(1) THE FOLLOWNNG SHALL DETERM NE THE COWUTATION OF THE TAX
EXEMPTI ON:

YEAR OF EXEMPTI ON  PERCENTAGE OF EXEMPTI ON

1 THROUGH 8 100% OF EXEMPTI ON BASE
9 80% OF EXEMPTI ON BASE
10 60% OF EXEMPTI ON BASE
11 40% OF EXEMPTI ON BASE
12 20% OF EXEMPTI ON BASE

(B) NO SUCH EXEMPTI ON SHALL BE GRANTED UNLESS:

(1) SUCH CONVERSI ON, CREATI ON, MODERNI ZATI ON, REHABI LI TATI ON, EXPAN-
SION  OR OTHER | MPROVEMENT WAS COMVENCED SUBSEQUENT TO THE DATE ON WHI CH
THE MUNI Cl PALI TY' S LOCAL LAW TOOK EFFECT; AND

(1'l) THE COST OF SUCH CONVERSI ON, CREATI ON, MODERNI ZATI ON, REHABI LI -
TATI ON, EXPANSION OR OTHER | MPROVEMENT EXCEEDS THE SUM OF TEN THOUSAND
DOLLARS OR SUCH GREATER AMOUNT AS MAY BE SPECI FI ED BY LOCAL LAW

(O FOR PURPOSES OF THIS SECTION THE TERM "CONVERSI ON, CREATI ON,
MODERNI ZATI ON, REHABI LI TATI ON, EXPANSI ON OR OTHER | MPROVEMENT" SHALL NOT
| NCLUDE ORDI NARY MAI NTENANCE AND REPAI RS.

(D) NO SUCH EXEMPTI ON SHALL BE GRANTED CONCURRENT W TH OR SUBSEQUENT
TO ANY OTHER REAL PROPERTY TAX EXEMPTI ON GRANTED TO THE SAME | MPROVE-
MENTS TO REAL PROPERTY, EXCEPT, WHERE DURI NG THE PERI OD OF SUCH PREVI QUS
EXEMPTI ON, PAYMENTS I N LI EU OF TAXES OR OTHER PAYMENTS WERE MADE TO THE
MUNI Cl PALI TY I N AN AMOUNT THAT WOULD HAVE BEEN EQUAL TO OR GREATER THAN
THE AMOUNT OF REAL PROPERTY TAXES THAT WOULD HAVE BEEN PAI D ON SUCH
| MPROVEMENTS HAD SUCH PROPERTY BEEN GRANTED AN EXEMPTI ON PURSUANT TO
THIS SECTION. | N SUCH CASE, AN EXEMPTI ON SHALL BE GRANTED FOR A NUMBER
OF YEARS EQUAL TO THE TWELVE YEAR EXEMPTI ON GRANTED PURSUANT TO THI'S
SECTI ON LESS THE NUMBER OF YEARS THE PROPERTY WOULD HAVE BEEN PREVI QUSLY
EXEMPT FROM REAL PROPERTY TAXES.

5. SUCH EXEMPTI ON SHALL BE GRANTED ONLY UPON APPLI CATI ON BY THE OWNER
OF REAL PROPERTY ON A FORM PRESCRI BED BY THE STATE BOARD. SUCH APPLI CA-
TION SHALL BE FILED WTH THE ASSESSOR OF THE MUNI Cl PALI TY OR COUNTY
HAVI NG THE POAER TO ASSESS PROPERTY FOR TAXATI ON ON OR BEFORE THE APPRO
PRI ATE TAXABLE STATUS DATE OF SUCH MUNI Cl PALI TY OR COUNTY. NO APPLI CA-
TION SHALL BE APPROVED BY ANY MUNI Cl PALI TY OR COUNTY THAT WAS SUBM TTED
MORE THAN TWELVE YEARS AFTER THE EFFECTI VE DATE OF THI S SECTI ON.

6. | F THE ASSESSOR | S SATI SFI ED THAT THE APPLI CANT IS ENTITLED TO AN
EXEMPTI ON PURSUANT TO THI' S SECTI ON, HE OR SHE SHALL APPROVE THE APPLI CA-
TI ON AND SUCH REAL PROPERTY SHALL THEREAFTER BE EXEMPT FROM TAXATI ON AND
SPECI AL AD VALOREM LEVIES AS PROVIDED IN TH S SECTI ON COMVENCI NG W TH
THE ASSESSMENT ROLL PREPARED AFTER THE TAXABLE STATUS DATE REFERRED TO
IN SUBDIVISION FIVE OF TH'S SECTI O\ THE ASSESSED VALUE OF ANY
EXEMPTI ON GRANTED PURSUANT TO THIS SECTION SHALL BE ENTERED BY THE
ASSESSOR ON THE ASSESSMENT ROLL W TH THE TAXABLE PROPERTY, W TH THE
AMOUNT OF THE EXEMPTI ON SHOMWN | N A SEPARATE COLUMWN.

S 2. This act shall take effect imediately.



