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STATE OF NEW YORK

5147
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the energency tenant protection act of nineteen seven-
ty-four, the emergency housing rent control |aw and the adm nistrative
code of the city of New York, in relation to the rent threshold for
t he deregul ation of rents upon vacancy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 13 of subdivision a of section 5 of section 4 of
chapter 576 of the laws of 1974, constituting the emergency tenant
protection act of nineteen seventy-four, as anmended by chapter 82 of the
 aws of 2003, is anended to read as foll ows:

(13) any housing accommobdation with a legal regulated rent of [two]
ONE thousand FI VE HUNDRED dol lars or nore per nonth at any tine between
the effective date of this paragraph and October first, nineteen hundred
ni nety-three which is or becones vacant on or after the effective date
of this paragraph, or any housing acconmodation with a | egal regul ated
rent of [two] ONE thousand FIVE HUNDRED dol | ars or nore per nonth at any
time on or after the effective date of the rent regulation reformact of
1997 which is or becones vacant on or after the effective date of the
rent regulation reformact of 1997. This exclusion shall apply regard-
| ess of whether the next tenant in occupancy or any subsequent tenant in
occupancy actually is charged or pays |less than [two] ONE thousand FIVE
HUNDRED dol | ars a nonth. Provi ded however, that this exclusion shall not
apply to housing accomodati ons whi ch becanme or becone subject to this
act (a) by virtue of receiving tax benefits pursuant to section four
hundred twenty-one-a or four hundred ei ghty-nine of the real property
tax | aw, except as otherw se provided in subparagraph (i) of paragraph
(f) of subdivision two of section four hundred twenty-one-a of the rea
property tax law, or (b) by virtue of article seven-C of the nultiple
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dwelling law. This paragraph shall not apply, however, to or becone
effective with respect to housing acconmopdati ons which the conmm ssioner
deternmines or finds that the landlord or any person acting on his or her
behalf, wth intent to cause the tenant to vacate, has engaged in any
course of conduct (including, but not Iimted to, interruption or
di sconti nuance of required services) which interfered with or disturbed
or was intended to interfere with or disturb the confort, repose, peace
or quiet of the tenant in his or her use or occupancy of the housing
accomodati ons and in connection with such course of conduct, any other
general enforcenment provision of this act shall also apply.

S 2. Subparagraph (n) of subdivision 2 of section 2 of chapter 274 of
the | aws of 1946, constituting the emergency housing rent control |aw,
as anended by chapter 82 of the laws of 2003, is anmended to read as
fol | ows:

(n) any housing acconmodation with a maxi mumrent of [two] ONE thou-
sand FIVE HUNDRED dollars or nore per nonth at any tine between the
effective date of this paragraph and October first, nineteen hundred
ninety-three which is or becones vacant on or after the effective date
of this paragraph, or any housing acconmodation with a maxi mum rent of
[two] ONE thousand FI VE HUNDRED dol |l ars or nore per nonth at any time on
or after the effective date of the rent regulation reformact of 1997
which is or beconmes vacant on or after the effective date of the rent
regul ation reformact of 1997. This exclusion shall apply regardl ess of
whet her the next tenant in occupancy or any subsequent tenant in occu-
pancy actually is charged or pays less than [two] ONE thousand FlVE
HUNDRED dol | ars a nmonth. This exclusion shall not apply, however, to or
beconme effective wth respect to housing acconmodations which the
commi ssioner determnes or finds that the Iandlord or any person acting
on his or her behalf, with intent to cause the tenant to vacate, has
engaged in any course of conduct (including, but not Iimted to, inter-
ruption or discontinuance of required services) which interfered with or
disturbed or was intended to interfere with or disturb the confort,
repose, peace or quiet of the tenant in his or her use or occupancy of
the housing accomobdations and in connection wth such course of
conduct, any other general enforcenent provision of this law shall also
apply.

S 3. Subdivisions a and b of section 26-504.2 of the adm nistrative
code of the city of New York, subdivision (a) as anmended by chapter 82
of the laws of 2003 and subdivision (b) as added by |ocal |aw nunber 12
of the city of New York for the year 2000, are anended to read as
fol | ows:

a. "Housing accommopdations” shall not include any housi ng acconmo-
dati on whi ch beconmes vacant on or after April first, nineteen hundred
ni nety-seven and where at the tinme the tenant vacated such housing
accommodation the legal regulated rent was [two] ONE thousand FIVE
HUNDRED dol | ars or nore per nonth, or any housi ng accommobdation which is
or becones vacant on or after the effective date of the rent regul ation
reformact of 1997 with a legal regulated rent of [two] ONE thousand
FIVE HUNDRED dollars or nore per nonth. This exclusion shall apply
regardl ess of whether the next tenant in occupancy or any subsequent
tenant in occupancy actually is charged or pays |less than [two] ONE
t housand FI VE HUNDRED dollars a nonth. Provided however, that this
exclusion shall not apply to housing accommbdati ons whi ch becane or
beconme subject to this law (a) by virtue of receiving tax benefits
pursuant to section four hundred twenty-one-a or four hundred eighty-
nine of the real property tax l|aw, except as otherwise provided in
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subparagraph (i) of paragraph (f) of subdivision tw of section four
hundred twenty-one-a of the real property tax law, or (b) by virtue of
article seven-C of the nultiple dwelling |law. This section shall not
apply, however, to or becone effective with respect to housi ng accommo-
dati ons which the comm ssioner determnes or finds that the landlord or
any person acting on his or her behalf, with intent to cause the tenant
to vacate, engaged in any course of conduct (including, but not Iimted
to, interruption or discontinuance of required services) which interfer-
ed with or disturbed or was intended to interfere with or disturb the
confort, repose, peace or quiet of the tenant in his or her use or occu-
pancy of the housing accomodations and in connection with such course
of conduct, any other general enforcenent provision of this |aw shal
al so apply.

b. The owner of any housing accommobdation that is not subject to this
law pursuant to the provisions of subdivision a of this section or
subpar agr aph k of paragraph 2 of subdivision e of section 26-403 of this
code shall give witten notice certified by such owner to the first
tenant of that housing acconmodation after such housi ng acconmodati on
beconmes exenpt fromthe provisions of this law or the <city rent and
rehabilitation law.  Such notice shall contain the |ast regul ated rent,
the reason that such housi ng accomodation is not subject to this |aw or
the city rent and rehabilitation law, a calculation of how either the
rental anount charged when there is no I|ease or the rental anount
provided for in the | ease has been derived so as to reach [twd] ONE
thousand FIVE HUNDRED dollars or nore per nonth, a statenent that the
| ast legal regulated rent or the maximumrent nmay be verified by the
tenant by contacting the state division of housing and conmunity
renewal , or any successor thereto, and the address and tel ephone nunber
of such agency, or any successor thereto. Such notice shall be sent by
certified mil within thirty days after the tenancy comrences or after
the signing of the I|ease by both parties, whichever occurs first or
shall be delivered to the tenant at the signing of the lease. In addi-
tion, the owner shall send and certify to the tenant a copy of the
regi stration statenent for such housing accomopdation filed wth the
state division of housing and conmunity renewal indicating that such
housi ng accommodati on becane exenpt fromthe provisions of this law or
the city rent and rehabilitation I aw, which formshall include the | ast
regul ated rent, and shall be sent to the tenant within thirty days after
the tenancy commences or the filing of such registration, whichever
occurs | ater.

S 4. Subparagraph (k) of paragraph 2 of subdivision e of section
26- 403 of the administrative code of the city of New York, as anended by
chapter 82 of the laws of 2003, is anended to read as foll ows:

(k) Any housi ng acconmodati on whi ch becones vacant on or after Apri
first, nineteen hundred ninety-seven and where at the tine the tenant
vacat ed such housi ng accommobdati on the nmaxi rumrent was [two] ONE thou-
sand FIVE HUNDRED dollars or nore per nonth, or any housing accommo-
dation which is or becones vacant on or after the effective date of the
rent regulation reform act of 1997 with a maxinumrent of [two] ONE
t housand FI VE HUNDRED dol | ars or nore per nonth. This exclusion shal
apply regardless of whether the next tenant in occupancy or any subse-
guent tenant in occupancy actually is charged or pays less than [two]
ONE thousand FIVE HUNDRED dollars a nonth. Provided however, that this
excl usion shall not apply to housing accomodations which becanme or
become subject to this law by virtue of receiving tax benefits pursuant
to section four hundred eighty-nine of the real property tax law. This
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subpar agraph shall not apply, however, to or becone effective with
respect to housi ng accommodati ons which the conm ssioner determnes or
finds that the landlord or any person acting on his or her behalf, with
intent to cause the tenant to vacate, has engaged in any course of
conduct (including, but not limted to, interruption or discontinuance
of required services) which interfered with or disturbed or was intended
to interfere with or disturb the confort, repose, peace or quiet of the
tenant in his or her use or occupancy of the housi ng accomobdati ons and
in connection with such course of conduct, any other general enforcenent
provision of this |law shall also apply.

S 5. This act shall take effect i mediately; provided, however, that:

(a) the anendnents to section 5 of the energency tenant protection act
of ni neteen seventy-four nade by section one of this act shall expire on
the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the |laws of 1974;

(b) the amendnents to section 2 of the emergency housing rent contro
| aw made by section two of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such |aw as
provi ded in subdivision 2 of section 1 of chapter 274 of the Ilaws of
1946;

(c) the anendnents to section 26-504.2 of chapter 4 of title 26 of the
adm nistrative code of the <city of New York made by section three of
this act shall expire on the sanme date as such | aw expires and shall not
affect the expiration of such law as provided under section 26-520 of
such law, and

(d) the anendnents to section 26-403 of the city rent and rehabili -
tation |law made by section four of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act .



