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STATE OF NEW YORK

5078
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to anend the al coholic beverage control |law and the agriculture
and markets law, in relation to farm breweries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The alcoholic beverage control law is anmended by adding a
new section 51-a to read as foll ows:

S 51-A. FARM BREVERY LI CENSE. 1. ANY PERSON MAY APPLY TO THE LI QUOR
AUTHORITY FOR A FARM BREWERY LI CENSE AS PROVI DED FOR I N THI S SECTI ON.
SUCH APPLI CATI ON SHALL BE I N WRI TI NG AND VERI FI ED AND SHALL CONTAI N SUCH
| NFORMATI ON AS THE LI QUOR AUTHORITY SHALL REQUIRE. SUCH APPLI CATI ON
SHALL BE ACCOMPANI ED BY A CHECK OR DRAFT FOR THE AMOUNT REQUI RED BY THI S
SECTI ON FOR SUCH LICENSE. | F THE LI QUOR AUTHORI TY SHALL GRANT THE APPLI -
CATION |IT SHALL ISSUE A LICENSE IN SUCH FORM AS SHALL BE DETERM NED BY
| TS RULES.

2. (A) A FARM BREVERY LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO
OPERATE A FARM BREWERY FOR THE MANUFACTURE OF BEER AT THE PREM SES
SPECI FI CALLY DESI GNATED IN THE LICENSE. SUCH A LICENSE SHALL ALSO
AUTHORI ZE THE SALE I N BULK BY SUCH LI CENSEE FROM THE LI CENSED PREM SES
OF THE PRODUCTS MANUFACTURED UNDER SUCH LI CENSE TO ANY BREWERY LI CENSEE,
ANY OTHER FARM BREWERY LI CENSEE, ANY DI STILLER LI CENSEE OR TO A PERM T-
TEE ENGAGED | N THE MANUFACTURE OF PRODUCTS WHI CH ARE UNFI T FOR BEVERAGE
USE AND TO SELL OR DELI VER SUCH BEER TO PERSONS QUTSI DE THE STATE PURSU
ANT TO THE LAWS OF THE PLACE OF SUCH SALE OR DELIVERY. |IT SHALL ALSO
AUTHORI ZE THE HOLDER THEREOF TO SELL FROM THE LI CENSED PREM SES TO A
LI CENSED WHOLESALER OR RETAI LER, OR TO A CORPORATI ON OPERATI NG RAI LROAD
CARS OR AIRCRAFT FOR CONSUWPTION ON SUCH CARRI ERS, OR AT RETAIL FOR
CONSUMPTI ON OFF THE PREM SES, BEER MANUFACTURED BY THE LI CENSEE AS ABOVE
SET FORTH AND TO SELL OR DELI VER SUCH BEER TO PERSONS QUTSI DE THE STATE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURSUANT TO THE LAWS OF THE PLACE OF SUCH SALE OR DELI VERY. ALL BEER
SOLD BY SUCH LI CENSEE FOR CONSUMPTI ON OFF THE PREM SES SHALL BE SECURELY
SEALED AND HAVE ATTACHED THERETO A LABEL SETTI NG FORTH SUCH | NFORMATI ON
AS SHALL BE REQUI RED BY THI S CHAPTER. SUCH LI CENSE SHALL ALSO BE DEEMED
TO | NCLUDE AUTHORI ZATI ON TO SELL CI DER AND BEER AT RETAIL FOR CONSUMP-
TION ON OR OFF THE PREM SES; AND TO SELL BEER AT RETAI L FOR CONSUMPTI ON
ON THE PREM SES OF A RESTAURANT, CONFERENCE CENTER, | NN, BED AND BREAK-
FAST OR HOTEL BUSI NESS OMNED AND OPERATED BY THE LI CENSEE | N OR ADJACENT
TO THE FARM BREWERY FOR VWHI CH THE LI CENSEE | S LI CENSED. A LI CENSEE WHO
OPERATES A RESTAURANT, CONFERENCE CENTER, [INN, BED AND BREAKFAST OR
HOTEL PURSUANT TO SUCH AUTHORITY SHALL COWLY WTH ALL APPLI CABLE
PROVI SIONS OF THI S CHAPTER WHI CH RELATE TO LICENSES TO SELL BEER AT
RETAI L FOR CONSUMPTI ON ON THE PREM SES.

(B) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW ANY FARM BREVERY,
LI CENSED PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTION TO SELL BEER AT
RETAIL FOR CONSUWPTION ON THE PREM SES | N A RESTAURANT, CONFERENCE
CENTER, | NN, BED AND BREAKFAST OR HOTEL BUSI NESS OMNED AND OPERATED BY
THE LICENSEE IN OR ADJACENT TO SUCH FARM BREVERY, MAY APPLY TO THE
LI QUOR AUTHORI TY FOR A LI CENSE TO SELL W NE ANDY OR LI QUOR AT RETAIL FOR
CONSUMPTI ON ON  THE PREM SES OF SUCH FACI LI TY. ALL OF THE PROVI SI ONS OF
TH' S CHAPTER RELATI VE TO LI CENSES TO SELL BEER, WNE OR LI QUOR AT RETAIL
FOR CONSUMPTI ON ON THE PREM SES SHALL APPLY SO FAR AS APPL| CABLE TO SUCH
APPLI CATI ON.

3. (A) A FARM BREVERY LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO
MANUFACTURE, BOTTLE AND SELL, | NCLUDI NG BUT NOT LIMTED TO, FOOD CONDI -
MENTS AND PRCDUCTS SUCH AS MUSTARDS, SAUCES, HOP SEASONI NGS, BEER NUTS,
AND OTHER HOPS AND BEER RELATED FOODS | N ADDI TI ON TO BEER AND HOP SOAPS,
HOP Pl LLOANS, HOP WREATHS AND OTHER SUCH FOOD AND CRAFTS ON AND FROM THE
LI CENSED PREM SES.

(B) SUCH LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO STORE AND SELL
GFT ITEMS |IN A TAX-PA D ROOM UPON THE LI CENSED PREM SES | NClI DENTAL TO
THE SALE OF BEER. THESE G FT | TEMS SHALL BE LIMTED TO THE FOLLOW NG
CATEGORI ES:

(1) NON-ALCOHOLIC BEVERAGES FOR CONSUMPTION ON OR OFF PREM SES,
I NCLUDI NG BUT NOT LIMTED TO BOITLED WATER, JU CE AND SODA BEVERAGES.

(1) FOOD I TEMS FOR THE PURPOCSE OF COVPLEMENTI NG BEER TASTI NGS, WHI CH
SHALL INCLUDE A DIVERSIFIED SELECTION OF FOOD WH CH IS ORDI NARI LY
CONSUMED W THOUT THE USE OF TABLEWARE AND CAN CONVENI ENTLY BE CONSUMED
VWH LE STANDING OR WALKING  SUCH FOOD | TEMS SHALL | NCLUDE BUT NOT BE
LIMTED TGO CHEESES, FRU TS, VEGETABLES, CHOCOLATES, BREADS, MJSTARDS
AND CRACKERS.

(I'r1)y FOOD |1 TEMS, WH CH SHALL | NCLUDE LOCALLY PRODUCED FARM PRODUCTS
AND ANY FOOD OR FOOD PRODUCT NOT'  SPECI FI CALLY PREPARED FOR | MVEDI ATE
CONSUMPTI ON UPON  THE PREM SES. SUCH FOOD | TEMS MAY BE COVBI NED | NTO A
PACKAGE CONTAI NI NG A BEER AND OR HOP RELATED PRODUCT.

(1'V) BEER SUPPLI ES AND ACCESSORIES, WHICH SHALL | NCLUDE ANY |TEM
UTI LI ZED FOR THE STORAGE, SERVI NG OR CONSUMPTI ON OF BEER OR FOR DECORA-
TI VE PURPCSES. THESE SUPPLI ES MAY BE SOLD AS SINGLE I TEMs OR NMNAY BE
COMBI NED | NTO A PACKAGE CONTAI NI NG BEER OR A BEER PRODUCT.

(V) SOUVENIR | TEMS, WHICH SHALL |INCLUDE, BUT NOTI' BE LIMTED TO
ARTWORK, CRAFTS, CLOTH NG, AGRI CULTURAL PRODUCTS AND ANY OTHER ARTI CLES
VWH CH CAN BE CONSTRUED TO PROPAGATE TOURI SM W THI N THE REGQ ON.

(M) NEW YORK STATE LABELED BEER OR LI QUORS PRODUCED OR MANUFACTURED
BY ANY OTHER NEW YORK STATE BREWERY OR FARM BREVERY LI CENSEE OR BY THE
HOLDER OF A CLASS A-1, B-1, OR C D STILLER S LI CENSE. SUCH BEER OR
LI QUORS MAY BE PURCHASED OUTRI GHT BY THE LI CENSEE FROM A NEW YORK BREW
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ERY OR FARM BREWERY LICENSEE OR THE HOLDER OF A CLASS A-1, B-1, OR C
DI STILLER S LI CENSE OR OBTAI NED ON A CONSI GNVENT BASIS PURSUANT TO A
VWRI TTEN AGREEMENT BETWEEN THE SELLI NG AND PURCHASI NG LI CENSEE.

(M) BEER-MAKING EQUI PMENT AND SUPPLI ES | NCLUDI NG BUT NOT LI M TED
TO, HOVE BEER- MAKI NG OR HOVEBREW NG KI TS, FILTERS, BOTTLI NG EQUI PMENT,
HOPS, BARLEY, YEASTS, CHEM CALS AND OTHER BEER ADDI Tl VES, AND BOOKS OR
OTHER VWRI TTEN MATERI AL TO ASSI ST BEER- MAKERS AND HOME BEER- MAKERS OR
HOVEBREWERS TO PRODUCE AND BOTTLE BEER

(© THE AUTHORITY | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGU
LATI ONS TO EFFECTUATE THE PURPOSES OF THI S SUBDI VI SI ON.

(D) A LI CENSED FARM BREVERY MAY ENGAGE | N ANY OTHER BUSINESS ON THE
LI CENSED PREM SES SUBJECT TO SUCH RULES AND REGULATI ONS AS THE LI QUOR
AUTHORI TY MAY PRESCRI BE. | N PRESCRI BI NG SUCH RULES AND REGULATI ONS, THE
LI QUOR AUTHORI TY SHALL PROMOTE THE EXPANSI ON AND PROFI TABI LI TY OF BEER
PRODUCTI ON AND OF TOURI SM I N NEW YORK, THEREBY PROMOTI NG THE CONSERVA-
TION, PRCDUCTI ON AND ENHANCEMENT OF NEW YORK STATE AGRI CULTURAL LANDS.
FURTHER, SUCH RULES AND REGULATI ONS SHALL DETERM NE WH CH BUSI NESSES
WLL BE COWATIBLE WTH THE POLICY AND PURPOSES OF THI S CHAPTER AND
SHALL CONSI DER THE EFFECT OF PARTI CULAR BUSI NESSES ON THE COVMMUNI TY  AND
AREA IN THE VICINITY OF THE FARM BREVERY LI CENSEE.

4. (A) EXCEPT AS PROVIDED IN PARAGRAPH (B) OF THI'S SuUBDI VI SI ON, NO
LI CENSED FARM BREWERY SHALL MANUFACTURE OR SELL ANY BEER PRODUCED W TH
LESS THAN THE FOLLOWN NG STATED AMOUNT OF | NGREDI ENTS GROMWN OR PRODUCED
I N NEW YORK STATE TO BE DESI GNATED " NEW YORK STATE LABELED BEER':

(1) FOR THE FI RST FI VE YEARS THAT A LI CENSED FARM BREVERY MANUFACTURES
OR SELLS BEER, SUCH BEER SCLD BY A LI CENSED FARM BREWERY SHALL BE MANU-
FACTURED WTH NO LESS THAN TWENTY-FI VE PERCENT OF | TS HOPS GROM OR
PRODUCED | N NEW YORK STATE AND NO LESS THAN FORTY PERCENT OF ALL OF |ITS
OTHER | NGREDI ENTS GROMN OR PRODUCED I N NEW YORK STATE;

(I'l') FOR THE NEXT SUCCEEDI NG FI VE YEARS THAT A LI CENSED FARM BREVERY
MANUFACTURES OR SELLS BEER, SUCH BEER SOLD BY A LI CENSED FARM BREWERY
SHALL BE MANUFACTURED W TH NO LESS THAN SI XTY PERCENT OF | TS HOPS GROWN
OR PRODUCED | N NEW YORK STATE AND NO LESS THAN SEVENTY-FI VE PERCENT OF
ALL OF I TS OTHER I NGREDI ENTS GROMN OR PRODUCED | N NEW YORK STATE; AND

(1'1'1) FOR ANY FURTHER YEARS THAT A LI CENSED FARM BREVERY MANUFACTURES
OR SELLS BEER, SUCH BEER SCLD BY A LI CENSED FARM BREWERY SHALL BE MANU-
FACTURED W TH NO LESS THAN NI NETY PERCENT OF | TS HOPS GROMN OR PRODUCED
I N NEW YORK STATE AND NO LESS THAN NI NETY PERCENT OF ALL OF | TS OTHER
I NGREDI ENTS GROMN OR PRODUCED I N NEW YORK STATE.

(B) IN THE EVENT THAT THE COWM SSI ONER OF AGRI CULTURE AND MARKETS,
AFTER | NVESTI GATI NG AND COVPI LI NG | NFORVATI ON  PURSUANT TO SUBDI VI SI ON
FORTY- FI VE OF SECTI ON SI XTEEN OF THE AGRI CULTURE AND MARKETS LAW DETER-
M NES THAT A NATURAL DI SASTER, ACT OF GOD, OR CONTI NUED ADVERSE WEATHER
CONDI TI ON HAS DESTROYED MJUCH OF THE NECESSARY | NGREDI ENTS FOR BREW NG
BEER, THE COW SSI ONER, | N CONSULTATI ON W TH THE CHAI RMAN OF THE STATE
LI QUOR AUTHORI TY, MAY G VE AUTHORI ZATI ON TO A DULY LI CENSED FARM BREWERY
TO MANUFACTURE OR SELL BEER PRODUCED FROM | NGREDI ENTS GROWN OR PRCDUCED
QUTSIDE TH S STATE. NO SUCH AUTHORI ZATI ON SHALL BE GRANTED TO A FARM
BREWERY LI CENSEE UNLESS SUCH LI CENSEE CERTI FI ES TO THE COW SSI ONER  THE
QUANTITY OF NEW YORK GROMN | NGREDI ENTS UNAVAI LABLE TO SUCH LI CENSEE DUE
TO SUCH NATURAL DI SASTER, ACT OF GOD OR CONTINU NG ADVERSE WEATHER
CONDI TION  AND SATI SFIES THE COWM SSI ONER THAT REASONABLE EFFORTS WERE
MADE TO OBTAI N BREW NG | NGREDI ENTS FROM A NEW YORK STATE SOURCE FOR SUCH
BEER MAKI NG PURPOSE. NO FARM BREWERY SHALL UTI LI ZE AN AMOUNT OF OUT- OF-
STATE GROM OR PRODUCED | NGREDI ENTS EXCEEDI NG THE AMOUNT OF NEW YORK
GROMN | NGREDI ENTS THAT SUCH BREWERY IS UNABLE TO OBTAIN DUE TO THE
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DESTRUCTION OF NEW YORK GROMWN OR PRODUCED | NGREDI ENTS BY A NATURAL
DI SASTER, ACT OF GOD OR CONTI NUI NG ADVERSE WEATHER CONDI TION AS DETER-
MNED BY THE COW SSI ONER OF AGRI CULTURE AND MARKETS PURSUANT TO THI S
SUBDI VI SION.  FOR PURPOSES OF THI S SUBDI VI SI ON, THE DEPARTMENT OF AGRI -
CULTURE AND MARKETS AND THE STATE LI QUOR AUTHORITY ARE AUTHORI ZED TO
ADOPT RULES AND REGULATI ONS AS THEY NMAY DEEM NECESSARY TO CARRY OUT THE
PROVI SIONS OF THI'S SUBDI VI SI ON WHI CH SHALL | NCLUDE ENSURING THAT IN
MANUFACTURI NG BEER FARM BREWERI ES UTI LI ZE | NGREDI ENTS GROAWN OR PRODUCED
I N NEW YORK STATE TO THE EXTENT THEY ARE REASONABLY AVAI LABLE, PRIOR TO
UTI LI ZI NG | NGREDI ENTS FROM AN OUT- OF- STATE SOURCE FOR SUCH PURPCSE.

(© THE COW SSI ONER OF AGRI CULTURE AND MARKETS SHALL MAKE AVAI LABLE
TO FARM BREVERI ES AND TO THE PUBLI C EACH SPECI FI C | NGREDI ENT LOSS DETER-
M NATI ON | SSUED PURSUANT TO PARAGRAPH (B) OF THIS SUBDIVISION ON OR
BEFORE AUGUST TWENTI ETH OF EACH YEAR

(D) IN THE EVENT THAT THE CONTI NU NG EFFECTS OF A NATURAL DI SASTER,
ACT OF GOD, OR ADVERSE WEATHER CONDI TI ON WHI CH OCCURRED PRI OR TO AUGUST
TWENTI ETH OF EACH YEAR OR THE EFFECTS OF A NATURAL DI SASTER, ACT OF GOD,
OR ADVERSE WEATHER CONDI TI ON WHI CH OCCURS SUBSEQUENT TO AUGUST TWENTI ETH
EACH YEAR RESULTS IN ANY |INGRED ENT LGSS WH CH MEETS THE STANDARDS
PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON, THE COW SSI ONER OF AGRI -
CULTURE AND MARKETS, | N CONSULTATION WTH THE CHAIRMAN OF THE STATE
LI QUOR AUTHORITY, MAY | SSUE ADDI TlI ONAL | NGREDI ENT LOSS DETERM NATI ONS
AND SHALL EXPEDI TI QUSLY MAKE AVAI LABLE TO FARM BREWERIES AND TO THE
PUBLI C EACH SPECIFIC | NGREDI ENT LOSS DETERM NATI ON | SSUED PURSUANT TO
TH' S PARAGRAPH PRI OR TO OCTOBER TENTH OF EACH YEAR

5. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER, A FARM BREVERY
LI CENSE SHALL AUTHORI ZE THE HOLDER THERECOF TO

(A) OFFER FOR SALE OR SOLICI T ANY ORDER I N THE STATE FOR THE SALE OF
ANY NEW YORK STATE LABELED BEER MANUFACTURED BY THE LI CENSEE OR ANY
OTHER BREVERY OR FARM BREWERY LI CENSED PURSUANT TO THI S ARTI CLE.

(B) ENGAGE AS A BRCKER I N THE PURCHASE AND SALE OF NEW YORK STATE
LABELED BEERS FOR A FEE OR COW SSI ON FOR OR ON BEHALF OF ANY BREVERY OR
FARM BREVERY LI CENSED PURSUANT TO THI S ARTI CLE.

(O MAI NTAIN A WAREHOUSE ON THE PREM SES PURSUANT TO SECTI ON
NI NETY-SI X OF TH S CHAPTER FOR THE WAREHOUSI NG OF ANY NEW YORK STATE
LABELED BEERS MANUFACTURED BY ANY BREWERY OR FARM BREWERY LI CENSED
PURSUANT TO THI S ARTI CLE. ANY BREWERY OR FARM BREWERY THAT MAI NTAI NS
SUCH A WAREHOUSE MUST COWVPLY W TH THE PROVI SI ONS OF SECTI ON NI NETY- SI X
OF TH S CHAPTER

(D) DELIVER OR TRANSPCORT ANY NEW YORK STATE LABELED BEER MANUFACTURED
OR PRODUCED BY THE LICENSEE OR ANY OIHER BREVWERY OR FARM BREVERY
LI CENSED PURSUANT TO THI S ARTI CLE I N ANY VEH CLE OMNED, LEASED OR HI RED
BY THE LICENSEE. THE NEW YORK STATE LABELED BEER CAN BE DELI VERED,
TRANSPORTED OR SOLD BY THE LI CENSEE TO ANY HOLDER OF: (1) A BREWERY OR
FARM BREWERY LICENSE, (I11) A LICENSE TO SELL ALCOHOLI C BEVERAGES FOR
CONSUMPTI ON ON THE PREM SES, (I11) A LICENSE TO SELL ALCOHCLI C BEVERAGES
FOR CONSUMPTI ON OFF THE PREM SES, (I1V) OR ANY PERSON THAT CAN RECEI VE OR
PURCHASE BEER FROM A FARM BREWERY. THE LICENSEE |S NOI' REQU RED TO
OBTAIN FROM THE LIQUOR AUTHORITY A TRUCKING PERM T OR PAY ANY FEES
PURSUANT TO SECTI ON NI NETY- FOUR OF TH S CHAPTER

(E) SELL FOR CONSUMPTION OFF THE PREM SES NEW YORK STATE LABELED
LI QUORS MANUFACTURED BY THE HOLDER OF A CLASS A-1, B-1, OR C DI STILLER S
L1 CENSE.

(F) CONDUCT TASTI NGS OF NEW YORK STATE LABELED LI QUORS MANUFACTURED BY
THE HOLDER OF A CLASS A-1, B-1, OR C DI STILLER S LI CENSE. ALL LI QUOR
TASTI NGS CONDUCTED PURSUANT TO THI S PARAGRAPH SHALL BE CONDUCTED IN THE
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SAME MANNER AS TASTINGS OF BRANDY PURSUANT TO SECTI ON FI FTY- ONE-B OF
TH S ARTI CLE.

6. NO LICENSED FARM BREWERY SHALL MANUFACTURE | N EXCESS OF FI FTEEN
THOUSAND FI NI SHED BARRELS OF BEER ANNUALLY.

S 2. Section 3 of the al coholic beverage control law is anended by
addi ng a new subdivision 4-a to read as foll ows:

4-A.  "FARM BREVERY" OR "FARM BREVER' MEANS AND | NCLUDES ANY PLACE OR
PREM SES, LOCATED ON A FARM | N NEW YORK STATE, | N VWH CH BEER | S MANUFAC-
TURED AND SOLD.

S 3. Section 16 of the agriculture and markets law is anended by
addi ng a new subdi vision 45 to read as foll ows:

45. FOR PURPOSES OF MAKI NG TI MELY DETERM NATI ONS AND CONSULTI NG W TH
THE CHAI RMAN OF THE STATE LI QUOR AUTHORI TY PURSUANT TO SUBDI VI SI ON  FOUR
OF SECTION FIFTY-ONE-A OF THE ALCOHOLI C BEVERAGE CONTROL LAW | NVESTI -
GATE AND COWPI LE | NFORMATI ON RELATI VE TO NATURAL DI SASTERS, ACTS OF GOD,
OR CONTI NUED ADVERSE WEATHER CONDI TI ONS WHI CH SHALL AFFECT THE CROP OF
PRODUCTS AND | NGREDI ENTS USED I N THE PRODUCTI ON OF BEER.

S 4. The alcoholic beverage control |aw is amended by adding a new
section 51-b to read as foll ows:

S 51-B. SPECI AL PROVI SI ONS RELATI NG TO BREWERI ES AND FARM BREWERI ES
HOLDI NG A DI STILLER S LI CENSE. 1. ANY PERSON WHO HOLDS A BREWERY LI CENSE
PURSUANT TO SECTION FI FTY-ONE OF THI S ARTI CLE OR A FARM BREVERY LI CENSE
PURSUANT TO SECTI ON FI FTY-ONE-A OF THI S ARTI CLE AND, | N ADDI TI ON TO SUCH
LI CENSE, HOLDS A DI STILLER S LI CENSE PURSUANT TO SECTION SIXTY-ONE OF
TH'S CHAPTER, AND WHO CONDUCTS BEER TASTI NGS PURSUANT TO THE PROVI SI ONS
OF SUCH SECTIONS FI FTY-ONE AND FIFTY-ONE-A OF THIS ARTICLE, SHALL BE
AUTHORI ZED TO CONDUCT TASTI NGS OF BRANDY MANUFACTURED BY SUCH LI CENSED
BREVWERY OR LI CENSED FARM BREWERY, AT SUCH BEER TASTI NGS.

2. ALL CONSUMER TASTI NGS OF BRANDY SHALL BE CONDUCTED SUBJECT TO THE
FOLLOW NG LI M TATI ONS:

(A) TASTINGS OF BRANDY SHALL BE CONDUCTED BY AN OFFI Cl AL AGENT OF ONE
OR MORE PERSONS LI CENSED PURSUANT TO SECTI ON SI XTY-ONE OF THIS CHAPTER
SUCH AGENT SHALL BE PHYSI CALLY PRESENT UPON THE PREM SES AT ALL TI MES
DURI NG THE CONDUCTI NG OF THE CONSUMER TASTI NG OF BRANDY.

(B) NO SUCH PERSON OR PERSONS LI CENSED PURSUANT TO SECTION Sl XTY- ONE
OF TH S CHAPTER, AND NO OFFI Cl AL AGENT THEREOF, MAY PROVI DE, DI RECTLY OR
| NDI RECTLY: (1) MORE THAN A TOTAL OF THREE SAMPLES OF BRANDY FOR TASTI NG
TO A PERSON | N ONE CALENDAR DAY; OR (I1) A SAMPLE OF BRANDY FOR TASTI NG
EQUAL TO MORE THAN ONE- QUARTER FLUI D OUNCE.

(C© ANY LIABILITY STEMM NG FROM A RIGHT OF ACTION RESULTING FROM A
CONSUMER TASTI NG OF BRANDY AUTHORI ZED BY THI' S SECTI ON AND | N ACCORDANCE
W TH THE PROVI SI ONS OF SECTIONS 11-100 AND 11-101 OF THE GENERAL OBLI -
GATIONS LAW SHALL ACCRUE TO THE PERSONS LI CENSED PURSUANT TO SECTI ON
SI XTY-ONE OF TH S CHAPTER, WHO CONDUCTED SUCH TASTI NG

3. THE STATE LI QUOR AUTHORI TY SHALL PROMULGATE RULES AND REGULATI ONS
REGARDI NG BRANDY TASTI NGS AS PROVIDED FOR IN THI S SECTI ON.

4. ANY PERSON WHO HOLDS A BREWERY LICENSE PURSUANT TO SECTI ON
FIFTY-ONE OF TH S ARTI CLE OR A FARM BREVERY LI CENSE PURSUANT TO SECTI ON
FIFTY-ONE-F-A OF THIS ARTICLE, AND WHO IS AUTHORI ZED TO SELL BEER FOR
CONSUMPTI ON OFF THE PREM SES PURSUANT TO THE PROVI SI ONS OF SUCH SECTI ONS
FI FTY-ONE AND FI FTY-ONE-A OF THI S ARTI CLE, SHALL BE AUTHORI ZED TO SELL
BRANDY MANUFACTURED BY SUCH LI CENSED BREWERY OR LI CENSED FARM BREVEERY
FOR CONSUMPTI ON OFF THE PREM SES. SUCH SALE OF BRANDY FOR CONSUMWPTI ON
OFF THE PREM SES SHALL ONLY OCCUR AT THE LI CENSED BREVERY OR FARM BREW
ERY AND NOT AT ANY OTHER OFF- PREM SES LOCATI ONS LI CENSED TO THE BREVERY
OR FARM BREVERY, PURSUANT TO SUBDI VI SI ON NI NE OF SECTI ON FI FTY- ONE OF
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TH' S ARTI CLE. THE SALE OF BRANDY AT A BREVERY OR FARM BREWERY SHALL ALSO
BE SUBJECTED TO THE SAME HOURS OF OPERATI ON AS SET FORTH FOR THE SALE OF
BEER AT A BREWERY OR FARM BREWERY. THE AUTHORI TY SHALL PROMULGATE RULES
AND REGULATIONS FOR THE SALE OF BRANDY AT BREVWERI ES OR FARM BREWERI ES
FOR OFF- PREM SES CONSUMPTI ON.

S 5. Section 51 of the al coholic beverage control law is anended by
addi ng a new subdivision 9 to read as fol |l ows:

9. NOTW THSTANDI NG ANY OTHER PROVISION OF THI S CHAPTER, ANY ONE OR
MORE FARM BREWERY LI CENSEES, SINGLY OR JO NTLY, MAY APPLY TO THE LI QUOR
AUTHORI TY FOR A LI CENSE OR LI CENSES TO SELL BEER AT RETAIL FOR CONSUMP-
TION OFF THE PREM SES. THE DURATI ON OF SUCH LI CENSE SHALL BE COEXTENSI VE
W TH THE DURATI ON OF SUCH LI CENSEE' S FARM BREVERY LI CENSE, AND THE FEE
THEREFOR SHALL BE FIVE HUNDRED DOLLARS |F SUCH RETAIL PREM SES | S
LOCATED IN CI TIES HAVI NG A POPULATION OF ONE M LLION OR MORE; IN CITIES
HAVI NG LESS THAN ONE M LLI ON POPULATI ON AND MORE THAN ONE HUNDRED THOU
SAND, TWO HUNDRED FI FTY DOLLARS; AND ELSEWHERE, THE SUM OF ONE HUNDRED
TVENTY-FI VE DOLLARS. SUCH LICENSE SHALL ENTI TLE THE HOLDER THEREOF TO
SELL AT RETAIL FOR CONSUMPTION OFF THE PREM SES ANY NEW YORK STATE
LABELED BEER. SUCH LICENSE SHALL ALSO ENTITLE THE HOLDER THEREOF TO
CONDUCT BEER TASTI NGS AND ENGACE | N ANY OF THE ACTI VI TI ES AUTHORI ZED BY
PARAGRAPHS (A) AND (B) OF SUBDI VI SI ON THREE OF SECTI ON FI FTY- ONE- A OF
THI'S ARTI CLE ON SUCH LI CENSED PREM SES. SUCH LI CENSE SHALL ALSO AUTHOR-
| ZE THE SALE BY THE HOLDER THEREOF OF NEW YORK STATE LABELED BEER, I N
SEALED CONTAI NERS FOR OFF-PREM SES CONSUWMPTION, FROM THE SPECI ALLY
LI CENSED PREM SES OF ANY PERSON LI CENSED PURSUANT TO SECTI ON FI FTY- ONE- A
O THI'S ARTICLE TO SELL BEER AT RETAI L FOR CONSUMPTI ON ON PREM SES I N
VH CH THE PRI NCl PAL BUSI NESS | S THE OPERATI ON OF A LEG TI MATE THEATER OR
SUCH OTHER LAWFUL ADULT ENTERTAI NMENT OR RECREATI ONAL FACILITY AS THE
LI QUOR AUTHORITY NMAY CLASSIFY FOR ELIGE BILITY PURSUANT TO SUBDI VI SI ON
SI X OF SECTION SI XTY-FOUR-A OF THIS CHAPTER. NOT MORE THAN FIVE SUCH
LICENSES SHALL BE |ISSUED TO ANY LICENSED FARM BREWERY. ALL OTHER
PROVI SIONS OF THI S CHAPTER RELATI VE TO LI CENSES TO SELL BEER AT RETAIL
FOR CONSUMPTION OFF THE PREM SES SHALL APPLY SO FAR AS APPLI CABLE TO
SUCH APPLI CATI ON. THE LI QUOR AUTHORI TY | S HEREBY AUTHORIZED TO ADOPT
SUCH RULES AS | T MAY DEEM NECESSARY TO CARRY QUT THE PURPCSE OF THI S
SUBDI VI SI ON, PROVI DED THAT ALL LI CENSES | SSUED PURSUANT TO THI S SUBDI VI -
SI ON SHALL BE SUBJECT TO THE SAME RULES AND REGULATI ONS AS ARE APPLI CA-
BLE TO THE SALE OF BEER AT RETAIL FOR CONSUMPTI ON OFF THE PREM SES OF
THE FARM BREWERY LI CENSEE.

S 6. Section 56 of the al coholic beverage control law is anended by
addi ng a new subdivision 1-a to read as foll ows:

1-A. THE ANNUAL FEE FOR A FARM BREWERY LI CENSE SHALL BE THREE HUNDRED
TVENTY DOLLARS.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized to be made and conpl eted on or before such date.



