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STATE OF NEW YORK

5051
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anmend the education law, in relation to harassment prevention
policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is amended by addi ng a new section 313-b
to read as foll ows:

S 313-B. HARASSMENT PREVENTION PCLICIES. 1. THE COVM SSI ONER SHALL
PROMULGATE RULES AND REGULATI ONS THAT PROHIBIT THE HARASSMENT, | NTI M
| DATION OR BULLYING OF ANY STUDENT. |IT SHALL BE THE RESPONSI BI LI TY OF
EACH SCHOCOL DI STRICT TO MAKE AVAILABLE COPIES OF SUCH POLICES TO
PARENTS, GUARDI ANS, STUDENTS, VOLUNTEERS AND SCHOOL EMPLOYEES.

2. AS USED IN THI S SECTI ON:

(A) "HARASSMENT, | NTI M DATI ON OR BULLYI NG' SHALL MEAN ANY | NTENTI ONAL
ELECTRONI C, WRI TTEN, VERBAL OR PHYSI CAL ACT, | NCLUDI NG BUT NOT LIM TED
TO ONE SHOMW TO BE MOTI VATED BY ANY CHARACTERI STI C | N SECTI ON 240. 25,
240. 26, 240.30 OR 240.31 OF THE PENAL LAW OR OTHER DI STI NGUI SHI NG CHAR-
ACTERI STI CS, WHEN THE | NTENTI ONAL ELECTRONI C, WRI TTEN, VERBAL OR PHYS-
| CAL ACT:

(1) PHYSI CALLY HARMS A STUDENT OR DAMAGES THE STUDENT' S PROPERTY; OR

(2) HAS THE EFFECT OF SUBSTANTIALLY |NTERFERI NG WTH A STUDENT' S
EDUCATI ON; OR

(3) I'S SO SEVERE, PERSI STENT OR PERVASIVE THAT |IT CREATES AN |INTIM
| DATI NG EDUCATI ONAL ENVI RONMENT; OR

(4) HAS THE EFFECT OF SUBSTANTI ALLY DI SRUPTI NG THE ORDERLY OPERATI ON
OF THE SCHOOL.

(B) "ELECTRONIC' OR "ELECTRONI C MEANS' SHALL MEAN ANY COVMUNI CATI ON
VHERE THERE |S THE TRANSM SSI ON OF | NFORMATI ON BY WRE, RADI O OPTI CAL
CABLE, ELECTROVAGNETI C OR OTHER SI M LAR MEANS. SUCH TERMS SHALL | NCLUDE,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BUT NOT BE LIM TED TO, COVMUNI CATI ON VI A ELECTRONI C MAI L, | NTERNET- BASED
COVMUNI CATI ONS, PAGER SERVI CE, CELL PHONES AND ELECTRONI C MESSAG NG

3. THE COW SSI ONER, | N PROMULGATI NG SUCH RULES AND REGULATI ONS, SHALL
CONSULT W TH PARENTS, SCHOOL PERSONNEL AND OTHER | NTERESTED PARTI ES. THE
COW SSIONER  SHALL PROVIDE TO SCHOOL DISTRICTS A MODEL HARASSMENT,
| NTI M DATI ON AND BULLYI NG PREVENTI ON POLI CY AS WELL AS TRAI NI NG MATERI -
ALS FOR USE I N | MPLEMENTI NG SUCH POLI CY. THE COWM SSI ONER SHALL POST THE
MODEL POLI CY, RECOMVENDED TRAI NI NG MATERI ALS AND | NSTRUCTI ONAL MATERI ALS
ON THE DEPARTMENT' S WEBSI TE.

4. THE COW SSI ONER, BY AUGUST FIRST, TWO THOUSAND TWELVE, SHALL
UPDATE THE HARASSMENT, | NTI M DATI ON AND BULLYING POLICY TO |INCLUDE A
SECTI ON ADDRESSI NG ACTS OF HARASSMENT, | NTI M DATI ON OR BULLYI NG THAT ARE
CONDUCTED VI A ELECTRONI C MEANS. THE POLI CY SHALL | NCLUDE A REQUI REMENT
THAT MATERI ALS MEANT TO EDUCATE PARENTS AND STUDENTS ABOUT THE SERI OUS-
NESS OF CYBERBULLYI NG BE DI SSEM NATED TO PARENTS OR MADE AVAI LABLE ON A
SCHOOL DI STRICT'S WEBSI TE. THE MATERI AL SHALL | NCLUDE | NFORVATION ON
RESPONSI BLE AND SAFE | NTERNET USE AS WELL AS WHAT OPTI ONS ARE AVAI LABLE
| F A STUDENT IS BEI NG BULLI ED VI A ELECTRONI C MEANS | NCLUDI NG BUT NOT
LIM TED TO, REPORTI NG THREATS TO LOCAL POLI CE AND WHEN TO | NVOLVE SCHOOL
OFFI CI ALS, THE | NTERNET SERVI CE PROVI DER OR PHONE SERVI CE PROVIDER. |F A
SCHOOL DI STRI CT HAS | NTERNET USE POLI CI ES, THE ACT OF HARASSI NG, | NTI M
| DATI NG OR BULLYI NG ANOTHER STUDENT VI A ONLI NE MEANS SHALL BE | NCLUDED
AS A PROH BI TED ACT AND BE SUBJECT TO DI SCI PLI NARY ACTI ON.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone |aw, provided, however, that effective i mediately,
the addition, anendnent and/or repeal of any rule or regul ation neces-
sary for the tinely inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



