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STATE OF NEW YORK

5043--A
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the public health law, in relation to establishing a
nmedi cai d drug rebate remttance denonstrati on program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
276-b to read as foll ows:

S 276-B. MEDI CAl D DRUG REBATE REM TTANCE DEMONSTRATI ON PROGRAM 1.
THE DEPARTMENT SHALL ESTABLI SH A MEDI CAl D DRUG REBATE REM TTANCE DEMON-
STRATI ON PROGRAM FOR THE PURPOSE OF WORKI NG COLLABORATIVELY WTH THI RD
PARTY VENDORS TO VALI DATE THE EXI STI NG MEDI CAl D DRUG REBATE CLAI M5 AND
DETERM NE WHETHER THE DATA CONTAI NS DUPLI CATE CLAIMS OR CLAIMS ON WH CH
REBATES MAY ALREADY HAVE BEEN PAID ALL OR I N PART TO MEDI CARE PART D
PLANS OR SOVE OTHER THI RD PARTIES | N ORDER TO RECTI FY DI SPUTED CLAI V5.

2. FOR THE PURPOCSES OF THI'S DEMONSTRATI ON PROGRAM THE DEPARTMENT
SHALL PROVI DE UTI LI ZATI ON | NFORMATI ON TYI NG TO | NVO CES SENT TO PHARMA-
CEUTI CAL MANUFACTURERS, WHI CH HAVE ENTERED | NTO A REBATE AGREEMENT W TH
THE DEPARTMENT OR WTH THE FEDERAL SECRETARY OF HEALTH AND HUMAN
SERVI CES ON BEHALF OF THE DEPARTMENT UNDER SECTI ON 1927 OF THE FEDERAL
SOCI AL SECURI TY ACT, AND TO THI RD PARTY DATA VENDORS, FOR THE PURPCSE OF
VALI DATING CLAIMS SUBM TTED UNDER SUCH REBATE AGREEMENT OR PROGRAM
| NCLUDI NG BUT NOT LIMTED TO, THE PROGRAM FOR ELDERLY PHARMACEUTI CAL
| NSURANCE COVERAGE, AND THE MEDI CAl D DRUG REBATE PROGRAM I N GENERAL FOR
THE PERI OD FROM JANUARY FI RST, TWO THOUSAND NI NE THROUGH JUNE THI RTI ETH,
TWO THOUSAND TWELVE. SUCH UTI LI ZATI ON | NFORVATI ON SHALL | NCLUDE, BUT NOT
BE LIM TED TO PRESCRI PTI ON NUMBERS, NATIONAL DRUG CODES, NUMBER OF
UNI TS DI SPENSED, CLAI M5 PAI D DATE, DATE OF SERVI CE, PRESCRI Bl NG PHYSI -
Cl AN STATE | DENTI FI CATI ON NUMBER, AMOUNT BI LLED FOR EACH PRESCRI PTI ON,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AMOUNT OF REI MBURSEMENT RECEI VED FOR EACH PRESCRI PTI ON (I NCLUDI NG ANY
ADJUSTMENT CODES), DI SPENSI NG PHARMACY' S STATE | DENTI FI CATI ON  NUMBER,
DI SPENSI NG FEE, ANY APPLI CABLE THI RD- PARTY PAYMENTS, APPLI CABLE CO PAY-
MENTS, REFILL CODE, |NTERNAL CLAI M NUMBER OF THE SCRI PT, DAYS SUPPLY,
J- CODE CLAI M5 | NCLUDI NG SI NGLE SOURCE AND MULTI SOURCE PHYSI Cl AN ADM NI S-
TERED DRUGS, NPl NUMBERS, MCO PLAN | DENTI FI ER, MCO PLAN NAME, AND THE
NAME, ADDRESS, CITY, STATE AND ZI P CODE OF THE PRESCRI Bl NG PRACTI TI ONER
AND PHARMACY. THE PRESCRI PTI ON DRUG UTI LI ZATI ON | NFORMATI ON SHALL BE
PROVIDED TO THE THI RD PARTY DATA VENDORS AS SOON AS PRACTI CABLE FOLLOW
| NG ESTABLI SHVENT OF THI S PROGRAM THERE SHALL BE NO COST TO THE DEPART-
MENT FOR SERVICES PERFORMED BY THI RD PARTY DATA  VENDORS. ANY
PRESCRI PTI ON DRUG UTI LI ZATI ON DATA PROVI DED TO THI RD PARTY DATA VENDORS
UNDER THI S DEMONSTRATI ON PROGRAM SHALL NOT BE SHARED W TH OTHER PARTI ES,
EXCEPT PARTI Cl PATI NG DRUG MANUFACTURERS WHO HAVE ENTERED | NTO A REBATE
AGREEMENT W TH THE DEPARTMENT OR W TH THE FEDERAL SECRETARY OF HEALTH
AND HUMAN SERVI CES ON BEHALF OF THE DEPARTMENT UNDER SECTI ON 1927 OF THE
FEDERAL SOClI AL SECURITY ACT. UTILIZATION DATA PROVIDED UNDER THI' S
SECTION SHALL BE USED FOR THE FOLLOW NG PURPCSE: REBATE VALI DATI ON
SERVI CES FOR THE BENEFI T OF DRUG COVMPANI ES AND STATE/ FEDERAL AGENCI ES
| NCLUDI NG DRUG USE TREND REVI EW | NDI VI DUAL PATI ENT | DENTI FYI NG | NFORVA-
TION SHALL BE KEPT CONFI DENTI AL BY ANY PERSON OR ENTITY TO WHOM OR TO
VHICH IT IS PROVI DED UNDER THI S SECTI ON. THE DI SCLOSURE OF THE FOREGO NG
DATA BY THE DEPARTMENT SHALL BE CONSI DERED, FOR PURPCSES OF SECTI ON
THREE HUNDRED SIXTY-NINE OF THE SOCI AL SERVI CES LAW TO BE DI RECTLY
CONNECTED WTH THE ADM NI STRATION OF MEDI CAL ASSI STANCE FOR NEEDY
PERSONS.

3. THE DEPARTMENT SHALL PROVI DE A REPORT ON THE RESULTS OF THE DEMON-
STRATI ON PROGRAM W TH | NPUT FROM STAKEHOLDERS, TO THE GOVERNOR, THE
DI RECTOR OF THE DI VI SI ON OF BUDGET, THE STATE COVPTROLLER AND THE LEQ S-
LATURE ON OR BEFORE DECEMBER THI RTY-FI RST, TWD THOUSAND TWELVE. THE
REPORT SHALL | NCLUDE FI NDI NGS AS TO THE DEMONSTRATI ON PROGRAM S CONTRI B-
UTI ON TO | MPROVI NG THE ABI LI TY OF THE DEPARTMENT TO VALI DATE DRUG REBATE
CLAI M5 AND RECTI FY DI SPUTED CLAI MS. | N THE REPORT, THE DEPARTMENT SHALL
OFFER RECOMIVENDATI ONS AS TO WHETHER THE DEMONSTRATI ON PROGRAM SHOULD BE
EXTENDED, MODI FI ED, ELI M NATED OR MADE PERMANENT.

S 2. This act shall take effect imediately, provided, however, that
the anendnents to article 2-A of the public health | aw nmade by section
one of this act shall survive the repeal of such article as provided in
section 79 of part C of chapter 58 of the | aws of 2005, as anended.



