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STATE OF NEW YORK

485
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the public service law, in relation to tel ephone access
for all New Yorkers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service |law is anended by addi ng a new section
91-b to read as foll ows:

S 91-B. TELEPHONE ACCESS FOR ALL NEW YORKERS. 1. THE COW SSI ON SHALL
ESTABLI SH AND ADM NI STER A STATEW DE PROGRAM TO DI STRI BUTE, AT NO COST
TO THE RECI PI ENTS, ASSI STI VE TELECOMMUNI CATI ONS DEVI CES TO PERSONS WHO
ARE DEAF, HARD OF HEARI NG SEVERELY SPEECH | MPAI RED, OR DEAF-BLI ND, OR
ADAPTI VE EQUI PMENT TO PERM T THE USE OF TELECOVMUNI CATI ONS EQUI PMENT TO
PERSONS W TH OTHER PHYSI CAL DI SABI LI TI ES SO THAT TELEPHONE SERVI CE SHALL
BE MADE GENERALLY AVAI LABLE TO ALL DI SABLED PERSONS | N THE STATE.

2. IN ORDER TO BE ELIGBLE TO RECEI VE ASSI STI VE TELECOVMUNI CATI ON
DEVI CES OR ADAPTI VE EQUI PMENT, | NDI VI DUALS MUST BE AT LEAST FIVE YEARS
OLD AND MJST BE CERTIFIED AS HAVING THE DI SABI LI TY THAT REQUI RES THE
PARTI CULAR ASSI STI VE TELECOMMUNI CATI ON DEVI CES OR ADAPTI VE EQUI PVENT
REQUESTED BY THE |INDIVIDUAL BY A PERSON OR AGENCY AUTHORI ZED BY THE
COW SSI ON TO MAKE SUCH CERTI FI CATI ONS. SUCH PERSONS SHALL | NCLUDE BUT
NEED NOT BE LI M TED TO PHYSI Cl ANS, AUDI OLOG STS, SPEECH LANGUAGE PATHOL-
OG STS, VOCATI ONAL REHABI LI TATI ON COUNSELORS, OR OTHER QUALI FI ED PROFES-
SI ONALS W THI N THE AREA OF THEI R QUALI FI CATI ONS.

3.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SECTI ON, AN | NDI VI DUAL
VHO |'S HEARI NG | MPAI RED TO A DEGREE THAT THE ONLY ASSI STI VE TELECOMMUNI -
CATI ON DEVI CES REQUI RED FOR EFFECTI VE TELEPHONE COVMUNI CATI ONS WOULD BE
AN AMPLI FI ER, AMPLI FI ED TELEPHONE, AN AUDI BLE SI GNALI NG DEVI CE, OR ANY
COMVBI NATI ON THERECF THAT ARE READI LY AVAI LABLE ON THE RETAI L MARKET AT A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRI CE SUCH THAT THE COST (AS DETERM NED BY THE COVMM SSI ON) OF THE COMBI -
NATI ON OF SUCH DEVI CES DOES NOT EXCEED TWO HUNDRED PERCENT OF THE AVER-
AGE COST OF A NON-AMPLIFIED TELEPHONE OF SIM LAR QUALITY SHALL NOT BE
ENTI TLED TO RECEI VE SUCH ASSI STI VE TELECOVMUNI CATI ON DEVI CES UNLESS THE
INDIVIDUAL IS A MEMBER OF A FAMLY WTH A FAM LY | NCOVE OF LESS THAN TWO
HUNDRED PERCENT OF THE FEDERAL POVERTY LEVEL.

4. THE COWMM SSI ON SHALL PROMULGATE SUCH REGULATI ONS AS ARE NECESSARY
TO | MPLEMENT THE PROGRAM ESTABLI SHED BY THI S SECTI ON, | NCLUDI NG BUT NOT
LIMTED TO, REGULATI ONS CONCERNI NG TECHNOLOGY ELI A BLE FOR DI STRI BUTI ON,
METHODS OF ENCOURAG NG AND TAKI NG ADVANTAGE OF TECHNCOLOG CAL ADVANCES,
AND METHODS OF ESTABLI SHI NG PRIORI TIES AMONG APPLI CANTS, WH CH SHALL
TAKE | NTO CONSI DERATI ON THE FACT THAT AN APPLI CANT HAS ASSI STI VE EQUI P-
MENT AT THE TI ME OF APPLI CATI ON REGARDLESS OF THE SOURCE OF FUNDI NG FOR
SUCH ASSI STI VE EQUI PMENT.

5. THE DEPARTMENT SHALL UTI LI ZE THE ASSI STANCE OF AND COOPERATE W TH
COMVUNI TY- BASED PROGRAMS FOR PEOPLE WTH DI SABILITIES IN THE AREAS OF
TRAI NI NG  OQUTREACH, EQUI PMENT DI STRI BUTI ON, TROUBLESHOOTI NG AND OTHER

AREAS VWH CH MAY BE APPROPRI ATE FOR COVMUNI TY BASED PROGRANES. COMMUNI -
TY-BASED PROGRAMS SHALL BE COWENSATED FOR THE SERVI CES VWH CH THEY
PROVI DE.

6. THE DEPARTMENT SHALL CONVENE AND SUPPORT A CITIZENS ADVI SORY
COW TTEE ON TELEPHONE ACCESS FOR ALL NEW YORKERS. THE ADVI SORY COVM T-
TEE SHALL CONSI ST OF ONE MEMBER EACH APPO NTED BY THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY, AND
AT LEAST FOUR ADDI TI ONAL MEMBERS WHO REPRESENT PEOPLE W TH DI SABI LI Tl ES,
| NCLUDI NG BUT NOT LIMTED TO, PEOPLE WHO ARE HARD OF HEARI NG DEAF, OR
DEAF-BLIND. THE LATTER MEMBERS SHALL BE APPO NTED BY THE GOVERNOR UPON
NOM NATI ON BY PROVI DERS OF COVMUNI TY- BASED SERVI CES TO PEOPLE W TH DI SA-
BILITIES, |NDIVIDUALS WTH DI SABI LI TIES, AND OTHER | NTERESTED PARTI ES.

7. THE DEPARTMENT, | N COOPERATI ON W TH THE ADVI SORY COW TTEE, SHALL
PROVI DE A REPORT TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE,
AND THE SPEAKER OF THE ASSEMBLY ONE YEAR FROM THE EFFECTI VE DATE OF THI S
SECTI ON  AND ANNUALLY ON THAT DATE THEREAFTER THE REPORT SHALL DOCUMENT
THE PROGRESS OF THE PROGRAM I N PROVI DI NG TELEPHONE ACCESS TO ALL NEW
YORKERS.

S 2. Section 18-a of the public service |aw is amended by addi ng a new
subdivision 3-a to read as foll ows:

3-A. THE CHAIRPERSON OF THE COWM SSI ON SHALL ESTI MATE, PRI OR TO THE
START OF EACH FI SCAL YEAR BEG NNI NG AFTER MARCH THI RTY- FI RST OF THE YEAR
AFTER THE YEAR IN WHICH THI' S SUBDI VI SI ON WAS ADDED, THE TOTAL COSTS AND
EXPENSES OF OPERATING THE PROGRAM TO PROVI DE EQUI PMENT TO ALLOW TELE-
PHONE ACCESS TO ALL NEW YORKERS ESTABLI SHED PURSUANT TO SECTI ON NI NETY-
ONE-B OF THI S CHAPTER FOR THE FOLLOW NG FI SCAL YEAR, | NCLUDI NG THE COSTS
OF EQUI PMENT AND OF ADM NI STERI NG THE PROGRAM BASED ON SUCH ESTI MATE,
THE CHAlI RPERSON SHALL DETERM NE THE AMOUNT TO BE PAID AS A CONDI TION OF
DO NG BUSI NESS W THI N THI S STATE BY EACH TELECOVMUNI CATI ONS COMPANY THAT
PROVI DES LOCAL SERVICE IN TH S STATE; PROVI DED, HOAEVER, THAT THE TOTAL
COSTS AND EXPENSES SHALL BE ALLOCATED TO EACH SUCH TELECOVMUNI CATI ONS
COWANY IN THE PROPORTION THAT THE NUMBER OF TELEPHONE LINES IN TH' S
STATE OF EACH SUCH TELECOWMUNI CATI ONS COVPANY BEARS TO THE TOTAL NUMBER
OF LINES IN THE STATE, AND A BILL SHALL BE RENDERED THEREFOR TO EACH
SUCH TELECOVMUNI CATI ONS COMPANY ACCORDI NGLY.

S 3. Subdivision 5 of section 18-a of the public service law, as
anended by chapter 788 of the laws of 1978, is anmended to read as
fol | ows:
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5. On demand made within thirty days of the rendition of any bil
pursuant to subdivision two, three, THREE-A or four of this section,
the party so charged shall be afforded an opportunity to be heard as to
the anount thereof. Any amounts of such bills not paid within thirty
days from the date of determ nation upon such hearings, or, if none
shall be demanded, on the date upon which such paynment is due, shal
bear interest at a rate to be prescribed by regulation of the comm s-
sion. Such rate shall be not |ess than six [percentun] PER CENTUM per
annum nor nore than the rate of interest prescribed by the banking board
pursuant to the provisions of section fourteen-a of the banking law in
effect on the day i mredi ately [preceedi ng] PRECEDI NG the date on which
the provisions of this subdivision, as anmended, becone effective, but if
the comm ssion has not set such rate, interest at six [percentun] PER
CENTUM per annum shall apply. Any interest rate set by the conmm ssion
shall beconme effective not Iless than sixty days after such rate is
pr omul gat ed.

S 4. This act shall take effect imediately.



