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STATE OF NEW YORK

4835
2011- 2012 Regul ar Sessi ons
I N SENATE
April 27, 2011

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to requir-
ing the release of a shelter aninal to a rescue group upon request of
the rescue group prior to euthanasia of the ani nal

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"Oreo's Law'.

S 2. Section 374 of the agriculture and markets law is anended by
addi ng a new subdivision 9 to read as fol |l ows:

9. A NOTW THSTANDI NG ANY PROVI SI ON OF LAW RULE OR REGULATI ON TO THE
CONTRARY, NO ANI MAL I N THE CARE OR CUSTODY OF A DULY | NCORPCORATED SQOCI E-
TY FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, A DULY | NCORPORATED HUVANE
SOCI ETY, OR A POUND OR SHELTER MAI NTAI NED BY OR UNDER CONTRACT OR AGREE-
MENT W TH THE STATE OR ANY COUNTY, CITY, TOMN OR VILLAGE, OR AUTHORI ZED
AGENTS THEREOF, SHALL BE DESTROYED IF, PRIOR TO THE KILLING OF THAT
ANI VAL  FOR ANY REASON OTHER THAN | RREMVEDI ABLE PHYSI CAL SUFFERI NG OF THE
ANI MAL UPON A CERTI FI CATI ON MADE I N WRI TI NG AND SI GNED BY A VETERI NARI AN
LI CENSED TO PRACTI CE MEDI CI NE | N THE STATE THAT THE PROGNCOSI S FOR RECOV-
ERY I S POOR OR GRAVE EVEN W TH COVPREHENSI VE PROVPT AND NECESSARY VETER-
| NARY CARE, A NONPROFI T, AS DEFINED IN SECTION 501(C)(3) OF THE | NTERNAL
REVENUE CODE ANl MAL RESCUE OR ADOPTI ON ORGANI ZATI ON REQUESTS POSSESSI ON
OF THE AN MAL. I N ADDI TION TO ANY REQUI RED SPAY OR NEUTER DEPCSI T, THE
FACI LI TY HAVI NG POSSESSI ON OF THE ANI MAL, AT I TS DI SCRETI ON, MAY ASSESS
A FEE, NOT TO EXCEED THE STANDARD ADOPTI ON FEE, FOR ANI MALS RELEASED TO
SUCH ORGANI ZATI ONS.

B. (1) AN ANI MAL RESCUE OR ADOPTI ON ORGANI ZATI ON | NTERESTED I N TAKI NG
POSSESSION OF ONE OR MORE AN MALS PURSUANT TO THE PROVI SIONS OF THI' S
SUBDI VI SI ON SHALL NOTI FY THE SOCI ETY FOR THE PREVENTI ON COF CRUELTY TO
ANI MALS, THE HUMANE SOCIETY, POUND OR SHELTER, AS APPLI CABLE, OF ITS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DESI RE TO DO SO AND SHALL PROVIDE THE SOCIETY FOR THE PREVENTION OF
CRUELTY TO AN NMALS, THE HUMANE SCCI ETY, POUND OR SHELTER W TH CONTACT
I NFORVATI ON FOR THE ANI MAL RESCUE OR ADCPTI ON ORGANI ZATI ON. AN ANI MAL
RESCUE OR ADCPTI ON ORGANI ZATI ON MAY, AT I TS OPTION, FILE ONE NOTICE WTH
A SOCIETY FOR THE PREVENTION OF CRUELTY TO ANI MALS, HUMANE SOCI ETY,
POUND OR SHELTER REQUESTI NG THAT I'T BE NOTI FI ED OF ALL ANI MALS HELD BY
THAT FACI LI TY AND SCHEDULED FOR EUTHANASI A.

(2) AT LEAST ONE BUSI NESS DAY PRI OR TO THE SCHEDULED EUTHANASI A CF AN
ANI MAL, THE FACI LITY HAVING POSSESSION OF THE AN MAL SHALL PROVI DE
NOTICE TO THE AN MAL RESCUE OR ADCPTI ON ORGANI ZATI ON OF THE SCHEDULED
EUTHANASI A BY:

(A) POSTI NG OF THE | DENTI FI CATI ON NUMBER OF SUCH ANI MAL ON THE WEBSI TE
OF THE FACI LI TY HAVI NG PCSSESSI ON OF THE ANl MAL BY DI RECT LI NK FROM THE
FACI LI TY' S VEBSI TE HOVE PAGE; AND

(B) BY CONTACTI NG THE ANI MAL RESCUE OR ADOPTI ON ORGANI ZATI ON DI RECTLY
BY ONE OR MORE OF THE FOLLOW NG MEANS:

() EEMAIL TO THE E- MAI L ADDRESS ON FI LE;

) PHONE TO THE PHONE NUMBER ON FI LE;
1) TEXT MESSAGE TO THE PHONE NUMBER ON FI LE;
V) FAX TO THE FAX NUMBER ON FILE; OR

ANY OTHER MEANS OF ELECTRONI C WRI TTEN COVMUNI CATI ON AS PROVI DED BY
THE ANI MAL RESCUE OR ADOCPTI ON ORGANI ZATI ON.

(3) AN ANIMAL RESCUE OR ADOCPTI ON ORGANI ZATI ON | NTENDING TO TAKE
PCSSESSI ON OF AN ANl MAL SCHEDULED FOR EUTHANASI A SHALL NOTI FY THE FACI L-
ITY HAVING POSSESSION OF THE ANI VAL OF THE ANl MAL RESCUE OR ADOPTI ON
ORGANI ZATI ON' S | NTENT TO TAKE POSSESSI ON OF THE AN MAL, AT ANY TIME
PRIOCR TO THE ANI MAL'S EUTHANASI A, BY PHONE, E-MAIL, FAX, TEXT MESSACE,
OR OTHER ELECTRONI C WRI TTEN REQUEST.

(4) AN ANI MAL RESCUE OR ADOCPTI ON ORGANI ZATI ON TAKI NG POSSESSI ON OF AN
ANI MAL PURSUANT TO THE PROVI SI ONS OF THI S SUBDI VI SI ON SHALL DO SO W THI N
TWO BUSI NESS DAYS OF THE TI ME THE ORGANI ZATI ON NOTI FI ES THE SOCI ETY FOR
THE PREVENTI ON OF CRUELTY TO ANI MALS, HUMANE SOCI ETY, OR A POUND OR
SHELTER POSSESSI NG THE ANI MAL, AS APPLI CABLE, THAT IT | S SEEKI NG CUSTODY
OF THE ANI MAL, NOT | NCLUDI NG THE DAY UPON WHI CH THE NOTI CE | S G VEN.

C. UPON TAKI NG POSSESSI ON OF AN ANI MAL, AN ANI MAL RESCUE OR ADOPTI ON
ORGANI ZATI ON SHALL ASSUME ALL LIABILITY FOR THE AN MAL; PROVIDED THAT
THE ORGANI ZATI ON SHALL NOT BE DEEMED RESPONS| BLE FOR HARM CAUSED TO OR
BY THE ANI MAL THAT:

(1) OCCURRED PRI OR TO THE TI ME THE ORGANI ZATI ON ASSUMED POSSESSI ON  OF
THE ANI MAL; OR

(2) IS DUE TO THE ACTS OR OM SSI ONS OF A PERSON NOT ASSOCI ATED W TH
THE ORGANI ZATI ON,

D. THE PROVISIONS OF THI S SUBDI VI SI ON SHALL NOT APPLY TO

(1) AN ANI MAL SUSPECTED TO CARRY AND EXHI BI TING SIGNS OF RABIES, AS
DETERM NED BY A LI CENSED VETERI NARI AN;

(2) SYMPTOVATI C DOGS W TH CONFI RVED CASES OF PARVOVI RUS UPON A CERTI F-
| CATION MADE I N VWRITING AND SI GNED BY A VETERI NARI AN LI CENSED TO PRAC-
TI CE MEDI CI NE I N THE STATE THAT THE PROGNOSI S FOR RECOVERY 1S POOR OR
GRAVE EVEN W TH COVPREHENSI VE PROMPT AND NECESSARY VETERI NARY CARE;

(3) SYMPTOVATIC CATS WTH CONFI RVMED CASES OF PANLEUKOPENI A UPON A
CERTI FI CATI ON MADE | N WWRI TI NG AND SI GNED BY A VETERI NARI AN LI CENSED TO
PRACTI CE MEDICINE | N THE STATE THAT THE PROGNCSI S FOR RECOVERY | S POOR
OR GRAVE EVEN W TH COVWPREHENSI VE PROVPT AND NECESSARY VETERI NARY CARE;

(4) AN ANI MAL THAT HAS BEEN DETERM NED BY A COURT HAVING COWPETENT
JURI SDI CTION TO BE DANGEROUS PURSUANT TO THE PROVI SI ONS OF SECTI ON ONE
HUNDRED TWENTY- THREE OF TH S CHAPTER, OR

(1
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(5 A DOG WTH A H STORY OF UNPROVCKED BI TING THAT HAS RESULTED |IN
SEVERE | NJURY TO A HUVAN BEI NG AND VWH CH WAS DOCUMENTED BY THE SOCI ETY
FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, THE HUMANE SOCI ETY, POUND OR
SHELTER, AS APPLICABLE, PRIOR TO THE CURRENT | MPOUND OF THE ANl MAL.
DOCUMENTATI ON MUST CONSI ST OF MEDI CAL REPORTS MADE AT THE TI ME THE PRI OR
Bl TE | NCl DENT OCCURRED OR WAS REPORTED, AS WELL AS MEDI CAL RECORDS DOCU-
MENTI NG THE ClI RCUMSTANCES OF THE BITE AND THE SEVERI TY OF THE | NJURY.
THE DOCUMENTATI ON SHALL BE KEPT ON FI LE W TH THE DOCUMENTI NG ENTI TY FOR
THREE YEARS.

E. (1) ANY ANl VAL RESCUE OR ADOPTI ON ORGANI ZATI ON HAVI NG AN OFFI CER,
BOARD MEMBER, STAFF MEMBER OR VOLUNTEER WHO HAS BEEN CONVICTED OF A
STATUTE HAVING AS |TS PRI MARY EFFECT THE PREVENTI ON OR PUNI SHVENT OF
ANI MAL NEGLECT OR ANI MAL CRUELTY OR DOG FIGHTING SHALL BE PROH BI TED
FROM BEI NG AN ADOPTI VE ORGANI ZATI ON UNDER THE TERMS OF THI' S SUBDI VI SI ON
UNTI L SUCH TI ME AS THAT OFFI CER, BOARD MEMBER, STAFF MEMBER OR VOLUNTEER
'S NO LONGER AN OFFI CER OR BOARD MEMBER OF THE ORGANI ZATI ON.

(2) ANY ANI MAL RESCUE OR ADOPTI ON ORGANI ZATION HAVING AN OFFI CER,
BOARD MEMBER, STAFF MEMBER OR VOLUNTEER AGAI NST WHOM CHARGES OF VI CLAT-
I NG THE PROVI SIONS OF A STATUTE HAVING AS | TS PRI MARY EFFECT THE
PREVENTI ON OR PUN SHVENT OF AN MAL NEGECT OR ANl MAL CRUELTY OR DOG
FI GHTI NG ARE PENDI NG | N A COURT OF LAW SHALL BE PROCHI Bl TED FROM BEI NG AN
ADOPTI VE ORGANI ZATI ON UNDER THE TERM5 OF THI'S SUBDI VI SION UNTIL SUCH
TITME AS THAT OFFICER, BOARD MEMBER, STAFF MEMBER OR VOLUNTEER I'S NO
LONGER AN OFFI CER OR BOARD MEMBER OF THE ORGANI ZATION OR SUCH CHARCGES
ARE DI SM SSED OR DROPPED.

(3)(A) IF THE SCCIETY FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, THE
HUVANE SOCI ETY, POUND OR SHELTER, AS APPLI CABLE, HAS LEGALLY SUFFI CI ENT
PROBABLE CAUSE TO BELI EVE THAT THE PLACEMENT OF AN ANl MAL W TH A PARTI C-
ULAR AN MAL RESCUE OR ADOPTI ON ORGANI ZATI ON W LL EXPOSE THE ANI MAL TO A
SI TUATI ON | NVOLVI NG CRI M NAL NEGLECT OR CRUELTY TO AN NALS, |IT MNAY
CONDI TITON THE RELEASE OF THE ANI MAL TO SUCH ANI MAL RESCUE OR ADOPTI ON
ORGANI ZATI ON UPON THE CONDUCT OF AN | NSPECTI ON OF THE ANl MAL RESCUE OR
ADOPTI ON  ORGANI ZATION' S PRI MARY FACI LI TY. SUCH | NSPECTI ON MAY BE
PERFORMED BY THE ENTI TY POSSESSI NG THE ANl MAL OR BY A THI RD PARTY AT THE
DI RECTI ON OR REQUEST OF THE POSSESSI NG ENTI TY.

(B) THE NEED FOR AND PROBABLE CAUSE FOR REQUESTI NG SUCH | NSPECTI ON MAY
NOT BE DETERM NED SOLELY ON THE BASIS OF ANONYMOUS COWVPLAINTS. UPON
REQUEST, THE SOCIETY FOR THE PREVENTION OF CRUELTY TO ANI MALS, THE
HUVANE SOCI ETY, POUND OR SHELTER, AS APPLI CABLE SHALL DIVULGE TO THE
ANI MAL  RESCUE OR ADOPTI ON ORGANI ZATI ON ANY AND ALL | NFORVATI ON PERTAI N-
ING TO | TS DETERM NATI ON OF PROBABLE CAUSE FOR AN | NSPECTI ON.

(© THE ANI MAL RESCUE OR ADOPTI ON ORGANI ZATI ON MAY AGREE TO OR REFUSE
THE |INSPECTION. |F THE ORGAN ZATION AGREES TO AN I NSPECTI ON, SUCH
| NSPECTI ON SHALL BE CONDUCTED W THI N FORTY- El GHT HOURS OF THE TIME THE
ORGANI ZATION  AGREES TO THE INSPECTION. |IF THE |INSPECTION |S NOT
CONDUCTED W THI N THE FORTY- El GHT HOUR PERI GD, THE RI GHT TO AN | NSPECTI ON
SHALL BE DEEMED TO HAVE BEEN WAIVED. |F THE ORGAN ZATI ON REFUSED THE
I NSPECTI ON, THE SOCIETY FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, THE
HUVANE SOCI ETY, POUND OR SHELTER, AS APPLI CABLE, MAY DECLINE TO PLACE
THE ANl MAL W TH THE REFUSI NG ORGANI ZATI ON.

(D) THE |INSPECTED AN MAL RESCUE OR ADOPTI ON ORGANI ZATI ON SHALL BE
NOTI FI ED OF THE RESULTS OF THE | NSPECTI ON AND WHETHER THE ANI MAL W LL BE
RELEASED TO THE ANIMAL RESCUE OR  ADOPTION  ORGANI ZATION WTHI N
TWENTY- FOUR HOURS OF THE COWMPLETI ON OF THE | NSPECTI ON.
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(E) A FILING OF CRIMNAL NEGECT OR CRUELTY CHARGES FOLLOW NG
| NSPECTI ON AS PROVIDED I N TH' S SUBPARAGRAPH W LL CONSTI TUTE A FAILED
| NSPECTI ON.

(F) NO AN MAL SHALL BE DESTROYED UNTIL AT LEAST TWENTY- FOUR HOURS
AFTER THE FILING OF CRIM NAL CHARCGES AGAINST THE AN MAL RESCUE OR
ADOPTI ON  ORGANI ZATI ON AND PROVI DED NO OTHER ORGANI ZATI ON HAS REQUESTED
THE ANI MVAL.

(G AN ANl MAL WHOSE PLACEMENT IS THE SUBJECT OF AN | NSPECTION AS
PROVIDED IN TH' S SUBPARAGRAPH MAY BE RELEASED PRI OR TO OR DURI NG THE
CONDUCT OF AN | NSPECTI ON TO ANOTHER ANI MAL RESCUE OR ADCPTI ON  ORGANI ZA-
TI ON THAT REQUESTS THE AN MAL.

F. AS USED IN TH'S SUBD VISION, "IRREVEDI ABLE PHYSI CAL SUFFERI NG'
MEANS THAT THE ANI MAL SUFFERS FROM A MEDI CAL CONDI TI ON THAT HAS A POOR
OR GRAVE PROGNCSIS AND THAT THE ANI MAL |'S UNLI KELY TO BE ABLE TO LI VE
W THOUT PROLONGED, SEVERE AND UNREM TTI NG PAI N DESPI TE NECESSARY VETERI -
NARY CARE.

S 3. This act shall take effect immediately.



