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STATE OF NEW YORK

4794
2011- 2012 Regul ar Sessi ons
I N SENATE
April 25, 2011

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to increasing penalties for
violations relating to schene to defraud the governnent, bribery, and
duty to provide faithful public services; to amend the public officers
law, in relation to faithful public services and increases penalties
for financial disclosure violations, and in relation to conmunity
project grants; to anend the legislative law, in relation to reporting
requi renents; to anend the executive law, in relation to naking tech-
nical changes thereto; to amend the state finance law, in relation to
the legislative community projects fund and executive conmunity
projects fund; to anmend the judiciary law, in relation to the
I nspection of annual statenments of financial disclosure; and to anend
the election law, in relation to canpaign contributions and expendi -
tures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "public
corruption prevention and enforcenment act of 2011"

S 2. Section 10.00 of the penal law is anended by adding three new
subdi vi sions 21, 22 and 23 to read as foll ows:

21. FOR THE PURPOSES OF SECTIONS 195.18 AND 195.20 OF TH S CHAPTER
"SCHEME" MEANS ANY PLAN, PATTERN, DEVICE, CONTRIVANCE, OR COURSE OF
ACTI ON, AND "I NTENT TO DEFRAUD' | NCLUDES AN | NTENT TO DEPRI VE THE STATE
OR A POLITI CAL SUBDI VI SI ON OF THE STATE OR A GOVERNMENTAL | NSTRUMENTALI -
TY OF FAI THFUL PUBLI C SERVI CES.

22. "FAI THFUL PUBLI C SERVI CES" MEANS CONDUCT THAT IS FREE OF UND S-
CLOSED SELF-DEALI NG AND FREE OF THE UNAUTHORI ZED OR UNLAWFUL CONFERRAL
OR | NTENDED CONFERRAL OF A BENEFI T, DI RECTLY OR | NDI RECTLY, ON A PUBLIC
SERVANT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0391- 02-1



Co~NOoOUIT~hWNE

S. 4794 2

23. "SELF-DEALING' MEANS ANY ACTI ON TAKEN BY A PUBLIC SERVANT IN HI' S
OR HER OFFI CI AL CAPACITY WTH INTENT TO BENEFIT H MSELF OR HERSELF,
DI RECTLY OR | NDI RECTLY, AND WHI CH RELATES TO H S OR HER PRI VATE BUSI NESS
| NTERESTS.

S 3. Section 195.20 of the penal |aw, as anmended by chapter 1 of the
| aws of 2010, is anended to read as foll ows:

S 195. 20 [ Defraudi ng] SCHEME TO DEFRAUD the government IN THE FIRST
DEGREE.

A person is guilty of [defrauding] A SCHEME TO DEFRAUD t he gover nnent
I N THE FI RST DEGREE when, being a public servant or party officer OR
ACTI NG | N CONCERT W TH A PUBLI C SERVANT OR PARTY OFFI CER, he or she:

(a) engages in a schene constituting a systematic ongoi ng course of
conduct with intent to:

(i) defraud the state or a political subdivision of the state or a
governmental instrunmentality within the state; or

(I'l) to obtain property, services or other resources fromthe state or
a political subdivision of the state or a governnmental instrunentality
within the state by fal se or fraudul ent pretenses, representations or
prom ses; or

[(i1)] (111) defraud the state or a political subdivision of the state
or a governnmental instrunentality wthin the state by making use of
property, services or resources of the state, political subdivision of
the state or a governnental instrunmentality within the state for private
busi ness purposes or other conpensated non-governnental purposes; and

(b) EITHER (1) so obtains property, services or other resources with a
value in excess of one thousand dollars fromsuch state, political
subdi vi si on or governnental instrunentality, OR (Il) CONFERS OR OBTAI NS
A BENEFIT OR BENEFI TS, DI RECTLY OR | NDI RECTLY, W TH A COWBI NED VALUE I N
EXCESS OF ONE THOUSAND DOLLARS.

[ Def raudi ng] SCHEME TO DEFRAUD t he government IN THE FI RST DEGREE is a
class [E] D felony.

S 4. The penal law is anended by adding a new section 195.18 to read
as foll ows:

S 195. 18 SCHEME TO DEFRAUD THE GOVERNMENT | N THE SECOND DEGREE.

A PERSON | S GUILTY OF A SCHEME TO DEFRAUD THE GOVERNMENT | N THE SECOND
DEGREE WHEN, BEING A PUBLIC SERVANT OR PARTY OFFI CER OR ACTING I N
CONCERT W TH A PUBLI C SERVANT OR PARTY OFFI CER, HE OR SHE ENGAGES IN A
SCHEME CONSTI TUTI NG A SYSTEMATI C ONGO NG COURSE OF CONDUCT W TH | NTENT
TO

(A) DEFRAUD THE STATE OR A POLITICAL SUBDIVISION OF THE STATE OR A
GOVERNMENTAL | NSTRUVENTALI TY W THI N THE STATE; OR

(B) OBTAIN PROPERTY, SERVICES OR OTHER RESOURCES FROM THE STATE OR A
POLI TI CAL SUBDI VI SI ON OF THE STATE OR A GOVERNMENTAL | NSTRUMENTALI TY
WTH N THE STATE BY FALSE OR FRAUDULENT PRETENSES, REPRESENTATI ONS OR
PROM SES; OR

(C) DEFRAUD THE STATE OR A POLITICAL SUBDIVISION OF THE STATE OR A
GOVERNVENTAL | NSTRUVENTALI TY W THI N THE STATE BY MAKI NG USE OF PROPERTY,
SERVI CES OR RESOURCES OF THE STATE, PCLI TI CAL SUBDI VI SION OF THE STATE
OR A GOVERNMENTAL | NSTRUMENTALI TY W THI N THE STATE FOR PRI VATE BUSI NESS
PURPCSES OR OTHER COWVPENSATED NON- GOVERNMENTAL PURPOSES.

SCHEME TO DEFRAUD THE GOVERNMENT IN THE SECOND DEGREE | S A CLASS E
FELONY.

S 5. Section 200.00 of the penal |aw, as anended by chapter 833 of the
| aws of 1986, is anended to read as foll ows:

S 200.00 Bribery in the third degree.



Co~NOoOUIT~hWNE

S. 4794 3

A person is guilty of bribery in the third degree when he OR SHE
confers, or offers or agrees to confer, any benefit upon a public serv-
ant [upon an agreenent or understanding that] WTH THE | NTENT TO | NFLU
ENCE such public servant's vote, opinion, judgment, action, decision or
exercise of discretion as a public servant [will thereby be influenced].

Bribery in the third degree is a class D fel ony.

S 6. Section 200.03 of the penal |aw, as anended by chapter 833 of the
| aws of 1986, is anended to read as foll ows:

S 200.03 Bribery in the second degree.

A person is quilty of bribery in the second degree when he OR SHE
confers, or offers or agrees to confer, any benefit valued in excess of
ten thousand dollars upon a public servant [upon an agreement or under-
standing that] WTH THE | NTENT TO | NFLUENCE such public servant's vote,
opi ni on, judgnent, action, decision or exercise of discretion as a
public servant [will thereby be influenced].

Bribery in the second degree is a class C fel ony.

S 7. Section 200.04 of the penal |aw, as added by chapter 276 of the
| aws of 1973, is anended to read as foll ows:

S 200.04 Bribery in the first degree.

A person is quilty of bribery in the first degree when he OR SHE
confers, or offers or agrees to confer, any benefit upon a public serv-
ant [upon an agreenment or understanding that] WTH THE | NTENT TO | NFLU-
ENCE such public servant's vote, opinion, judgnent, action, decision or
exercise of discretion as a public servant [will thereby be influenced]
in the investigation, arrest, detention, prosecution or incarceration of
any person for the comm ssion or alleged comm ssion of a class A felony
defined in article two hundred twenty of [the penal law] TH' S PART or an
attenpt to commit any such class A felony.

Bribery in the first degree is a class B fel ony.

S 8. The penal law is anended by adding a new section 200.28 to read
as foll ows:

S 200.28 DUTY TO PROVI DE FAI THFUL PUBLI C SERVI CES

FOR PURPOSES OF THI S ARTI CLE, THE DUTIES OF A PUBLIC SERVANT SHALL
INCLUDE BUT NOT BE LIMTED TO THE DUTY TO PROVI DE FAI THFUL PUBLI C
SERVI CES. | N EXECUTING THE DUTIES OF HS OR HER OFFICE, EVERY PUBLIC
SERVANT SHALL HAVE THE DUTY TO PROVI DE FAI THFUL PUBLI C SERVI CES TO HI' S
OR HER CONSTI TUENTS AND THE STATE OR POLI TI CAL SUBDI VI SI ON THEREOF, AS
APPLI CABLE. | N EXECUTI NG THE DUTIES OF HS OR HER OFFI CE OR EMPLOYMENT,
EVERY PUBLI C SERVANT SHALL ALSO HAVE THE DUTY TO PROVI DE FAI THFUL PUBLI C
SERVI CES TO A STATE OR LOCAL ACGENCY OR LEG SLATURE, AS APPLI CABLE

S 9. Subdivision 3 of section 73-a of the public officers law is
anended by addi ng a new paragraph 20 to read as foll ows:

20. | F THE REPORTI NG | NDI VI DUAL, SUCH REPORTI NG | NDI VI DUAL' S SPOUSE OR
DOVESTI C PARTNER |S A NON COVWPENSATED DI RECTOR, OFFI CER OR TRUSTEE, OR
SUCH REPORTI NG | NDI VI DUAL' S RELATIVE OR A RELATIVE OF SUCH REPORTI NG
I NDI VIDUAL' S SPOUSE OR DOVESTI C PARTNER | S EMPLOYED | N ANY POCSI TI ON AT,
FOR OR WTHIN A NON-PROFIT ENTITY I N NEW YORK STATE AS DESCRIBED |IN
SECTI ON 501(C)(3) OF THE UNI TED STATES | NTERNAL REVENUE CODE, LI ST BELOW
THE NAME OF THE ENTITY, BUSI NESS ADDRESS OF THE ENTITY, NAME OF SPOUSE
DOVESTI C PARTNER OR OTHER RELATIVE, DEGREE OF RELATIONSHIP WTH THE
REPORTI NG | NDI VIDUAL AND TITLE OF THE COVPENSATED OR NON- COVPENSATED
PCSI TI ON.

ENTI TY NAME/ NAME OF SPOUSE/ DEGREE OF TITLE OR
ADDRESS DOVESTI C PARTNER/ RELATI ONSHI P PCSI TI ON
RELATI VE
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S 10. Subdivision 1 of section 74 of the public officers law, as
anended by chapter 1012 of the laws of 1965, the opening paragraph as
anended by chapter 14 of the laws of 2007, is anmended to read as
fol | ows:

1. [Definition. As used in this section:] DEFINNTIONS OF TERMS OF
GENERAL USE IN THI S SECTI ON:

A. The term"state agency” shall nean any state departnent, or divi-
sion, board, conm ssion, or bureau of any state departnent or any public
benefit corporation or public authority at |east one of whose nenbers is
appointed by the governor or corporations closely affiliated wth
specific state agencies as defined by paragraph (d) of subdivision five
of section fifty-three-a of the state finance |aw or their successors.

B. The term "l egi sl ative enpl oyee" shall nean any officer or enployee
of the legislature but it shall not include nenbers of the |egislature.

C. THE TERM " FAI THFUL PUBLI C SERVI CES" SHALL MEAN CONDUCT THAT | S FREE
OF UNDI SCLOSED SELF-DEALI NG AND FREE OF THE UNAUTHORI ZED OR UNLAWFUL
CONFERRAL OR | NTENDED CONFERRAL OF A BENEFI T, DI RECTLY OR | NDI RECTLY, ON
AN OFFI CER OR EMPLOYEE OF A STATE AGENCY, MEMBER OF THE LEG SLATURE OR
LEG SLATI VE EMPLOYEE. EVERY OFFI CER OR EMPLOYEE OF A STATE AGENCY,
MEMBER OF THE LEAQ SLATURE OR LEG SLATI VE EMPLOYEE SHALL HAVE A DUTY OF
FAI THFUL PUBLI C SERVI CES W TH RESPECT TO HI' S OR HER CONSTI TUENTS AND THE
STATE OR TO A STATE AGENCY OR LEG SLATURE, AS APPLI CABLE.

D. THE TERM "SELF-DEALI NG' SHALL MEAN ANY ACTI ON TAKEN BY AN OFFI CER
OR EMPLOYEE OF A STATE AGENCY, MEMBER OF THE LEG SLATURE OR LEG SLATI VE
EMPLOYEE IN H' S OR HER OFFI CIl AL CAPACI TY W TH | NTENT TO BENEFI T Hl MSELF
OR HERSELF, DI RECTLY OR | NDI RECTLY, AND WHICH RELATES TO H S OR HER
PRI VATE BUSI NESS | NTERESTS.

S 11. Subdivision 3 of section 74 of the public officers lawis
anmended by addi ng a new paragraph j to read as foll ows:

J. I N EXECUTING THE DUTIES OF HHS OR HER OFFICE, EVERY OFFICER OR
EMPLOYEE OF A STATE ACGENCY, MEMBER OF THE LEQ SLATURE OR LEGQ SLATI VE
EMPLOYEE SHALL HAVE THE DUTY TO PROVI DE FAI THFUL PUBLI C SERVICES TO HI S
OR HER CONSTI TUENTS AND THE STATE, AS APPLI CABLE. I N EXECUTI NG THE
DUTIES OF H'S OR HER OFFI CE OR EMPLOYMENT, EVERY OFFI CER OR EMPLOYEE OF
A STATE AGENCY, MEMBER OF THE LEGQ SLATURE OR LEQ SLATI VE EMPLOYEE SHALL
ALSO HAVE THE DUTY TO PROVI DE FAI THFUL PUBLI C SERVI CES TO A STATE AGENCY
OR THE LEG SLATURE, AS APPLI CABLE.

S 12. Subdivision 4 of section 74 of the public officers law, as
anended by chapter 14 of the laws of 2007, is anmended to read as
fol | ows:

4. Violations. In addition to any penalty contained in any other
provi sion of | aw any such officer, nmenber or enpl oyee who shall know ng-
ly and intentionally violate any of the provisions of this section my
be fined, suspended or renoved fromoffice or enploynment in the nanner
provided by law. Any such individual who knowi ngly and intentionally
vi ol ates the provisions of paragraph b, ¢, d or i of subdivision three
of this section shall be subject to a civil penalty in an anount not to
exceed ten thousand dollars and the value of any gift, conpensation or
benefit received as a result of such violation. Any such individual who
knowi ngly and intentionally violates the provisions of paragraph a, e or
g of subdivision three of this section shall be subject to a civil
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penalty in an anmobunt not to exceed the value of any gift, conpensation
or benefit received as a result of such violation. ANY SUCH | NDI VI DUAL
VHO KNOW NGLY AND | NTENTI ONALLY VI OLATES THE PROVI SI ONS OF PARAGRAPH J
OF SUBDI VI SI ON THREE OF THI S SECTI ON SHALL BE SUBJECT TO A CIVIL PENALTY
IN AN AMOUNT NOT TO EXCEED TEN THOUSAND DOLLARS AND THE VALUE OF ANY
G FT, COVPENSATI ON OR BENEFI T RECEI VED AS A RESULT OF SUCH VI OLATI ON.
ANY SUCH |INDIVIDUAL WHO AS PART OF OR I N FURTHERANCE OF A SCHEME OR
ARTI FI CE TO DEFRAUD A STATE AGENCY, THE LEG SLATURE, ANY POLITI CAL
SUBDI VI SION, H'S OR HER CONSTI TUENTS OR THE STATE, AS APPLI CABLE, KNOW
| NGLY AND | NTENTI ONALLY VI OLATES THE PROVI SI ONS OF PARAGRAPH J OF SUBDI -
VI SION THREE OF THI' S SECTI ON SHALL, I N ADDI TI ON TO ANY PENALTY CONTAI NED
IN THI S SECTI ON OR ANY OTHER PROVI SION OF LAW BE QU LTY OF A CLASS E
FELONY.

S 13. Section 80 of the public officers law is renunbered section 81
and a new section 80 is added to article 4 to read as fol |l ows:

S 80. COWUNITY PROJECT GRANTS. 1. DEFINITIONS. AS USED IN TH'S
SECTI ON:

(A) THE TERM "COVWMUNI TY PRQIECT GRANT" SHALL MEAN A BUDGETARY ALLO
CATI ON AS FUNDED BY THE LEG SLATI VE COVWUNI TY PRQJIECTS FUND AS DEFI NED
IN SECTION NI NETY-NINE-V OF THE STATE FI NANCE LAW AND THE EXECUTI VE
COVWMUNI TY PROQIECTS FUND AS DEFI NED I N SECTI ON NI NETY- NI NE-U OF THE STATE
FI NANCE LAW AT THE DI SCRETI ON AND REQUEST OF THE GOVERNOR OR A MEMBER OF
THE LEG SLATURE FOR A NOT- FOR- PROFI T AS DEFI NED | N PARAGRAPH (D) OF THI' S
SUBDI VI SI ON, UNI VERSI TY, COLLEGE, SCHOOL DI STRICT OR MUNI Cl PALI TY;

(B) THE TERM " SPONSOR' SHALL MEAN THE GOVERNOR OR A MEMBER OF THE
LEG SLATURE WHO MAKES A REQUEST FOR A COMMUNI TY PRQIECT GRANT;

(©) THE TERM " GRANTEE' SHALL MEAN THE RECI Pl ENT OF A COMMUNI TY PRQIECT
GRANT;

(D) THE TERM " NOT- FOR- PROFI T" SHALL MEAN AN ENTI TY QUALI FI ED AS EXEMPT
FOR FEDERAL TAX PURPOSES UNDER SECTI ON 501(C)(3) OF THE UNI TED STATES
| NTERNAL REVENUE CODE.

(E) THE TERM " RELATI VE" SHALL MEAN AN | NDI VIDUAL'S SPOUSE, DQOVESTIC
PARTNER, CHI LD, STEPCHI LD, STEPPARENT, OR ANY PERSON WHO I S A DI RECT
DESCENDENT OF THE GRANDPARENTS OF SUCH I NDI VIDUAL OR OF THE REPORTI NG
| NDI VI DUAL' S SPOUSE OR DOVESTI C PARTNER.

2. STANDARDS. (A) NO SPONSOR SHALL MAKE A REQUEST FOR A COVMUNI TY
PRQIECT GRANT UNLESS:

(1) THE GRANTEE IS A NOT-FOR-PROFIT, UN VERSITY, COLLEGE, SCHOOL
DI STRI CT AND/ OR MUNI Cl PALI TY; AND

(I'l) THE GRANTEE, |F A NOT-FOR-PROFI T, HAS BEEN | NCORPORATED I N THE
STATE OF NEW YORK FOR AT LEAST ONE YEAR PRIOR TO APRIL FIRST OF THE YEAR
IN VWH CH THE COWUNI TY PRQIECT GRANT | S REQUESTED AND | S REG STERED W TH
THE ATTORNEY GENERAL UNDER SECTI ON ONE HUNDRED SEVENTY- TWO OF THE EXECU-
TI VE LAW

(B) NO GRANTEE SHALL RECEI VE A COWUNI TY PRQIECT GRANT | F:

(1) THE GRANTEE HAS BEEN BARRED BY A GOVERNMENT AGENCY IN ANY JURI S
DICTION AS A RESULT OF | NAPPROPRI ATE OR UNLAWFUL ACTIVITY WTH N THE
LAST Fl VE YEARS;

(1) ANY COVPENSATED OR NON- COVPENSATED DI RECTOR, OFFI CER OR TRUSTEE
OF A GRANTEE, IF A NOT- FOR- PROFI T, HAS BEEN CONVI CTED OR CHARGED W TH A
FELONY OR M SDEMEANOR THAT | S RELATED TO THE ADM NI STRATION OF SUCH
GRANTEE' S BUSI NESS W THI N THE LAST FI VE YEARS;

(1'l'l) THE GRANTEE HAS FAI LED TO FI LE A REQUI RED FEDERAL, STATE OR CITY
TAX RETURN OR PAY TAXES ONED W THI N THE LAST FI VE YEARS.
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(© WHERE A VI OLATION OF THE PROVI SIONS OF THI'S SUBDI VI SION IS ALLEGED
TO HAVE OCCURRED, THE ATTORNEY GENERAL SHALL HAVE JURI SDI CTI ON UNDER
SECTI ON SI XTY- THREE- C OF THE EXECUTI VE LAW

3. PROHBITIONS. (A) NO SPONSOR SHALL REQUEST A COWUNI TY PRQIECT
GRANT FOR A GRANTEE | F THE SPONSOR OR A RELATIVE OF SUCH SPONSOR IS A
COVPENSATED OR NON- COVPENSATED DI RECTOR, OFFI CER OR TRUSTEE.

(B) NO SPONSOR OR ANY RELATI VE OF SUCH SPONSOR WHO REQUESTS A COVMUNI -
TY PROIECT GRANT SHALL HAVE A FI NANCI AL | NTEREST, DI RECT OR | NDI RECT, TO
SUCH GRANTEE OR HAS RECEIVED OR WLL RECEI VE ANY FI NANCI AL BENEFI T,
El THER DI RECTLY OR | NDI RECTLY, FROM SUCH GRANTEE OR FROM MATTERS
CONTAI NED I N THE COVMUNI TY PRQIECT GRANT.

(©) ANY SPONSOR WHO KNOW NGLY AND | NTENTI ONALLY VI OLATES ANY PROVI SI ON
O THI'S SUBDI VI SION SHALL BE GUILTY OF A CLASS E FELONY. THE ATTORNEY
GENERAL AND ANY DI STRI CT ATTORNEY SHALL HAVE CONCURRENT AUTHORITY TO
| NVESTI GATE AND PROSECUTE VI OLATI ONS OF THI'S SUBDI VI SI ON.

4. WAI VER OF STANDARDS. A SPONSOR MAY REQUEST A WAl VER FROM THE
ATTORNEY GENERAL OF PROVI SI ONS CONTAI NED | N PARAGRAPH (B) OF SUBDI VI SI ON
TWO OF THIS SECTI ON. | N ASSESSI NG WHETHER OR NOT TO | SSUE A WAl VER, THE
ATTORNEY GENERAL SHALL CONSI DER THE HI STORY OF THE SPONSOR, THE SU T-
ABILITY OF A POTENTIAL COVWUN TY PRQIECT GRANT FOR THE SPONSOR, THE
EFFECTI VENESS OF ANY PREVI OUS GRANTS UNDER THE COVMUNI TY PRQIECT FUND,
AND ANY OTHER FACTORS THE ATTORNEY GENERAL DEEMS APPROPRI ATE.

5. RULES AND REGULATIONS. THE ATTORNEY GENERAL MAY PROMULGATE RULES
AND REGULATI ONS NECESSARY TO EFFECTUATE THE PROVI SI ONS OF THI S SECTI ON.

S 14. Subparagraph 1 of paragraph a of subdivision 14 of section 80 of
the legislative |law, as anmended by chapter 14 of the laws of 2007, is
amended to read as foll ows:

(1) the information set forth in an annual statenent of financial
di scl osure, | NCLUDI NG THE CATEGORI ES OF VALUE OR AMOUNT, filed pursuant
to section seventy-three-a of the public officers |aw except [the cate-
gories of value or amobunt which shall be confidential, and any other]
ANY item of information deleted pursuant to paragraph i of subdivision
seven of this section;

S 15. Subparagraph 1 of paragraph (a) of subdivision 17 of section 94
of the executive |law, as anmended by chapter 14 of the laws of 2007, is
amended to read as foll ows:

(1) the information set forth in an annual statenent of financial
di scl osure, | NCLUDI NG THE CATEGORI ES OF VALUE OR AMOUNT, filed pursuant
to section seventy-three-a of the public officers |aw except [the cate-
gories of wvalue or amount, which shall remain confidential, and any
other] ANY itemof information deleted pursuant to paragraph (h) of
subdi vi sion nine of this section;

S 16. Section 99-d of the state finance | aw, as added by chapter 474
of the laws of 1996, is renunbered section 99-v and the section headi ng,
as added by chapter 474 of the laws of 1996, and subdivision 1, as
anended by section 2 of part BB of chapter 686 of the | aws of 2003, are
amended to read as foll ows:

[ Communi ty] LEQ SLATIVE COMMUNITY projects fund. 1. There is hereby
established in the joint custody of the conptroller and the comm ssi oner
of taxation and finance a special fund to be known as the LEGQ SLATI VE
community projects fund. This fund may have separate accounts desi gnated
pursuant to a specific appropriation to such account or pursuant to a
witten suballocation plan approved in a nmenorandum of understandi ng
executed by the director of the budget, the secretary of the senate
finance comrittee and the secretary of the assenbly ways and neans
comm ttee. Such suballocation shall be submtted to the conptroller.
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S 17. The state finance |law is anended by adding a new section 99-u to
read as foll ows:

S 99-U. EXECUTIVE COWUNI TY PRQJECTS FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE COMPTRCOLLER AND THE COWM SSI ONER  OF
TAXATI ON  AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE EXECUTI VE COVMJ-
NI TY PROJECTS FUND. THIS FUND MAY HAVE SEPARATE ACCOUNTS DESI GNATED
PURSUANT TO A SPECI FI C APPROPRI ATI ON TO SUCH ACCOUNT OR PURSUANT TO A
VRl TTEN SUBALLOCATI ON PLAN APPROVED IN A MEMORANDUM OF UNDERSTANDI NG
EXECUTED BY THE DI RECTOR OF THE BUDGET, THE SECRETARY OF THE SENATE
FI NANCE COW TTEE AND THE SECRETARY OF THE ASSEMBLY WAYS AND MEANS
COW TTEE. SUCH SUBALLOCATI ON SHALL BE SUBM TTED TO THE COVPTROLLER

2. SUCH FUND SHALL CONSI ST OF MONI ES TRANSFERRED TO SUCH FUND FROM THE
GENERAL FUND/ STATE PURPOSES ACCOUNT, OR ANY OTHER MONI ES REQUI RED TO BE
TRANSFERRED OR DEPGCSI TED, PURSUANT TO LAW MONI ES MAY NOT BE TRANSFERRED
OR LOANED BETWEEN THE ACCOUNTS OF THI'S FUND, UNLESS SPECI FI CALLY
PROVIDED (A) BY LAW OR (B) BY LETTER SI GNED BY THE DI RECTOR OF THE
BUDGET, BUT ONLY UPON THE JO NT REQUEST OF THE SECRETARY OF THE SENATE
FINANCE COW TTEE AND THE SECRETARY OF THE ASSEMBLY WAYS AND MEANS
COW TTEE.

3. (A) AS REQUI RED TO MAKE TI MELY PAYMENTS FROM SUCH ACCOUNTS UPON
PRESENTMENT OF PROPER VOUCHERS THEREFOR, THE STATE COVPTROLLER SHALL
MAKE TRANSFERS TO ANY ACCOUNT IN THIS FUND UP TO THE AMOUNTS ANNUALLY
SPECI FIED FOR TRANSFER TO SUCH ACCOUNT AND | N COVPLI ANCE W TH SUBDI VI -
SION TWD OF THI S SECTI ON, BUT ONLY FROM SUCH FUND OR FUNDS AUTHORI ZED TO
PROVI DE SUCH TRANSFERS.

(B) BY THE CLOSE OF EACH FI SCAL YEAR, ALL REMAI NING AMOUNTS NOT YET
TRANSFERRED SHALL BE TRANSFERRED TO THE DESI GNATED ACCOUNTS FOR WHI CH
SUCH TRANSFERS WERE AUTHORI ZED, UP TO THE TOTAL AMOUNTS SPECIFIED FOR
TRANSFER TO EACH ACCOUNT | N EACH FI SCAL YEAR, PURSUANT TO LAW AND I N
COVPLI ANCE W TH SUBDI VI SION TWO OF THI S SECTI ON.

4. NOTW THSTANDI NG SECTION FORTY OF TH'S CHAPTER OR ANY OTHER
PROVISION OF LAW APPROPRIATIONS OF THI'S FUND SHALL BE AVAI LABLE FOR
LI ABI LI TIES | NCURRED DURI NG AND AFTER THE CLOSE OF THE FI SCAL YEAR FOR
VH CH SUCH APPROPRI ATI ONS ARE ENACTED, PROVI DED HONEVER THAT SUCH APPRO-
PRI ATIONS SHALL LAPSE ON THE FI FTEENTH DAY OF SEPTEMBER FOLLOW NG THE
CLOSE OF THE FI SCAL YEAR, AND NO MONI ES SHALL THEREAFTER BE PAID QUT OF
THE STATE TREASURY OR ANY OF | TS FUNDS OR THE FUNDS UNDER | TS MANAGEMENT
PURSUANT TO SUCH APPROPRI ATl ONS.

5. THE DI RECTOR OF THE BUDGET SHALL | SSUE A CERTI FI CATE OF APPROVAL
FOR ANY APPROPRI ATI ON | N ANY ACCOUNT OF THHFS FUND NO LATER THAN THE
LATER OF SIXTY DAYS AFTER THE ENACTMENT OF SUCH APPROPRI ATI ON OR FI VE
DAYS AFTER THE EXECUTI ON OF A WRI TTEN SUBALLOCATI ON PLAN PURSUANT TO THE
PROVI SIONS OF SUBDIVISION ONE OF THI'S SECTION. SUCH APPROVAL SHALL
SATI SFY ANY OTHER REQUI REMENT FOR A CERTI FI CATE OF APPROVAL.

6. (A THE STATE SHALL NOT BE LI ABLE FOR PAYMENTS PURSUANT TO ANY
CONTRACT, GRANT OR AGREEMENT MADE PURSUANT TO AN APPROPRI ATION | N ANY
ACCOUNT OF THI'S FUND I F I NSUFFI Cl ENT MONI ES ARE AVAI LABLE FOR TRANSFER
TO SUCH ACCOUNT OF THIS FUND, AFTER REQUI RED TRANSFERS PURSUANT TO
SUBDI VISION THREE OF TH' S SECTI ON. EXCEPT W TH RESPECT TO, GRANTS, OR
AGREEMENTS EXECUTED BY ANY STATE OFFI CER, EMPLOYEE, DEPARTMENT, | NSTI TU-
TION, COW SSI ON, BOARD, OR OTHER AGENCY OF THE STATE PRIOR TO THE
EFFECTI VE DATE OF THI'S SECTI ON, ANY CONTRACT, GRANT OR AGREEMENT MADE
PURSUANT TO AN APPROPRIATION IN THIS FUND SHALL | NCORPORATE THI'S
PROVI SION AS A TERM OF SUCH CONTRACT, GRANT OR AGREEMENT.

(B) THE EXHAUSTION OF FUNDS AVAI LABLE FOR SUCH TRANSFERS SHALL NOT
PRECLUDE THE APPROVAL OF CONTRACTS HEREUNDER PURSUANT TO SECTION ONE
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HUNDRED TWELVE OF THI S CHAPTER. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW | NTEREST SHALL NOT BE DUE TO ANY RECI PI ENT FOR ANY LATE PAYMENTS
MADE FROM THI'S FUND WHI CH RESULT FROM | NSUFFI CI ENT MONI ES BEI NG AVAI L-
ABLE I N AN ACCOUNT OF THI S FUND.

7. MONIES SHALL BE PAID QUT OF SUCH ACCOUNTS ON THE AUDI T AND WARRANT
OF THE STATE COVPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE HEAD
OF THE APPROPRI ATE AGENCY

S 18. Subdivision 4 of section 211 of the judiciary |aw, as anended by
chapter 188 of the laws of 1990, is amended to read as foll ows:

4. By Septenber first, nineteen hundred ei ghty-eight, the chief judge,
after consultation wth the adm nistrative board, shall approve a form
of annual statement of financial disclosure which form shall apply to
all judges, justices, officers and enpl oyees of the courts of record of
the unified court system who receive annual conpensation at or above
the filing rate defined by paragraph (l) of subdivision one of section
seventy-three-a of the public officers law or are determned to hold a
pol i cy- maki ng position pursuant to the rules and regul ati ons pronul gat ed
pursuant to this subdivision. Such form of annual statenent of financia
di scl osure shall be substantially simlar to the formset forth in
subdi vi sion three of section seventy-three-a of the public officers |aw
Wthin one year after approval of such form the chief judge shall cause
the chief admnistrator of the courts to pronmulgate rules or regul ations
whi ch require every judge, justice, officer and enpl oyee of the courts
of record of the unified court system who receives annual conpensation
at or above the filing rate defined by paragraph (l) of subdivision one
of section seventy-three-a of the public officers law or is determ ned
to hold a policy-naking position, to report the information required by
the approved formeffective first with respect to a filing which shal
be required in nineteen hundred ninety-one (generally applicable to
information for the preceding calendar year) and thereafter, effective
for future annual filings. Such rules and regul ati ons shall al so provide
for the determ nation, by the appointing authority, of policy-mkers who
shall be required to file the annual statement of financial disclosure
required by this subdivision. Any judge, justice, officer or enployee of
the courts of record of the unified court system who, pursuant to such
rules or regulations, is required to file a conpleted annual statenent
of financial disclosure and who makes such filing in accordance with the
requi renents contained in such rules or regulations, shall be deened to
have satisfied the requirenents of any other |aw mandating the filing of
a conpl eted annual statenment of financial disclosure for the applicable
cal endar year which mght otherwise apply to such judges, justices,
of ficers or enployees, and no duplicate filing shall be required on
account of any other such |aw, notw thstandi ng the provisions of such
other [aw. NOTW THSTANDI NG THE PROVI SI ONS OF ARTICLE SI X OF THE PUBLIC
OFFICERS LAW OR ANY RULE OR REGULATION TO THE CONTRARY, THE ETHI CS
COW SSI ON FOR THE UNI FI ED COURT SYSTEM SHALL MAKE AVAI LABLE FOR PUBLI C
| NSPECTI ON  THE | NFORMATI ON SET FORTH I N THE ANNUAL STATEMENT OF FI NAN-
Cl AL DI SCLOSURE FI LED PURSUANT TO THI' S SUBDI VI SI ON, | NCLUDI NG THE CATE-
GORIES OF VALUE OR AMOUNT. NOTW THSTANDI NG THE PROVI SI ON OF ARTI CLE SI X
OF THE PUBLI C OFFI CERS LAW THE ETHI CS COW SSI ON FOR THE UNI FI ED COURT
SYSTEM NMAY CHOOSE TO KEEP CONFI DENTI AL THE NAMES OF THE UNEMANCI PATED
CHI LDREN ON THE ANNUAL STATEMENT OF FI NANCI AL DI SCLOSURE FI LED PURSUANT
TO THI'S SUBDI VI SI ON, ANY | TEM OF | NFORVATI ON DELETED PURSUANT TO JUDI Cl -
ARY RULES AND OTHER RECORDS OF SUCH COWM SSION AS | T SEES FIT.
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S 19. Paragraph 1 and the openi ng paragraph of paragraph 3 of subdivi-
sion 9 of section 14-100 of the election | aw, as anended by chapter 70
of the laws of 1983, are amended to read as foll ows:

(1) any gift, subscription, outstanding |oan (to the extent provided
for in section 14-114 of this [chapter] ARTICLE), advance, or deposit of
noney or any thing of value, nade in connection with the nom nation for
el ection, or election, of any candidate, or nade to pronote the success
or defeat of a political party or principle, or of any ballot proposal,

any paynent, by any person other than a candidate or a political
comm ttee authorized by the candidate, made in connection with the nom -
nation for election or election of any candi date, or any paynent made to
pronote the success or defeat of a political party or principle, or of
any ball ot proposal including but not limted to conpensation for the
personal services of any individual which are rendered in connection
with a candidate's election or nomnation wthout charge; provided
however, that none of the foregoing IN TH S PARAGRAPH shal |l be deened a
contribution if it is nmade, taken or perforned by a candidate or his
spouse or by a person or a political commttee i ndependent of the candi -
date or his OR HER agents or authorized political commttees. For
pur poses of this article, the term"independent of the candidate or his
agents or authorized political commttees" shall nean that the candi date
or his agents or authorized political commttees did not authorize,
request, suggest, foster or cooperate in any such activity; and provided
further, that the termcontribution shall not include:

S 20. Subdivision 1 of section 14-104 of the election |law, as anended
by chapter 430 of the laws of 1997, is anended to read as foll ows:

1. (A Any candidate for election to public office, or for nom nation
for public office at a contested primary el ection or convention, or for
election to a party position at a primary election, shall file state-
ments sworn, or subscribed and bearing a formnotice that false state-
nments nade therein are punishable as a class A m sdenmeanor pursuant to
section 210.45 of the penal law, at the times prescribed by this article
setting forth the particulars specified by section 14-102 of this arti-
cle, as to all noneys or other val uable things, paid, given, expended or
promsed by him OR HER EXCEPT AS DESCRI BED I N PARAGRAPH (B) OF THI S
SUBDI VI SION to aid his OR HER own nom nation or election, or to pronote
the success or defeat of a political party, or to aid or influence the
nom nation or election or the defeat of any other candidate to be voted
for at the election or primary election or at a convention, including
contributions to political conmttees, officers, nenbers or agents ther-
eof, and transfers, receipts and contributions to himOR HER to be wused
for any of the purposes above specified, or in |lieu thereof, any such
candidate may file such a sworn statenment at the first filing period, on
a formprescribed by the state board of elections that such candidate
has NOTI' made [no] ANY such expenditures OR RECEI VED ANY FUNDS and does
not intend to make any such expenditures, except through a politica
commttee authorized by such candidate pursuant to this article. A
commttee authorized by such a candidate may fulfill all of the filing
requirenents of this [act] ARTICLE on behal f of such candidate. IF A
CANDI DATE FI LES A SWORN STATEMENT PURSUANT TO THIS SUBDIVISION, THE
CANDI DATE BECOVES AN AGENT OF THE COWM TTEE.

(B) ANY CANDI DATE FOR ELECTI ON TO PUBLI C OFFI CE, OR FOR NOM NATI ON FOR
PUBLIC OFFICE AT A CONTESTED PRI MARY ELECTI ON OR CONVENTI ON, AND SUCH
CANDI DATE' S SPOUSE OR DOMVESTI C PARTNER, SHALL FI LE STATEMENTS SWORN, OR
SUBSCRI BED AND BEARI NG A FORM NOTI CE THAT FALSE STATEMENTS MADE THEREI N
ARE PUNI SHABLE AS A CLASS A M SDEMEANOR PURSUANT TO SECTION 210.45 OF

In
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THE PENAL LAW DI SCLOSI NG ALL G FTS AND ALL LOANS, EXCLUDI NG LOANS FROM
A FI NANCI AL I NSTI TUTI ON, I N EXCESS OF ONE THOUSAND DOLLARS (1) BY THE
LAST DATE TO ACCEPT OR DECLI NE A DESI GNATI ON OR NOM NATI ON, VWH CHEVER | S
EARLI ER, | F THE CANDI DATE HAS NOT DECLI NED, FOR THE TWELVE MONTHS | MVE-
DI ATELY PRECEDI NG SUCH STATEMENT AND (11) AT TIMES PRESCRIBED BY TH' S
ARTI CLE SETTI NG FORTH THE PARTI CULARS I N SECTI ON 14-102 OF THI S ARTI CLE

A COW TTEE AUTHORI ZED BY A CANDI DATE MAY NOT FULFILL THE FI LI NG
REQUI REMENTS OF THI S PARAGRAPH ON BEHALF OF SUCH CANDI DATE OR SUCH
CANDI DATE' S SPOUSE OR DOVESTI C PARTNER

S 21. Subdivision 2 of section 14-108 of the election |aw, as anmended
by chapter 109 of the laws of 1997, is anended to read as foll ows:

2. Each statenment shall cover the period up to and including the
fourth day next preceding the day specified for the filing thereof;
provi ded, however, that any contribution, GFT or |loan in excess of one
thousand dollars, if received after the <close of the period to be
covered in the last statenent filed before any primary, general or
special election but before such election, shall be reported, in the
same manner as other contributions, G FTS OR LOANS, wthin twenty-four
hours after receipt.

S 22. Subdivision 1 of section 14-120 of the election |aw, as anended
by chapter 79 of the laws of 1992, is anmended to read as foll ows:

1. No person shall in any name except his own, directly or indirectly,
make a CONTRIBUTION, LOAN OR paynent or a prom se of A CONTRI BUTI ON,
LOAN OR paynent to a candidate or political conmttee or to any officer
or nenber thereof, or to any person acting under its authority or inits
behalf or on behalf of any candidate, nor shall any such conmttee or
any such person or candi date knowi ngly receive a CONTRI BUTION, LOAN OR
paynment or prom se of A CONTRI BUTI ON, LOAN OR paynent, or enter or cause
the sane to be entered in the accounts or records of such conmmttee, in
any name other than that of the person or persons by whom it 1is nade.
IT SHALL BE NO DEFENSE TO A VI OLATION OF THI S SECTI ON THAT THE PERSON
G VI NG THE CONTRI BUTI ON, LOAN OR PAYMENT PROVI DES THE CONTRI BUTI ON, LOAN
OR PAYMENT TO A CANDI DATE PRIOR TO THE CANDIDATE GQVING IT TO THE
CAVMPAI GN COWM TTEE.

S 23. If any clause, sentence, paragraph, section or part of this act
shal | be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnent shall not affect, inpair, or invalidate the renmainder
t her eof .

S 24. This act shall take effect imrediately; provided, however, that
sections nine through twenty-two of this act shall take effect on the
sixtieth day after it shall have becone a | aw.



