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STATE OF NEW YORK

4721
2011- 2012 Regul ar Sessi ons
I N SENATE
April 15, 2011

Introduced by Sen. ZELDIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to noncom
pliance with an incone execution order

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision (g) of section 5241 of the civil
practice law and rules, as amended by chapter 398 of the |aws of 1997,
I's amended to read as foll ows:

(1) (A) An enployer or inconme payor served wth an inconme execution
shall comence deductions from income due or thereafter due to the
debtor no later than the first pay period that occurs fourteen days
after service of the execution, and shall remt paynents to the creditor
within seven business days of the date that the debtor is paid. Each
paynent remtted by an enpl oyer or income payor shall include, in addi-
tion to the identity and social security nunber of the debtor, the date
and anount of each wi thhol ding of the debtor's incone included in the
paynent. |f the noney due to the debtor consists of salary or wages and
his or her enploynent is termnated by resignation or dismssal at any
time after service of the execution, the levy shall thereafter be inef-
fective, and the execution shall be returned, unless the debtor is rein-
stated or re-enployed within ninety days after such termnation. An
enpl oyer nust notify the issuer pronptly when the debtor term nates
enpl oynment and provide the debtor's | ast address and nanme and address of
the new enpl oyer, if known. \Were the income is conpensation paid or
payable to the debtor for personal services, the anount of the
deductions to be withheld shall not exceed the follow ng:

(i) Where a debtor is currently supporting a spouse or dependent child
ot her than the creditor, the anmobunt of the deductions to be wthheld
shall not exceed fifty percent of the earnings of the debtor remaining
after the deduction therefromof any anounts required by law to be with-
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hel d ("di sposabl e earnings"), except that if any part of such deduction
is to be applied to the reduction of arrears which shall have accrued
nore than twel ve weeks prior to the begi nning of the week for which such
earnings are payable, the amunt of such deduction shall not exceed
fifty-five percent of disposable earnings.

(ii) Were a debtor is not currently supporting a spouse or dependent
child other than the creditor, the anbunt of the deductions to be wth-
hel d shall not exceed sixty percent of the wearnings of the debtor
remai ning after the deduction therefrom of any anmounts required by | aw
to be withheld ("di sposabl e earnings"), except that if any part of such
deduction is to be applied to the reduction of arrears which shall have
accrued nore than twel ve weeks prior to the beginning of the week for
whi ch such earnings are payable, the anount of such deduction shall not
exceed sixty-five percent of disposabl e earnings.

(B) AN EMPLOYER OR | NCOVE PAYOR SERVED W TH AN | NCOVE EXECUTI ON SHALL
BE SERVED A NOTICE BY THE CREDITOR FOR EACH FAILURE TO W THHOLD
DEDUCTI ONS FROM | NCOVE DUE OR THEREAFTER DUE TO THE DEBTOR. SUCH NOTI CE
SHALL STATE THE DATE PAYMENT WAS DUE UNDER SUBPARAGRAPH (A) OF THI'S
PARAGRAPH, THE DATE ON WHI CH SUCH NOTI CE WAS SERVED, WHETHER SUCH NOTI CE
CONCERNS A FI RST, OR SUBSEQUENT OFFENSE AND THE MONI ES OAED I N PENALTY.
IN CALCULATING THE PENALTY UNDER TH' S SUBPARAGRAPH THE SUPPORT
COLLECTI ON UNI' T SHALL USE THE PENALTI ES DESCRI BED | N SUBPARAGRAPH (D) OF
PARAGRAPH TWO OF THI'S SUBDI VI SI ON AND SHALL AGGREGATE THE PENALTIES FOR
EACH | NSTANCE OF FAILURE TO W THHOLD DEDUCTI ONS OR TO REM T PAYMENT TO
THE UNIT.

S 2. Subparagraph (D) of paragraph 2 of subdivision (g) of section
5241 of the civil practice and rules, as anended by chapter 335 of the
| aws of 2006, is anended to read as foll ows:

(D) In addition to the renedi es herein provided and as nay be other-
wi se authorized by law, wupon a finding by the famly court that the
enpl oyer or incone payor failed to deduct or remt deductions as
directed in the incone execution, the court shall issue to the enployer
or incone payor an order directing conpliance and may direct the paynent
of a civil penalty not to exceed five hundred dollars for the first
i nstance and one thousand dol |l ars per instance for the second and subse-
guent instances of enployer or incone payor nonconpliance. UPON A FI ND-
I NG THAT THE CREDI TOR HAS COWPLI ED W TH THE NOTI CE PROVI SI ONS OF SUBPAR-
AGRAPH (B) OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON, THE COURT SHALL | MPCSE
A PENALTY AS DESCRI BED FOR EACH FAI LURE TO W THHOLD DEDUCTI ONS OR REM T
PAYMENT TO THE UNI T; PROVI DED THAT SUCH PENALTIES SHALL NOT ACCRUE TO
THE GOVERNMENT OF THE UNI TED STATES OR THE GOVERNMENT OF THE STATE OF
NEW YORK OR I TS POLI TI CAL SUBDI VI SI ONS. The penalty shall be paid to the
creditor and may be enforced in the sane manner as a civil judgnment or
in any other manner permtted by |aw

S 3. This act shall take effect imediately.



