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STATE OF NEW YORK

472
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. NOZZOLIO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to the crimnality of theft
of rental property or equi pnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 190.87 to
read as foll ows:

S 190.87 CRIM NAL THEFT OF RENTAL PROPERTY OR EQUI PMENT VALUED AT LESS
THAN FI VE HUNDRED DOLLARS.

1. APERSON IS GULTY OF CRIM NAL THEFT OF RENTAL PROPERTY OR EQUI P-
MENT VALUED AT LESS THAN FI VE HUNDRED DOLLARS WHEN HE OR SHE KNOW NGLY:

(A) OBTAINS CUSTODY OF PERSONAL PROPERTY OR EQUI PVMENT BY TRI CK,
DECElI T, FRAUD OR W LLFUL FALSE REPRESENTATI ON W TH | NTENT TO DEFRAUD THE
OMER OR ANY PERSON I N LAWFUL PCSSESSI ON OF THE PERSONAL PROPERTY OR
EQUI PVENT;

(B) H RES OR LEASES PERSONAL PROPERTY OR EQUI PMENT FROM ANY PERSON WHO
IS IN LAWUL POSSESSI ON OF THE PERSONAL PROPERTY OR EQUI PMENT W TH THE
| NTENT TO DEFRAUD SUCH PERSON OF THE RENTAL DUE UNDER THE RENTAL ACGREE-
VENT;

(C ABANDONS OR WLLFULLY REFUSES TO REDELI VER PERSONAL PROPERTY AS
REQUI RED UNDER A RENTAL AGREEMENT W THOUT THE CONSENT OF THE LESSOR OR
THE LESSOR' S AGENT, WTH I NTENT TO DEFRAUD THE LESSOR OR THE LESSOR S
AGENT.

2. UNDER THI S SECTI ON, THE FOLLOW NG ACTS ARE CONSI DERED PRI MA FACE
EVI DENCE OF FRAUDULENT | NTENT:

(A) OBTAI NI NG THE PROPERTY OR EQUI PMENT UNDER FALSE PRETENSES;

(B) ABSCONDI NG W THOUT PAYMENT;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(O REMOVING OR ATTEMPTING TO REMOVE THE PROPERTY OR EQUI PMENT FROM
THE COUNTY W THOUT THE EXPRESS WRI TTEN CONSENT OF THE LESSOR OR LESSOR S
AGENT; OR

(D) FAILING TO PAY ANY AMOUNT DUE WHI CH HAS | NCURRED AS THE RESULT OF
FAI LURE TO REDELI VER PROPERTY OR EQUI PMENT AFTER THE RENTAL PERI OD
EXPI RES. AMOUNTS DUE MAY | NCLUDE UNPAI D RENTAL FEES FOR THE Tl ME PERI OD
EXCEEDI NG THE RENTAL PERI CD EXPI RATI ON DATE AND THE COST OF REPAI RING OR
REPLACI NG THE PROPERTY OR EQUI PMENT WHI CHEVER | S THE LESSER AMOUNT, AS
NECESSARY, |F SUCH PROPERTY OR EQUI PMENT HAS BEEN DAMAGED OR NOT
RETURNED.

3. THE LESSOR OR THE LESSOR S ACGENT MAY DEMAND FOR THE RETURN OF OVER-
DUE PROPERTY OR EQUI PMENT AND FOR PAYMENT OF AMOUNTS DUE, | NCLUDI NG ANY
AMOUNT DUE AS A RESULT OF THE FAI LURE TO REDELI VER PROPERTY WHEN THE
RENTAL PERI OD EXPI RED.

(A) UPON DEMAND OF SUCH PROPERTY OR EQUI PMENT, THE LESSEE SHALL HAVE
FIVE DAYS TO RETURN SUCH PROPERTY OR EQUI PMENT TO THE LESSOR AND SHALL
PAY FOR THE ADDI TI ONAL COST OF POSSESSI NG SUCH PROPERTY OR EQUI PVENT
BEYOND THE RENTAL PERI OD EXPI RATI ON DATE.

(B) DEMAND FOR RETURN OF OVERDUE PROPERTY OR EQUI PMENT AND FOR
PAYMENTS OF AMOUNTS DUE MAY BE MADE | N PERSON, BY HAND DELI VERY, OR BY
CERTIFIED MAIL WTH A RETURN RECEI PT REQUESTED TO THE LESSEE S ADDRESS
SHOWN ON THE RENTAL CONTRACT. |IF MAILED NOTICE IS RETURNED UNDELI VERED
AFTER SUCH NOTI CE HAS BEEN MAI LED TO THE ADDRESS G VEN BY THE LESSEE AT
THE TI ME OF RENTAL, |IT SHALL BE DEEMED EQUI VALENT TO A RETURN RECEI PT
FROM THE LESSEE.

(© FAILURE TO RETURN SUCH PROPERTY OR EQUI PMENT OR PAY FOR THE ADDI -
TI ONAL COST OF POSSESSI NG SUCH PROPERTY OR EQUI PMENT WTHI N SUCH FIVE
DAY PERI OD SHALL BE CONSI DERED PRI MA FACI E EVI DENCE OF FRAUD.

CRIM NAL THEFT OF RENTAL PROPERTY OR EQUI PMENT VALUED AT LESS THAN
FI VE HUNDRED DOLLARS IS A CLASS A M SDEMEANOCR.

S 2. The penal law is anended by adding a new section 190.88 to read
as foll ows:

S 190.883 CRIM NAL THEFT OF RENTAL PROPERTY OR EQUI PMENT VALUED AT FI VE
HUNDRED DOLLARS OR MORE.

1. APERSON IS GULTY OF CRIM NAL THEFT OF RENTAL PROPERTY OR EQUI P-
MENT VALUED AT FI VE HUNDRED DOLLARS OR MORE WHEN HE OR SHE KNOW NGLY:

(A) OBTAINS CUSTODY OF PERSONAL PROPERTY OR EQUI PVMENT BY TRI CK,
DECElI T, FRAUD OR W LLFUL FALSE REPRESENTATI ON W TH | NTENT TO DEFRAUD THE
OMER OR ANY PERSON I N LAWFUL PCSSESSI ON OF THE PERSONAL PROPERTY OR
EQUI PVENT;

(B) H RES OR LEASES PERSONAL PROPERTY OR EQUI PMENT FROM ANY PERSON WHO
IS IN LAWUL POSSESSI ON OF THE PERSONAL PROPERTY OR EQUI PMENT W TH THE
| NTENT TO DEFRAUD SUCH PERSON OF THE RENTAL DUE UNDER THE RENTAL ACGREE-
VENT;

(C ABANDONS OR WLLFULLY REFUSES TO REDELI VER PERSONAL PROPERTY AS
REQUI RED UNDER A RENTAL AGREEMENT W THOUT THE CONSENT OF THE LESSOR OR
THE LESSOR' S AGENT, WTH I NTENT TO DEFRAUD THE LESSOR OR THE LESSOR S
AGENT.

2. UNDER THI S SECTI ON, THE FOLLOW NG ACTS ARE CONSI DERED PRI MA FACE
EVI DENCE OF FRAUDULENT | NTENT:

(A) OBTAI NI NG THE PROPERTY OR EQUI PMENT UNDER FALSE PRETENSES;

(B) ABSCONDI NG W THOUT PAYMENT;

(O REMOVING OR ATTEMPTING TO REMOVE THE PROPERTY OR EQUI PMENT FROM
THE COUNTY W THOUT THE EXPRESS WRI TTEN CONSENT OF THE LESSOR OR LESSOR S
AGENT; OR
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(D) FAILING TO PAY ANY AMOUNT DUE WHI CH HAS | NCURRED AS THE RESULT OF
FAILURE TO REDELIVER PROPERTY OR EQUI PMENT AFTER THE RENTAL PERI OD
EXPI RES. AMOUNTS DUE MAY | NCLUDE UNPAI D RENTAL FEES FOR THE TIME PERI OD
EXCEEDI NG THE RENTAL PERI OD EXPI RATI ON DATE AND THE COST OF REPAI RI NG OR
REPLACI NG THE PROPERTY OR EQUI PMENT WHI CHEVER | S THE LESSER AMOUNT, AS
NECESSARY, |F SUCH PROPERTY OR EQU PVMENT HAS BEEN DAMAGED OR NOT
RETURNED.

3. THE LESSOR OR THE LESSOR S AGENT MAY DEMAND FOR THE RETURN OF OVER-
DUE PROPERTY OR EQUI PMENT AND FOR PAYMENT OF AMOUNTS DUE, | NCLUDI NG ANY
AMOUNT DUE AS A RESULT OF THE FAI LURE TO REDELI VER PROPERTY WHEN THE
RENTAL PERI OD EXPI RED.

(A) UPON DEMAND OF SUCH PROPERTY OR EQUI PMENT, THE LESSEE SHALL HAVE
FIVE DAYS TO RETURN SUCH PROPERTY OR EQUI PMENT TO THE LESSOR AND SHALL
PAY FOR THE ADDI TI ONAL COST OF POSSESSI NG SUCH PROPERTY OR EQUI PMENT
BEYOND THE RENTAL PERI OD EXPI RATI ON DATE.

(B) DEMAND FOR RETURN OF OVERDUE PROPERTY OR EQU PMENT AND FOR
PAYMENTS OF AMOUNTS DUE MAY BE MADE | N PERSON, BY HAND DELI VERY, OR BY
CERTIFIED MAIL WTH A RETURN RECElI PT REQUESTED TO THE LESSEE' S ADDRESS
SHOWN ON THE RENTAL CONTRACT. |F MAILED NOTICE IS RETURNED UNDELI VERED
AFTER SUCH NOTI CE HAS BEEN MAI LED TO THE ADDRESS G VEN BY THE LESSEE AT
THE TI ME OF RENTAL, |T SHALL BE DEEMED EQUI VALENT TO A RETURN RECEI PT
FROM THE LESSEE.

(© FAILURE TO RETURN SUCH PROPERTY OR EQUI PMENT OR PAY FOR THE ADDI -
TI ONAL COST OF POSSESSI NG SUCH PROPERTY OR EQUI PMENT W TH N SUCH FIVE
DAY PERI OD SHALL BE CONSI DERED PRI MA FACI E EVI DENCE OF FRAUD.

CRIM NAL THEFT OF RENTAL PROPERTY OR EQUI PMENT VALUED AT FI VE HUNDRED
DOLLARS OR MORE |'S A CLASS E FELONY.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



