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STATE OF NEW YORK

4719
2011- 2012 Regul ar Sessi ons
I N SENATE
April 15, 2011

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the real property tax law, in relation to authorizing
muni cipalities to treat unpaid building code, property naintenance and
nui sance fines as delinquent taxes and inpose tax |iens upon the rea
property which is the subject of such fines

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax lawis anmended by adding a new
section 901 to read as foll ows:

S 901. AUTHORI ZI NG I NCLUSI ON I N THE TAX LEVY OF CERTAIN FINES | MPCSED
BY MUNI Cl PAL CORPORATIONS. 1. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO
THE CONTRARY, A MUNI Cl PAL CORPORATI ON, ACTI NG BY AND THROUGH | TS GOVERN-
| NG BODY, MAY ENACT A LOCAL LAW ORDI NANCE OR RESOLUTI ON PROVI DI NG THAT
FI NALLY ADJUDI CATED FI NES | MPOSED UPON REAL PROPERTY FOR BUI LDI NG CODE
PROPERTY MAI NTENANCE AND NUI SANCE VI OLATIONS SHALL BE DEEMED TO BE
DELI NQUENT TAXES |IN ACCORDANCE W TH THE PROVI SION OF THI'S SECTI ON. NO
SUCH LAW ORDI NANCE OR RESOLUTI ON SHALL BE DEEMED TO TAKE EFFECT UNTIL
| T SHALL HAVE BEEN FI LED W TH THE CLERK OF THE MUNI Cl PAL CORPORATI ON AND
THE APPROPRI ATE COLLECTI NG OFFI CER

2. EVERY SUCH LOCAL LAW ORDI NANCE AND RESOLUTI ON SHALL ESTABLI SH A
PROCEDURE FOR THE JUDI Cl AL DETERM NATI ON AND ADJUDI CATI ON OF THE UNDER-
LYI NG Cl RCUMSTANCES RELATI NG TO THE BUI LDI NG CODE, PROPERTY MAI NTENANCE
OR NUI SANCE VI CLATION, AND THE FINE TOBE I MPOSED | F THE COURT FINDS
THAT SUCH A VI OLATI ON OCCURRED. FURTHERMORE, A REAL PROPERTY OWNER WHO
AFTER BEI NG ADJUDGED TO HAVE COWM TTED A VI OLATI ON SHALL HAVE THE RI GHT
TO APPEAL SUCH JUDGEMENT.

3. EVERY LOCAL LAW ORDI NANCE AND RESOLUTI ON ENACTED PURSUANT TO THI S
SECTI ON SHALL PROVIDE THAT EACH AFFECTED PROPERTY OWER SHALL BE
PROVI DED, BY THE MJUNI Cl PAL CORPORATION, W TH NOT LESS THAN TEN DAYS
VWRI TTEN NOTI CE PRI OR TO THE OCCURRENCE OF ANY ACTION BY THE MJN Cl PAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CORPORATI ON PURSUANT TO THE PROVI SIONS OF THI S SECTI ON. EVERY SUCH
NOTI CE SHALL | NFORM THE REAL PROPERTY OMNER THAT A REAL PROPERTY TAX
LI EN MAY BE | MPCSED | F THE FI NE REMAI NS UNPAI D

4. A MUNI Cl PAL CORPORATI ON MAY, NOT LESS THAN ONE YEAR AFTER THE FI NAL
ADJUDI CATI ON AND EXHAUSTI ON OF ALL APPEALS RELATI NG TO THE | MPCSI TI ON OF
A FINE FOR A BU LDI NG CODE, PROPERTY MAI NTENANCE OR NUI SANCE VI OLATI ON,
DECLARE SUCH FI NE AND ANY EXPENSES | NCURRED | N ADJUDI CATI NG SUCH FI NE TO
BE UNPAI D REAL PROPERTY TAXES ON THE SUBJECT PROPERTY, AND | NCLUDE SUCH
FINE ON THE TAX ROLL OF UNPAI D TAXES DELI VERED TO THE COLLECTI NG OFFI -
CER.

S 2. Section 936 of the real property tax law, as anended by chapter
237 of the laws of 1995, subdivision 1 as anended by chapter 355 of the
| aws of 1997, is anended to read as foll ows:

S 936. Return of unpaid delinquent taxes. 1. Upon the expiration of
his OR HER warrant, each collecting officer shall nake and deliver to
the county treasurer an account, subscribed and affirmed by him OR HER
as true under the penalties of perjury, of all taxes listed on the tax
roll which remain unpaid | NCLUDI NG ANY FI NES DEEMED TO BE UNPAI D TAXES
PURSUANT TO SECTI ON NI NE HUNDRED ONE OF THI S ARTI CLE, except that such
collecting officer shall not include in such account the anount of the
install ments of taxes returned unpaid pursuant to [section nine hundred
twenty-eight-b or] subdivision one of section nine hundred seventy-six
of this <chapter. The county treasurer shall, if satisfied that such
account is correct, credit himwth the anount of such unpaid delinquent
taxes. Such return shall be endorsed upon or attached to the tax roll

2. In making the return of unpaid taxes AND FI NE DEEMED TO BE UNPAID
TAXES, the collecting officer shall add five per centumto the anmount of
each tax as levied. In the event that the collecting officer fails to do
so, the county treasurer shall nake such addition. In a county in which
there is a local law in effect pursuant to [section nine hundred twen-
ty-eight-b or] section nine hundred seventy-two of this chapter provid-
ing for the collection of taxes in installnents, the five per centum
provided by this subdivision shall not be added to the taxes which a
real property owner has elected to pay in installnents pursuant to
[section nine hundred twenty-eight-b or] section nine hundred seventy-
five of this chapter. Such five per centum shall be added by the county
treasurer to the anmpunt of such taxes as shall have renmai ned unpaid
after the date upon which the last installnment was due as provided in
such 1local |aw. The amount of such added per centum shall thereafter be
deened part of the anmpunt of the unpaid tax.

S 3. Subdivision 2 of section 1102 of the real property tax law, as
anended by chapter 532 of the laws of 1994, is anmended to read as
fol | ows:

2. "Delinquent tax" nmeans an unpaid tax, UNPAID FINES THAT ARE DEEMED
TO BE UNPAI D TAXES PURSUANT TO SECTI ON NI NE HUNDRED ONE OF THI S CHAPTER
speci al ad val orem | evy, special assessnent or other charge inposed upon
real property by or on behalf of a nunicipal corporation or specia
district, plus all applicable charges, relating to any parcel which is
included 1n the return of unpaid delinquent taxes prepared pursuant to
section nine hundred thirty-six of this chapter or such other general,
special, or local |aw as may be applicable. In no event, however, shal
"del i nquent tax" include any unpaid tax or other charge against |ands
owned by the state.

S 4. This act shall take effect immediately.



