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STATE OF NEW YORK

4718
2011- 2012 Regul ar Sessi ons
I N SENATE
April 15, 2011

Introduced by Sen. RITCH E -- (at request of the Department of Agricul -
ture and Markets) -- read twice and ordered printed, and when printed
to be conmtted to the Cormittee on Agriculture

AN ACT to amend the agriculture and markets |aw, the environnental
conservation |law and the soil and water conservation districts law, in
relation to the nmenbership of county agricultural and farm and
protection boards, authorization to hold conservation easenents, and
fundi ng agricul tural nonpoi nt source abatenent and control projects

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 302 of the agri-
culture and markets | aw, as anended by chapter 235 of the |aws of 1995,
is amended to read as foll ows:

(a) A county legislative body nay establish a county agricul tural and
farm and protection board which shall consist of eleven nenbers, at
| east four of whom shall be active OR RETIRED farnmers. At |east one
menber of such board shall represent agribusiness and one nenber my
represent an organization dedicated to agricultural |and preservation.
These si x nenbers of the board shall reside within the county which the
respective board serves. The nenbers of the board shall al so include the
chai rperson of the county soil and water conservation district's board
of directors OR AN EMPLOYEE OF THE COUNTY SO L AND WATER CONSERVATI ON
DI STRI CT DESI GNATED BY THE CHAI RPERSON, a nenber of the county |egisla-
tive body, a county cooperative extension agent, the county planning
director and the county director of real property tax services. The
chai rperson shall be chosen by nmgjority vote. Such board shall be estab-
lished in the event no such board exists at the time of receipt by the
county legislative body of a petition for the creation or review of an
agricultural district pursuant to section three hundred three of this
article, or at the tine of receipt by the county of a notice of intent
filing pursuant to subdivision four of section three hundred five of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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this article. The nmenbers of such board shall be appointed by the chair-
person of the county |egislative body, who shall solicit nom nations
from farm nmenbershi p organi zati ons except for the chairperson of the
county soil and water conservation district's board of directors OR H' S
OR HER DESI GNEE, the county planning director and director of real prop-
erty tax services, who shall serve ex officio. The nenbers shall serve
wi thout salary, but the county legislative body may entitle each such
menber to rei nbursenment for actual and necessary expenses incurred in
the performance of official duties.

S 2. Subdivision 3 of section 49-0303 of the environnmental conserva-
tion law, as amended by chapter 45 of the laws of 1997, is anended to
read as foll ows:

3. "Public body" neans the state or a rnunicipal corporation as that
termis defined in section two of the general nunicipal law. Such term
shall further include the Palisades interstate park comm ssion [and];
the Central Pine Barrens joint planning and policy conmmssion; AND A
SO L AND WATER CONSERVATI ON DI STRICT AS THAT TERM | S DEFI NED | N SECTI ON
THREE OF THE SO L AND WATER CONSERVATI ON DI STRI CTS LAW

S 3. Section 9 of the soil and water conservation districts law is
anmended by addi ng a new subdivision 4-a to read as foll ows:

(4-A) TO ACQUI RE, BY PURCHASE, EXCHANGE, G FT, BEQUEST, DEVISE, OR
OTHERW SE, A CONSERVATI ON EASEMENT AS DEFI NED | N SECTI ON 49-0303 OF THE
ENVI RONMENTAL CONSERVATION LAW TO HOLD, MAINTAIN, ADM NI STER, AND
| MPROVE, | N COVPLI ANCE W TH ANY SUCH EASEMENT AND TI TLE THREE OF ARTI CLE
FORTY- NI NE OF THE ENVI RONVENTAL CONSERVATI ON LAW ANY CONSERVATI ON EASE-
MENTS ACQUI RED; TO ENFORCE ANY OF THE TERMS OF A CONSERVATI ON EASEMENT,
ElITHER AS A HOLDER OF AN ACQUI RED EASEMENT OR UNDER A THI RD PARTY
ENFORCEMENT RI GHT, AS DEFI NED I N SECTI ON 49- 0303 OF THE ENVI RONMENTAL
CONSERVATI ON LAW GRANTED TO THE DI STRICT | N A CONSERVATI ON EASEMENT; TO
RECEI VE ANY |INCOVE FROM THE HOLDI NG MAI NTENANCE, ADM NI STRATI ON,
| MPROVEMENT OR ENFORCEMENT OF CONSERVATI ON EASEMENTS AS AUTHORI ZED [N
THI'S SUBDI VI SION AND TO EXPEND SUCH | NCOVE | N CARRYI NG QUT THE PURPOSES
AND PROVI SIONS OF THI S CHAPTER;, AND TO EXTI NGUI SH ANY SUCH CONSERVATI ON
EASEMENTS | N COWPLI ANCE W TH SUCH EASEMENT AND TI TLE THREE OF ARTI CLE
FORTY- NI NE OF THE ENVI RONMVENTAL CONSERVATI ON LAW | N FURTHERANCE OF THE
PURPCSES AND PROVI SI ONS OF THI S CHAPTER.

S 4. Section 11-b of the soil and water conservation districts lawis
anmended by addi ng a new subdivision 8 to read as fol |l ows:

8. PRQIECTS OF SPECI AL SI GNI FI CANCE. THE COW SSI ONER OF AGRI CULTURE
AND MARKETS AND THE COWM TTEE MAY SET ASIDE UP TO TVENTY- FI VE PERCENT OF
ANY MONEYS APPROPRI ATED FOR THE PURPOSES OF THI S SECTI ON FOR AGRI CUL-
TURAL NONPO NT SOURCE ABATEMENT AND CONTROL PRQIECTS THAT EXH BIT
SPECI AL REG ONAL OR STATEW DE Sl GNI FI CANCE AND MEET THE PRQIECT ELI G -
Bl LI TY REQUI REMENTS ESTABLI SHED I N SUBDI VI SION ONE OF THI S SECTI ON.  SUCH
PRQJECTS SHALL NOT BE SUBJECT TO THE PRI ORI TY WATER BODY PREFERENCE SET
FORTH | N SUBDI VI SI ON THREE OF THI S SECTI ON.

S 5. Subdivision 5 of section 11-b of the soil and water conservation
districts law, as anended by chapter 413 of the laws of 1996, is anmended
to read as foll ows:

5. State assistance paynents pursuant to this section shall be up to a
maxi mum of seventy-five percent of the eligible costs, as determned
pursuant to subdivision four of section 17-1409 of the environnental
conservation law, for any specified project. Such maxinmum shall be
i ncreased by a percentage equal to the percentage of the total eligible
costs for such specified projects that are contributed by the owner or
operator of agricultural |and upon which such specified project is being
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conducted, provided, however, that in no event shall the total of such
state assistance paynents exceed [ninety] ElIGHTY-SEVEN AND ONE-HALF
percent of such eligible costs for any specified project.

S 6. This act shall take effect immediately.



