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STATE OF NEW YORK

4693
2011- 2012 Regul ar Sessi ons
I N SENATE
April 14, 2011

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to the protection of owner-
drivers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 220-i to
read as foll ows:
S 220-1. PROTECTION OF OWER-DRIVERS. 1. FOR THE PURPCSES OF THI S

SECTI ON, OWNER- DRI VER SHALL MEAN A PERSON WHO | S ENGAGED BY A CONTRACTOR
OR SUBCONTRACTOR TO WORK ON-SITE ON A STATE OR LOCAL PUBLIC WORKS
PRQJECT, OR TO DELIVER AND/OCR REMOVE MNATERIAL TO OR FROM ANY SUCH
PRQIECT, AND WHO UTI LI ZES A VEH CLE THAT HE OR SHE O\NS OR LEASES FOR
THE PURPOSE OF PERFORM NG THI S WORK.

2. THE GENERAL CONTRACTOR ON ANY STATE OR LOCAL PUBLI C WORKS PRQIECT
SHALL BE RESPONSI BLE AS FOLLONS W TH RESPECT TO AN OMNER- DRI VER UTI LI ZED
ON ANY SUCH PRQIECT BY THE GENERAL CONTRACTOR DI RECTLY OR | NDI RECTLY BY
ANY SUBCONTRACTOR ENGAGED TO PERFORM SERVI CES AS SET FORTH HEREIN I N
CONNECTI ON W TH ANY SUCH PRQJECT:

A. THE CGENERAL CONTRACTOR SHALL CERTIFY ON A MWEEKLY BASIS TO THE
APPLI CABLE CONTRACTI NG STATE OR LOCAL AUTHORI TY THAT EACH OMNER- DRI VER
HAS RECEI VED A SEPARATE CHECK FOR:

) WAGES;

(1) TRUCK RENTAL; AND

(1'1'l') FOR ANY REQUI RED FRI NGE BENEFI TS PAYABLE DI RECTLY TO THE OMNER-
DRI VER.

B. THE GENERAL CONTRACTOR SHALL CERTIFY ON A WEEKLY BASIS TO THE
APPLI CABLE STATE OR LOCAL AUTHORI TY THAT ANY FRINGE BENEFIT PAYMENTS
REQUI RED TO BE MADE ON BEHALF OF EACH OMER- DRI VER TO ANY FRI NGE BENEFI T
TRUST FUND OR SIMLAR ENTITY HAVE BEEN MADE |IN THE TI ME AND MANNER
REQUI RED BY CONTRACT OR OTHERW SE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. THE GENERAL CONTRACTOR SHALL CERTIFY ON A MWEEKLY BASIS TO THE
APPLI CABLE STATE OR LOCAL AUTHORI TY THAT EACH OMNER- DRI VER | S COVERED BY
WORKERS' COWVPENSATI ON AND DI SABI LI TY | NSURANCE.

D. THE GENERAL CONTRACTOR SHALL BE REQUI RED TO MAI NTAI N ALL APPROPRI -
ATE RECORDS, | NCLUDI NG BUT NOT LIM TED TO PAY STUBS, AND OTHER RECORDS
OF PAYMENT AND | NSURANCE COVERAGE, THAT FORM THE BASI S FOR THE CERTI F-
| CATI ONS REQUI RED HEREI N.

3. ANY GENERAL CONTRACTOR WHO FAI LS TO COWPLY WTH THE CERTI FI CATI ON
AND RECORDKEEPI NG REQUIREMENTS IN THI'S SECTION SHALL BE BARRED FROM
Bl DDI NG ON AND/ OR WORKI NG ON ANY STATE OR LOCAL PUBLI C WORKS PRQJECT, AS
El THER A CONTRACTOR OR SUBCONTRACTOR, FOR A TWD YEAR PERI OD.

4. I N ORDER TO ENSURE THAT APPROPRI ATE WORKPLACE STANDARDS ARE MAI N
TAINED ON PUBLIC WORKS PRQIECTS, ALL DRI VERS UTI LI ZED ON PUBLI C WORKS
PRQJECTS, WHETHER AN OMER- DRI VER OR EMPLOYEE, SHALL BE COVERED BY AND
SHALL RECEI VE STATE OR LOCAL PREVAI LI NG WAGES APPLI CABLE TO ANY STATE OR
LOCAL PUBLIC WORKS PRQIECT, |F THE OMNER-DRI VER |I'S UTI LI ZED ON- SI TE,
AND/ OR DELI VERS OR REMOVES MATERI AL FROM ANY SUCH SITE | NCLUDI NG  BUT
NOT LI M TED TO, THE DELI VERY OF SAND, GRAVEL AND ASPHALT FROM THE SOURCE
FROM WHI CH SUCH MATERI ALS ARE OBTAI NED.

S 2. This act shall take effect imediately.



