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Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an anendnent to section 25 of article 6 of the constitution,
inrelation to retirement of judges and justices

Section 1. Resolved (if the Assenbly concur), That subdivision b of
section 25 of article 6 of the constitution be anended to read as
fol | ows:

b. Each judge of the court of appeals[,] SHALL RETIRE ON THE LAST DAY
O DECEMBER IN THE YEAR IN VWH CH HE OR SHE REACHES THE AGE OF SEVENTY
AND EACH justice of the supreme court, judge of the <court of clains,
judge of the county court, judge of the surrogate's court, judge of the
famly court, judge of a court for the city of New York established
pursuant to section fifteen of this article [and], judge of the district
court AND JUDGE OF A CITY COURT QUTSIDE THE CITY OF NEW YORK shal
retire on the |ast day of Decenber in the year in which he or she
reaches the age of [seventy] SEVENTY-FOUR. Each such forner judge of
the court of appeals and justice of the suprene court nmay thereafter
performthe duties of a justice of the suprene court, with power to hear
and determ ne actions and proceedi ngs, provided, however, that it shal
be certificated in the manner provided by |aw that the services of such
judge or justice are necessary to expedite the business of the court and
that he or she is nentally and physically able and conpetent to perform
the full duties of such office. Any such certification shall be wvalid
for a termof two years and nay be extended as provided by |aw for addi -
tional terns of two years. Aretired judge or justice shall serve no
| onger than until the |ast day of Decenber in the year in which he or
she reaches the age of [seventy-six] EIGHTY. A retired judge or justice
shall be subject to assignnment by the appellate division of the suprene
court of the judicial department of his or her residence. Any retired
justice of the supreme court who had been designated to and served as a
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justice of any appellate division imediately preceding his or her
reaching the age of [seventy] SEVENTY-FOUR shall be eligible for desig-
nation by the governor as a tenporary or additional justice of the
appel late division. A retired judge or justice shall not be counted in
determi ning the nunber of justices in a judicial district for purposes
of subdivision d of section six of this article.

S 2. Resolved (if the Assenbly concur), That article 6 of the consti-
tution be anended by adding a new section 36-d to read as foll ows:

S 36-D. A. THE AMENDMENTS TO SUBDI VI SION B OF SECTION TWENTY-FIVE OF
THI'S ARTI CLE, AS FI RST PROPOSED BY A CONCURRENT RESOLUTI ON PASSED BY THE
LEG SLATURE | N THE YEAR TWO THOUSAND ELEVEN, ENTI TLED " CONCURRENT RESCL-
UTI ON OF THE SENATE AND ASSEMBLY PROPOSI NG AN AMENDVENT TO SECTI ON 25 OF
ARTICLE 6 OF THE CONSTI TUTI ON, | N RELATI ON TO RETI REMENT OF JUDGES AND
JUSTI CES, " SHALL BECOVE A PART OF THE CONSTI TUTI ON ON THE FI RST DAY OF
SEPTEMBER NEXT AFTER THE APPROVAL AND RATI FI CATI ON OF THE AMENDMENTS
PROPCSED BY SUCH CONCURRENT RESOLUTI ON BY THE PEOPLE AND THE PROVI SI ONS
THEREOF SHALL BECOVE EFFECTI VE ON SUCH DATE.

B. WHERE A FORMER JUDGE OF THE COURT OF APPEALS OR JUSTI CE OF THE
SUPREME COURT WHO, PURSUANT TO THE PROVISIONS OF SUBDIVISION B OF
SECTI ON TVENTY-FIVE OF TH' S ARTICLE I N EFFECT ON AUGUST THI RTY- FI RST,
TWO THOUSAND THI RTEEN, |S PERFORM NG THE DUTIES OF A JUSTICE OF THE
SUPREME COURT OR OF A TEMPORARY OR ADDI TI ONAL JUSTI CE OF THE APPELLATE
DIVISION, HE OR SHE SHALL, FOR THE REMAI NDER OF THE TWD YEAR TERM FOR
VH CH HE OR SHE SHALL HAVE BEEN CERTI FI CATED, CONTI NUE PERFORM NG SUCH
DUTI ES. AT THE EXPI RATION OF SUCH TERM H' S OR HER CERTI FI CATI ON MAY BE
EXTENDED FOR ADDH TIONAL TERVS OF TWD VYEARS | N ACCORDANCE W TH THE
PROVI SI ONS OF SUBDI VI SION B OF SECTI ON TWENTY-FIVE OF THIS ARTICLE |IN
EFFECT ON SEPTEMBER FI RST, TWO THOUSAND THI RTEEN.

S 3. Resolved (if the Assenbly concur), That the foregoi ng amendnents
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section one of article nineteen of the constitution, be
publ i shed for three nonths previous to the tinme of such el ection.



