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AN ACT to anend the civil practice law and rules, in relation to the
judgnment lien on real property in an action upon a noney judgnent and
to repeal certain provisions of such lawrelating to Ilevy upon rea

property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 5014 of the civil practice law and rules, the
section heading and the openi ng paragraph, as anended by chapter 115 of
the | aws of 1965, subdivision 2 as amended by chapter 485 of the | aws of
1964 and the cl osing paragraph as added by chapter 123 of the |aws of
1986, is amended to read as foll ows:

S 5014. Action upon judgnment. Except as permtted by section 15-102 of
the general obligations |law, an action upon a noney judgnent entered in
a court of the state may only be mmi ntai ned between the original parties
to the judgnment where:

1. [ten years have el apsed since the first docketing of the judgnent;
or

2.] the judgnent was entered agai nst the defendant by default for want
of appearance and the sumobns was served ot her than by personal delivery
to [himl THE DEFENDANT or to his OR HER agent for service designated
under rule 318, either within or without the state; or

[3.] 2. the court in which the action is sought to be brought so
orders on notion with such notice to such other persons as the court nay
direct.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[An action mnmay be comenced under subdivision one of this section
during the year prior to the expiration of ten years since the first
docketing of the judgnent. The judgment in such action shall be desig-
nated a renewal judgnent and shall be so docketed by the clerk. The lien
of a renewal judgnment shall take effect upon the expiration of ten years
fromthe first docketing of the original judgment.]

S 2. Subdivisions (a) and (b) of section 5203 of the civil practice
| aw and rul es, subdivision (a) as anmended by chapter 968 of the |aws of
1972 and subdivision (b) as amended by chapter 388 of the | aws of 1964,
are amended to read as foll ows:

(a) Priority and lien on docketing judgnment. No transfer of an inter-
est of the judgnent debtor in real property, against which property a
noney judgrment may be enforced, is effective against the judgnment credi-
tor either fromthe tine of the docketing of the judgment with the clerk
of the county in which the property is located until [ten] TWENTY vyears
after filing of the judgnment-roll, or fromthe tine of the filing with
such clerk of a notice of Ilevy pursuant to an execution wuntil the
execution is returned, except:

1. a transfer or the paynent of the proceeds of a judicial sale, which
shall include an execution sale, in satisfaction either of a judgnment
previously so docketed or of a judgnent where a notice of |evy pursuant
to an execution thereon was previously so filed; or

2. a transfer in satisfaction of a nortgage given to secure the
paynment of the purchase price of the judgnment debtor's interest in the
property; or

3. atransfer to a purchaser for value at a judicial sale, which shal
i nclude an execution sale; or

4. when the judgnent was entered after the death of the judgment
debtor; or

5. when the judgnent debtor is the state, an officer, departnent,
board or conm ssion of the state, or a municipal corporation; or

6. when the judgnment debtor is the personal representative of a dece-
dent and the judgnment was awarded in an action against [hin] SUCH JUDG
MENT DEBTOR in his OR HER representative capacity.

(b) Extension of |lien. Upon notion of the judgnent creditor, upon
notice to the judgnent debtor, served personally or by registered or
certified mail, return receipt requested, to the |ast known address of

t he judgnent debtor, the court may order that the lien of a noney judg-

ment upon real property be effective after the expiration of [ten] TWEN

TY vyears from the filing of the judgnent-roll, for a period no |onger

than the tinme during which the judgnent creditor was stayed from enforc-

ing the judgnment, or the tine necessary to conplete advertisenment and
sale of real property in accordance with section 5236, pursuant to an
execution delivered to a sheriff prior to the expiration of [ten] TWENTY
years fromthe filing of the judgnent-roll. The order shall be effective
fromthe tine it is filed with the clerk of the county in which the
property is located and an appropriate entry is nmade upon the docket of

t he judgnent.

S 3. Section 5235 of the civil practice |aw and rules is REPEALED.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone | aw, except that section
three of this act shall take effect 10 years after such effective date
provi ded that any execution issued pursuant to section 5235 of the civil
practice law and rules before such effective date shall remain in
ef f ect.



