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STATE OF NEW YORK

4541
2011- 2012 Regul ar Sessi ons
I N SENATE
April 11, 2011

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education

AN ACT to anend the education law, in relation to requiring each schoo
district to include the percentage of its budget spent on instruc-
tional expenses in its school district report card

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 1608 of the education |aw, as
anended by section 5 of part A of chapter 436 of the laws of 1997, s
amended to read as foll ows:

6. Each vyear, the board of education shall prepare a school district
report card, pursuant to regul ations of the comm ssioner, and shall nake
it publicly available by transmtting it to | ocal newspapers of genera
circulation, appending it to copies of the proposed budget made publicly
avai lable as required by law, making it available for distribution at
t he annual neeting, and otherw se dissenmnating it as required by the
comm ssioner. Such report card shall include measures of the academ c
performance of the school district, on a school by school basis, and
nmeasures of the fiscal performance of the district, as prescribed by the
comi ssioner, |INCLUDING BUT NOT LIMTED TO  THE PERCENTAGE OF THE
SCHOOL DI STRI CT BUDGET THAT IS SPENT ON | NSTRUCTI ONAL EXPENSES. Pur su-
ant to regulations of the comm ssioner, the report card shall also
conpare these neasures to statew de averages for all public schools, and
st at ewi de averages for public schools of conparable wealth and need,
devel oped by the comm ssioner. Such report card shall include, at a
m nimum any information on the school district regarding pupil perform
ance and expenditure per pupil required to be included in the annua
report by the regents to the governor and the |egislature pursuant to
section two hundred fifteen-a of this chapter; and any other information
required by the conm ssioner. School districts (i) identified as having
fifteen percent or nore of their students in special education, or (ii)
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whi ch have fifty percent or nore of their students with disabilities in
special education progranms or services sixty percent or nore of the
school day in a general education building, or (iii) which have eight
percent or nore of their students with disabilities in special education
progranms in public or private separate educational settings shall indi-
cate on their school district report card their respective percentages
as defined in this subparagraph and subparagraphs (i) and (ii) of this
par agr aph as conpared to the statew de average.

S 2. Subdivision 6 of section 1716 of the education |aw, as anended by
section 7 of part A of chapter 436 of the laws of 1997, is anmended to
read as foll ows:

6. Each vyear, the board of education shall prepare a school district
report card, pursuant to regul ations of the comm ssioner, and shall nake
it publicly available by transmtting it to | ocal newspapers of genera
circulation, appending it to copies of the proposed budget made publicly
avai lable as required by law, making it available for distribution at
t he annual neeting, and otherw se dissemnating it as required by the
comm ssioner. Such report card shall include nmeasures of the academ c
performance of the school district, on a school by school basis, and
nmeasures of the fiscal performance of the district, as prescribed by the
comi ssioner, |INCLUDING BUT NOT LIMTED TO  THE PERCENTAGE OF THE
SCHOOL DI STRI CT BUDGET THAT IS SPENT ON | NSTRUCTI ONAL EXPENSES. Pur suant
to regul ati ons of the conm ssioner, the report card shall also conpare
these nmeasures to statew de averages for all public schools, and state-
wi de averages for public schools of conparable wealth and need, devel-

oped by the commi ssioner. Such report card shall include, at a mninmm
any information of the school district regarding pupil perfornmance and
expenditure per pupil required to be included in the annual report by

the regents to the governor and the | egislature pursuant to section two
hundred fifteen-a of this chapter; and any other information required by
the comm ssioner. School districts (i) identified as having fifteen
percent or nore of their students in special education, or (ii) which
have fifty percent or nore of their students with disabilities in
speci al education progranms or services sixty percent or nore of the
school day in a general education building, or (iii) which have eight
percent or nore of their students with disabilities in special education
progranms in public or private separate educational settings shall indi-
cate on their school district report card their respective percentages
as defined in this paragraph and paragraphs (i) and (ii) of this subdi-
vi sion as conpared to the statew de average.

S 3. Paragraph kk of subdivision 4 of section 1950 of the education
| aw, as anended by chapter 378 of the |aws of 2010, is anmended to read
as foll ows:

kk. For the nineteen hundred ninety-seven--ninety-eight school year
and thereafter, the board of cooperative educational services (BOCES)
shall prepare a BOCES report <card, pursuant to regulations of the
comm ssioner, and shall make it publicly available by transmtting it to
| ocal newspapers of general circulation, appending it to copies of the
proposed adm nistrative budget nmade publicly available as required by
law, making it available for distribution at the annual neeting, and
otherwise dissenmnating it as required by the conm ssioner. Such report
card shall include nmeasures of the academ c performance of the board of
cooperative educational services, on a school by school or program by
program basis, and nmeasures of the fiscal performance of the supervisory
district, as prescribed by the comm ssioner, | NCLUDING BUT NOT LIM TED
TO, THE PERCENTAGE OF THE SCHOOL DI STRICT BUDGET THAT IS SPENT ON
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| NSTRUCTI ONAL EXPENSES. Pursuant to regulations of the comm ssioner,
the report card shall also conpare these neasures to statew de averages
for all boards of cooperative educational services. Such report card
shall include any information required by the comm ssioner.

S 4. Subdivision 24 of section 2554 of the education |aw, as anmended
by chapter 91 of the laws of 2002, is amended to read as foll ows:

24. Each year, the board of education shall prepare a school district
report card, pursuant to regul ations of the comm ssioner, and shall nake
it publicly available by transmtting it to |local newspapers of genera
circulation, appending it to copies of the proposed budget made publicly
avai l able as required by law, making it available for distribution at
the annual neeting, and otherw se disseminating it as required by the
commi ssioner. Such report card shall include neasures of the academc
performances of the school district, on a school by school basis, and
nmeasures of the fiscal performance of the district, as prescribed by the
commi ssi oner, |NCLUDING BUT NOT LIMTED TO THE PERCENTAGE OF THE
SCHOOL DI STRI CT BUDGET THAT |'S SPENT ON | NSTRUCTI ONAL EXPENSES. Pursu-
ant to regulations of the commssioner the report card shall also
conpare these neasures to statew de averages for all public schools, and
statewi de averages for public schools of conparable wealth and need,
devel oped by the comm ssioner. Such report card shall include, at a
m nimum any information on the school district regarding pupil perform
ance and expenditure per pupil required to be included in the annua
report by the regents to the governor and the |legislature pursuant to
section two hundred fifteen-a of this chapter; and any other information
required by the commi ssioner. School districts (i) identified as having
fifteen percent or nore of their students in special education, or (ii)
which have fifty percent or nore of their students with disabilities in
speci al education progranms or services sixty percent or nore of the
school day in a general education building, or (iii) which have eight
percent or nore of their students with disabilities in special education
progranms in public or private separate educational settings shall indi-
cate on their school district report card their respective percentages
as defined in this paragraph and paragraphs (i) and (ii) of this subdi-
vi sion as conpared to the statew de average.

S 5. Subdivision 24 of section 2554 of the education |aw, as added by
chapter 474 of the laws of 1996, is amended to read as foll ows:

24. In every city school district in a city having a population of
less than one mllion inhabitants, each year, the board of education
shall prepare a school district report card, pursuant to regul ati ons of
the comm ssioner, and shall nake it publicly available by transmtting
it to |l ocal newspapers of general circulation, appending it to copies of
t he proposed budget made publicly available as required by Ilaw, making
it available for distribution at the annual neeting, and ot herw se
di ssenminating it as required by the conm ssioner. Such report card shal
i ncl ude measures of the academ c performances of the school district, on
a school by school basis, and neasures of the fiscal performance of the
district, as prescribed by the conm ssioner, | NCLUDI NG BUT NOT LI M TED
TO, THE PERCENTAGE OF THE SCHOOL DISTRICT BUDGET THAT 1S SPENT ON
| NSTRUCTI ONAL EXPENSES. Pursuant to regul ati ons of the commi ssioner the
report card shall also conpare these neasures to statew de averages for
all public schools, and statew de averages for public schools of conpa-
rable wealth and need, devel oped by the conm ssioner. Such report card
shall include, at a mnimum any information on the school district
regarding pupil performance and expenditure per pupil required to be
i ncluded in the annual report by the regents to the governor and the
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| egi slature pursuant to section two hundred fifteen-a of this chapter;
and any other information required by the comm ssioner. School districts
(i) identified as having fifteen percent or nore of their students in
special education, or (ii) which have fifty percent or nore of their
students with disabilities in special education prograns or services
sixty percent or nore of the school day in a general education building,
or (ili) which have eight percent or nore of their students with disa-
bilities in special education prograns in public or private separate
educational settings shall indicate on their school district report card
their respective percentages as defined in this paragraph and paragraphs
(i) and (ii) of this subdivision as conpared to the statew de average.

S 6. Subdivision 8 of section 2590-e of the education |aw, as anmended
by chapter 123 of the laws of 2003, is anended to read as foll ows:

8. Each year prepare a school district report card pursuant to regu-
|ations of the conm ssioner, and shall make it publicly avail able by
transmtting it to | ocal newspapers of general circulation, appending it
to copies of the proposed budget made publicly available as required by
law, making it available for distribution at the annual neeting, and
ot herwi se dissemnating it as required by the comm ssioner. Such report
card shall include neasures of the academ c performance of the schoo
district, on a school by school basis, and neasures of the fisca
performance of the district, as prescribed by the conm ssioner, | NCLUD
NG BUT NOT LIMTED TO, THE PERCENTAGE OF THE SCHOOL DI STRICT BUDGET
THAT |I'S SPENT ON | NSTRUCTI ONAL EXPENSES. Pursuant to regul ations of the
comm ssioner, the report card shall also conpare these nmeasures to
statewi de averages for all public schools, and statewi de averages for
public schools of conparable wealth and need, devel oped by the comm s-

sioner. Such report card shall include, at a mininmum any information on
the school district regarding pupil performance and expenditure per
pupil required to be included in the annual report by the requests to

the governor and the legislature pursuant to section tw hundred
fifteen-a of this chapter; and any other information required by the
commi ssioner. School districts (i) identified as having fifteen percent
or nore of their students in special education, or (ii) which have fifty
percent or nore of their students with disabilities in special education
programnms or services sixty percent or nore of the school day in a gener-
al education building, or (iii) which have eight percent or nore of
their students with disabilities in special education prograns in public
or private separate educational settings shall indicate on their schoo
district report card their respective percentages as defined in this
par agr aph and paragraphs (i) and (ii) of this subdivision as conpared to
the statew de average.

S 7. Subdivision 8 of section 2590-e of the education |law, as anended
by chapter 720 of the laws of 1996, is anended to read as foll ows:

8. Each year prepare a school district report card pursuant to regu-
| ations of the comm ssioner, and shall nmake it publicly available by
transmtting it to | ocal newspapers of general circulation, appending it
to copies of the proposed budget made publicly avail able as required by
law, making it available for distribution at the annual neeting, and
otherwise dissenmnating it as required by the conm ssioner. Such report

card shall include neasures of the academ c performance of the schoo
district, on a school by school basis, and neasures of the fisca
performance of the district, as prescribed by the comm ssioner, | NCLUD

ING BUT NOT LIMTED TO, THE PERCENTAGE OF THE SCHOOL DI STRI CT BUDGET
THAT |I'S SPENT ON | NSTRUCTI ONAL EXPENSES. Pursuant to regul ati ons of the
conmmi ssioner, the report card shall also conpare these neasures to
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statewi de averages for all public schools, and statew de averages for
publ i c schools of conparable wealth and need, devel oped by the conmm s-
sioner. Such report card shall include, at a mininmum any information on
the school district regarding pupil performance and expenditure per
pupil required to be included in the annual report by the requests to
the governor and the |legislature pursuant to section two hundred
fifteen-a of this chapter; and any other information required by the
commi ssioner. School districts (i) identified as having fifteen percent
or nore of their students in special education, or (ii) which have fifty
percent or nore of their students with disabilities in special education
programnms or services sixty percent or nore of the school day in a gener-
al education building, or (iii) which have eight percent or nore of
their students with disabilities in special education prograns in public
or private separate educational settings shall indicate on their schoo
district report card their respective percentages as defined in this
par agr aph and paragraphs (i) and (ii) of this subdivision as conpared to
the statew de average.

S 8. Subdivision 7 of section 2601-a of the education |aw, as added by
chapter 474 of the laws of 1996, is amended to read as foll ows:

7. Each vyear, the board of education shall prepare a school district
report card, pursuant to regul ations of the comm ssioner, and shall nake
it publicly available by transmtting it to | ocal newspapers of genera
circulation, appending it to copies of the proposed budget made publicly
avai lable as required by law, making it available for distribution at
t he annual neeting, and otherw se dissenmnating it as required by the
comm ssioner. Such report card shall include nmeasures of the academ c
performance of the school district, on a school by school basis, and
nmeasures of the fiscal performance of the district, as prescribed by the
comi ssioner, |INCLUDING BUT NOT LIMTED TO  THE PERCENTAGE OF THE
SCHOOL DI STRI CT BUDGET THAT IS SPENT ON | NSTRUCTI ONAL EXPENSES. Pur su-
ant to regulations of the comm ssioner, the report card shall also
conpare these neasures to statew de averages for all public schools, and
st at ewi de averages for public schools of conparable wealth and need,
devel oped by the comm ssioner. Such report card shall include, at a
m ni mum any information on the school district regarding pupil perform
ance and expenditure per pupil required to be included in the annua
report by the regents to the governor and the |egislature pursuant to
section two hundred fifteen-a of this chapter; and any other information
required by the conm ssioner. School districts (i) identified as having
fifteen percent or nore of their students in special education, or (ii)
whi ch have fifty percent or nore of their students with disabilities in
special education progranms or services sixty percent or nore of the
school day in a general education building, or (iii) which have eight
percent or nore of their students with disabilities in special education
progranms in public or private separate educational settings shall indi-
cate on their school district report card their respective percentages
as defined in this paragraph and paragraphs (i) and (ii) of this subdi-
vi sion as conpared to the statew de average.

S 9. Paragraph (a) of subdivision 2 of section 2857 of the education
law, as anended by chapter 101 of the |aws of 2010, is anended to read
as foll ows:

(a) a charter school report card, which shall include neasures of the
conparative academ c and fiscal perfornmance of the school, as prescribed
by the comm ssioner in regulations adopted for such purpose. Such neas-
ures shall include, but not be limted to, graduation rates, dropout
rates, performance of students on standardized tests, college entry
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rates, total spending per [pupil], and adm nistrative spending per pupil
AND THE PERCENTAGE OF THE SCHOOL DI STRICT BUDGET THAT |S SPENT ON
I NSTRUCTI ONAL  EXPENSES. Such neasures shall be presented in a format

that is weasily conparable to simlar public schools. In addition, the
charter school shall ensure that such information is easily accessible
to the community including naking it publicly available by transmtting
it to local newspapers of general circulation and naking it available
for distribution at board of trustee neetings.

S 10. Section 2 of the education |law is anmended by adding a new subdi -
vision 20 to read as foll ows:

20. | NSTRUCTI ONAL EXPENSES. FOR PURPOSES OF SUBDI VI SI ON SI X OF SECTI ON
SI XTEEN HUNDRED EIGHT, SUBDIVISION SIX OF SECTI ON SEVENTEEN HUNDRED
S| XTEEN, PARAGRAPH KK OF SUBDI VI SI ON FOUR OF SECTION N NETEEN HUNDRED
FI FTY, SUBDI VI SION  TWENTY-FOUR OF  SECTION  TWENTY- FI VE HUNDRED
FI FTY- FOUR, SUBDI VI SI ON ElI GHT OF SECTI ON TWENTY- FI VE HUNDRED NI NETY- E,
SUBDI VI SI ON SEVEN OF SECTI ON TVEENTY- SI X HUNDRED ONE- A, AND PARAGRAPH ( A)
OF SUBDI VI SION TWDO OF SECTI ON TVENTY- El GHT HUNDRED FI FTY- SEVEN OF THI S
CHAPTER, THE TERM "I NSTRUCTI ONAL EXPENSES" MEANS: A. THE SUM OF ALL
EXPENDI TURES IN THE SCHOOL YEAR DI RECTLY RELATED TO THE | NSTRUCTI ONAL
PROGRAM | N GRADES PRE-KI NDERGARTEN THROUGH TWELVE OF THE  SCHOOL
DI STRI CT, EXCLUSIVE OF TU TI ON PAI D TO ANOTHER PUBLI C SCHOOL DI STRICT OR
TO AN INSTITUTION, OTHER THAN TU TION PAID PURSUANT TO A CONTRACT
AUTHORI ZED BY ARTICLE EIGHTY-NINE OF TH' S CHAPTER  SUCH SUM SHALL
| NCLUDE GENERAL FUND, SPECI AL Al D FUND, AND RI SK RETENTI ON FUND EXPENSES
REPORTED | N THE ANNUAL FI NANCI AL REPORT OF THE DI STRI CT FOR THE FOLLOW
| NG PURPCSES:

(1) CURRI CULUM DEVELOPMENT AND SUPERVI Sl ON,

SUPERVI SI ON - REGULAR SCHOOL;

) SUPERVI SI ON - SPECI AL SCHOOLS;
RESEARCH, PLANNI NG AND EVALUATI ON;
| NSERVI CE TRAI NI NG - | NSTRUCTI ON;
TEACHI NG - REGULAR SCHOOL;
) PROGRAM FOR CHI LDREN W TH DI SABI LI Tl ES;
) OCCUPATI ONAL EDUCATI ON;
TEACHI NG - SPECI AL SCHOCLS;
PRE- KI NDERGARTEN PROGRAM
SCHOOL LI BRARY AND AUDI OVl SUAL;
EDUCATI ONAL TELEVI SI ON;
COVWPUTER ASSI STED | NSTRUCTI ON,;
ATTENDANCE - REGULAR SCHOOL;
GUI DANCE - REGULAR SCHOOL;
HEALTH SERVI CES - REGULAR SCHOOL;
PSYCHOLOG CAL SERVI CES - REGULAR SCHOOL;

) SOCI AL WORK SERVI CES - REGULAR SCHOOL;
PUPI L PERSONNEL SERVI CES - SPECI AL SCHOOLS;
CO CURRI CULAR ACTI VITIES - REGULAR SCHOOL;

) | NTERSCHOLASTI C ATHLETI CS - REGULAR SCHOOL;
| ) EMPLOYEE BENEFI TS AS DETERM NED PURSUANT TO PARAGRAPH B OF THI S
| VI SI ON; AND

(XXI'1'l1) FOR ANY OTHER PURPOSES THAT SHALL BE | DENTI FI ED BY THE COW S-
SI ONER.

B. THE COST OF EMPLOYEE BENEFITS TO BE |INCLUDED |N | NSTRUCTI ONAL
EXPENSE SHALL BE CALCULATED BY MULTI PLYI NG THE RATI O OF TOTAL EXPENDI -
TURES FOR EMPLOYEE BENEFI TS, |NCLUDI NG EXPENDI TURES FROM THE RISK
RETENTI ON FUND FOR PURPOSES OF EMPLOYEE BENEFI T CLAI MS RELATED TO SALA-
RI ES PAI D FROM THE GENERAL AND SPECI AL Al D FUNDS, TO TOTAL EXPENDI TURES
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FOR SALARI ES, BOTH AS RECORDED | N THE GENERAL FUND AND SPECI AL Al D FUND
BY THE TOTAL EXPENDI TURES FOR SALARI ES, AS RECORDED | N THE GENERAL FUND
AND SPECI AL Al D FUND, FOR THOSE PURPCSES LI STED I N PARAGRAPH A OF THI S
SUBDI VI SI ON.  SUCH RATI O SHALL BE EXPRESSED AS A DECI MAL CARRI ED TO THREE
DECI MAL PLACES W THOUT ROUNDI NG, AND SUCH CALCULATED COST OF EMPLOYEE
BENEFI TS SHALL BE EXPRESSED AS A WHOLE NUVBER ROUNDED UP TO THE NEXT
VHOLE DOLLAR

S 11. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw, provided that:

1. the amendnents to subdivision 24 of section 2554 of the education
| aw nmade by section four of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 34 of chapter 91
of the Iaws of 2002, as anended, when upon such date the provisions of
section five of this act shall take effect; and

2. the anmendnments to subdivision 8 of section 2590-e of the education
law made by section six of this act shall be subject to the expiration
and reversion of such section pursuant to section 34 of chapter 91 of
the laws of 2002, as anended, when upon such date the provisions of
section seven of this act shall take effect.



