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STATE OF NEW YORK

4524- - A
2011- 2012 Regul ar Sessi ons
I N SENATE
April 11, 2011

I ntroduced by Sens. RANZENHOFER, LARKIN -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Civil Service

and Pensions -- reconmmitted to the Commttee on Civil Service and
Pensions in accordance with Senate Rule 6, sec. 8 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to amend the general municipal |law, the education |aw and the
retirement and social security law, in relation to establishing an
optional retirenent program for enployees of nunicipalities, |ocal
governments and school s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general municipal |law is anmended by adding a new arti -
cle 8-Ato read as foll ows:
ARTI CLE 8- A
AUTHORI ZATI ON OF OPTI ONAL RETI REMENT SYSTEMS FOR MUNI Cl PALI TI ES
AND LOCAL GOVERNMENT
SECTI ON 170. DEFI NI Tl ONS.
171. OPTI ONAL RETI REMENT PROGRAM AUTHORI ZED.
172. RATES OF CONTRI BUTI ON.
173. ELECTI ON.
174. SURVI VOR S BENEFI TS.
175. SOCI AL SECURI TY.
176. EMPLOYER NOT LI ABLE FOR PAYMENT OF BENEFI TS.
177. 1 NCONSI STENT PROVI SI ONS OF OTHER ACTS SUPERSEDED.

S 170. DEFINI TIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. THE TERM "ELECTI NG EMPLOYEE" SHALL MEAN ANY ELI G BLE EMPLOYEE WHO
EXERCI SES H' S OR HER ELECTI ON PURSUANT TO THI S ARTI CLE TO COVE UNDER THE
OPTI ONAL  RETI REMENT PROGRAM BY APPLYI NG FOR SUCH PROGRAM BUT WHO AWAI TS
THE APPROVAL OF THE ELECTI NG EMPLOYER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09098- 07- 1
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2. THE TERM " ELECTI NG EMPLOYER' SHALL MEAN A MUNI Cl PALI TY WHI CH ELECTS
TO OFFER THE OPTI ONAL RETI REMENT PROGRAM AUTHORI ZED BY THI S ARTI CLE BY,
AFTER A PUBLI C HEARI NG ENACTI NG A LOCAL LAW SETTI NG FORTH SUCH PROGRAM

3. THE TERM "ELI G BLE EMPLOYEES" SHALL MEAN THOSE EMPLOYEES WHO BEG N
TO WORK FOR ANY ELECTI NG EMPLOYER AFTER THE ENACTMENT OF A LOCAL LAW
SETTI NG FORTH AN OPTI ONAL RETI REMENT PROGRAM AS AUTHORI ZED BY THI S ARTI -
CLE. NO PERSON RECEIVING A BENEFIT BY REASON CF H'S OR HER RETI REMENT
FROM ANY RETI REMENT OR PENS|I ON SYSTEM OF NEW YORK STATE OR ANY POLI TI CAL
SUBDI VI SI ON THERECF SHALL BE ELI A BLE TO ELECT THE OPTI ONAL RETI REMENT
PROGRAM PURSUANT TO THI S ARTI CLE. NO PERSON OTHERW SE ELI G BLE UNDER
TH' S ARTICLE, WHO | S COVERED UNDER THE VOLUNTEER AMBULANCE WORKERS
BENEFI T LAW THE VOLUNTEER FI REFI GHTERS' BENEFI T LAW ARTI CLES El GHT,
FOURTEEN- B, FI FTEEN, TWENTY-TWO, OR TITLE NINE OF ARTICLE TWO OF THE
RETI REMENT AND SOCI AL SECURI TY LAW SHALL BE ELI G BLE UNDER THI S ARTI -
CLE.

4. THE TERM "ENROLLED EMPLOYEES" SHALL MEAN ANY ELECTI NG EMPLOYEE WHO
HAS BEEN APPROVED OR ACCEPTED | NTO THE OPTI ONAL RETI REMENT SYSTEM BY THE
ELECTI NG EMPLOYER PURSUANT TO PARAGRAPH (B) OF SUBDIVISION ONE OF
SECTI ON ONE HUNDRED SEVENTY- THREE OF THI S ARTI CLE.

5. THE TERM "I NSURER"' SHALL MEAN A LIFE | NSURANCE CORPORATION, OR
OTHER CORPORATI ON SUBJECT TO | NSURANCE DEPARTMENT SUPERVI SI ON.

6. THE TERM "MJUN Cl PALI TY" SHALL MEAN ANY MUNI Cl PAL CORPORATI ON AS
DEFI NED I N SECTI ON TWO OF THI S CHAPTER.

7. THE TERM " OPTI ONAL RETI REMENT PROGRAM' SHALL MEAN THE RETI REMENT
PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI CLE.

8. THE TERM " SALARY" SHALL MEAN ALL AMOUNTS PAI D BY OR FOR THE ELECT-
I NG EMPLOYER AS COWPENSATION FOR SERVICES RENDERED BY AN ELIA BLE
EMPLOYEE HOLDI NG A POSI TI ON W TH THE ELECTI NG EMPLOYER.

S 171. OPTIONAL RETI REMENT PROGRAM AUTHORI ZED. 1. AUTHORI ZATI ON OF
PROGRAM THERE | S HEREBY AUTHORI ZED AN OPTI ONAL RETI REMENT PROGRAM VH CH
SHALL PROVI DE FOR THE PURCHASE OF CONTRACTS PROVI DI NG RETI REMENT AND
DEATH BENEFITS FOR OR ON BEHALF OF ENRCLLED EMPLOYEES. UNDER SUCH
PROGRAM AN ELECTI NG EMPLOYER AND SUCH EMPLOYEES SHALL CONTRI BUTE, TO THE
EXTENT AUTHORI ZED OR REQUI RED, TOMRDS THE PURCHASE OF SUCH CONTRACTS,
VWH CH SHALL BE |SSUED TO, AND BECOVE THE PROPERTY OF, SUCH EMPLOYEES.
THE MUNI Cl PALI TY, AFTER A PUBLI C HEARI NG AND BY THE ENACTMENT OF A LOCAL
LAWWH CH SHALL BECOVE EFFECTI VE UPON THE DATE SUCH LOCAL LAW SHALL HAVE
BECOVE A LAW MAY ELECT TO OFFER. (A) ONLY THE OPTIONAL RETI REMENT
PROGRAM TO ELIGdBLE EMPLOYEES OF SUCH MUNICI PALITY, OR (B) BOTH THE
OPTI ONAL RETI REMENT PROGRAM AND THE EXI STI NG PUBLI C RETI REMENT SYSTEM

2. DESI GNATION OF |INSURERS. THE MJUNICIPALITY SHALL DESI GNATE THE
I NSURER OR | NSURERS TO VWH CH PAYMENT OF SUCH CONTRI BUTI ONS MAY BE MADE
AND SHALL APPROVE THE FORM AND CONTENT OF SUCH CONTRACTS. | N MAKI NG SUCH
DESI GNATI ON AND G VI NG SUCH APPROVAL SUCH MUNI CI PALI TY SHALL G VE DUE
CONSI DERATI ON TO (A) THE NATURE AND EXTENT OF THE RI GHTS AND BENEFI TS TO
BE PROVI DED BY SUCH CONTRACTS FOR ELECTI NG EMPLOYEES AND THEI R BENEFI CI -
ARIES, (B) THE RELATION OF SUCH RI GHTS AND BENEFI TS TO THE AMOUNT OF
CONTRI BUTI ONS TO BE MADE UNDER THI S ARTI CLE, (C) THE SU TABILITY OF SUCH
Rl GHTS AND BENEFI TS TO THE NEEDS AND | NTERESTS OF ELECTI NG EMPLOYEES AND
TO THE | NTERESTS OF THE MUNI Cl PALI TY AND OF ELECTING EMPLOYERS IN THE
EMPLOYMENT AND RETENTION OF ELI G BLE EMPLOYEES, AND (D) THE AUTHORI TY
AND ABI LI TY OF THE DESI GNATED | NSURER OR | NSURERS TO PROVI DE Rl GHTS AND
BENEFI TS UNDER SUCH CONTRACTS.

3. ADM NI STRATI ON OF PROGRAM THE MUNI Cl PALI TY | S HEREBY AUTHCORI ZED TO
PROVI DE FOR, BY THE ENACTMENT OF A LOCAL LAW THE ADM NI STRATI ON OF SUCH
OPTI ONAL RETI REMENT PROGRAM AND TO PERFORM OR AUTHORI ZE THE PERFORVANCE
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OF SUCH FUNCTI ONS AS MAY BE NECESSARY FOR SUCH PURPOSES | N ACCORDANCE
WTH TH S ARTI CLE. SUCH PROGRAM MAY BE ADM NI STERED BY THE MUNI Cl PALI TY,
BY THE OFFICE OF THE COWTROLLER | F I T SHALL OFFER SUCH A PLAN, OR BY
THE PENSI ON ADM NI STRATOR OF THE STATE UNI VERSI TY OF NEW YORK, AT THE
OPTI ON OF THE MUNI Cl PALI TY.

S 172. RATES OF CONTRI BUTI ON. 1. EMPLOYER CONTRI BUTI ONS. THE ELECTI NG
EMPLOYER SHALL, DURI NG CONTI NUANCE OF AN ENROLLED EMPLOYEE' S EMPLOYMENT,
MAKE CONTRI BUTIONS AT THE RATE OF EI GHT PERCENT OF H S OR HER SALARY,
QUT OF MONI ES WHI CH SHALL BE AVAI LABLE TO THE ELECTI NG EMPLOYER FOR SUCH
PURPOSE. FOR PURPOSES OF THI S SUBDI VI SI ON, THAT PORTION OF THE EMPLOY-
EE'S SALARY UPON WH CH CONTRI BUTI ONS ARE OR MAY THEREAFTER BE PAID TO
THE SECRETARY OF THE TREASURY OF THE UNI TED STATES PURSUANT TO ARTICLE
THREE OF THE RETI REMENT AND SCOCI AL SECURI TY LAW SHALL BE DEEMED NOT TO
EXCEED S| XTEEN THOUSAND FI VE HUNDRED DOLLARS.

2. EMPLOYEE CONTRIBUTIONS. IN THE CASE OF ANY ENROLLED EMPLOYEE,
CONTRI BUTI ONS AT THE RATE OF THREE PER CENTUM OF HH' S OR HER SALARY SHALL
BE DEDUCTED AS THE EMPLOYEE CONTRI BUTI ON BY THE APPROPRI ATE FI SCAL COFFI -
CER WTH RESPECT TO AN ELECTI NG EMPLOYER, PROVI DED HOAEVER, THAT SUCH
EMPLOYEE CONTRI BUTI ON SHALL BE MADE BY THE ELECTI NG EMPLOYER I N ACCORD-
ANCE W TH SUBDI VI SION ONE OF THI'S SECTI ON DURI NG SUCH PERI GD AS THE (A)
CONTRI BUTI ONS OF ANY MEMBERS OF ANY OTHER PUBLI C RETI REMENT SYSTEM | N
TH'S STATE |INITS EMPLOY SHALL BE REDUCED BY AT LEAST ElI GHT PERCENT OF
THEI R COVPENSATI ON | N ACCORDANCE W TH SECTI ON SEVENTY-A OF THE RETI RE-
MENT AND SOCI AL SECURI TY LAW OR (B) EMPLOYEE CONTRI BUTI ONS TO ANY SUCH
SYSTEM OF WHI CH ANY OF I TS EMPLOYEES ARE MEMBERS ARE NO LONGER REQUI RED
BY REASONS OF SUCH SYSTEM BECOM NG NON- CONTRI BUTORY FOR SUCH EMPLOYEES.

3. FISCAL OFFI CER TO MAKE PAYMENTS. PAYMENT OF CONTRI BUTI ONS BY ELECT-
I NG EMPLOYERS PURSUANT TO SUBDI VI SI ONS ONE AND TWO OF THI' S SECTI ON SHALL
BE MADE TO THE DESI GNATED | NSURER OR | NSURERS BY THE APPROPRI ATE FI SCAL
OFFI CER FOR EMPLOYEES OF SUCH ELECTI NG EMPLOYER.

4. CONTRI BUTI ONS DURI NG THE FI RST YEAR OF SERVICE. NO CONTRI BUTI ONS
PURSUANT TO SUBDIVISIONS ONE AND TWDO OF TH'S SECTI ON FOR ENROLLED
EMPLOYEES SHALL BE MADE BY THE ELECTING EMPLOYER UNTIL H'S OR HER
COVPLETI ON OF ONE YEAR OF SERVI CE AND CONTI NUANCE | N SERVI CE THEREAFTER.
EMPLOYEE CONTRI BUTIONS, |IF ANY, REQU RED DURING THI S INITI AL YEAR OF
SERVI CE SHALL BE DEDUCTED AND HELD BY THE APPROPRI ATE FI SCAL OFFI CER OF
AN ELECTI NG EMPLOYER. AT THE END OF HHS OR HER I NI TI AL YEAR OF SERVI CE,
A SI NGLE CONTRI BUTI ON | N AN AMOUNT DETERM NED PURSUANT TO SUBDI VI SI ONS
ONE AND TWO OF THI'S SECTI ON, W TH I NTEREST AT THE RATE OF FOUR PERCENT
PER ANNUM SHALL BE MADE BY THE APPROPRI ATE FI SCAL OFFI CER FOR AN ELECT-
I NG EMPLOYER, TO THE DESI GNATED | NSURER OR | NSURERS, ON BEHALF OF SUCH
EMPLOYEE CONTINUED |IN SERVICE. IN THE CASE OF AN ENROLLED EMPLOYEE WHO
DCES NOT CONTI NUE | N SERVI CE W TH AN ELECTI NG EMPLOYER BEYOND HI S OR HER
I NI TI AL YEAR OF SERVI CE, THE AMOUNT OF EMPLOYEE CONTRI BUTION, [|F ANY,
DEDUCTED FROM H'S OR HER SALARY SHALL BE REFUNDED TO HM OR HER, WTH
| NTEREST AT THE RATE OF FOUR PERCENT PER ANNUM

5. EXCEPTIONS. THE PROVISIONS OF SUBDIVISION FOUR OF TH'S SECTI ON
SHALL NOT' APPLY TO ANY ENROLLED EMPLOYEE OITHER THAN AN EMPLOYEE
APPO NTED FOR A SPECI FI ED PERI GD OF LESS THAN THREE MONTHS WHO, AT THE
TIME OF I NITI AL APPO NTMENT, OWNS A CONTRACT DETERM NED BY THE ELECTI NG
EMPLOYER TO BE SI M LAR TO THOSE CONTRACTS TO BE PURCHASED UNDER THE
OPTI ONAL RETI REMENT PROGRAM AND | SSUED BY THE DESI GNATED | NSURER OR
| NSURERS.

S 173. ELECTION. 1. ELECTION OF THE OPTI ONAL RETI REMENT PROGRAM (A)
TH'S SECTI ON SHALL NOT APPLY I N ANY MUNI ClI PALI TY WHI CH DOES NOT ELECT TO
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OFFER BOTH THE OPTIONAL RETI REMENT PROGRAM AND THE EXI STI NG PUBLI C
RETI REMENT SYSTEM

(B) EACH ELIGBLE EMPLOYEE, WTH N TH RTY DAYS OF H' S OR HER ENTRY
| NTO SERVI CE, SHALL ELECT (1) TO JON A PUBLI C RETI REMENT SYSTEM IN THI S
STATE | N ACCORDANCE W TH THE PROVI SI ONS OF LAW APPLI CABLE THERETO OR
(1) THE OPTI ONAL RETI REMENT PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI -
CLE; PROVI DED HONEVER, THAT UPON ELECTI ON BY THE ELI G BLE EMPLOYEE, THE
ELECTI NG EMPLOYER SHALL MAKE THE FI NAL APPROVAL OR DI SAPPROVAL AS TO THE
ENRCLLMENT COF THE ELECTI NG EMPLOYEE | N THE OPTI ONAL RETI REMENT PROGRAM
ESTABLI SHED PURSUANT TO THI S ARTI CLE.

(© IN THE EVENT AN ELI G BLE EMPLOYEE FAILS TO MAKE AN ELECTION AS
PROVIDED I N PARAGRAPH (B) OF THI' S SUBDI VI SION OR THE ELECTI NG EMPLOYER
DECI DES THE ELECTI NG EMPLOYEE SHALL NOT ENROLL IN THE OPTI ONAL RETI RE-
MENT PROGRAM PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI SI ON, HE OR SHE
SHALL BE DEEMED TO HAVE ELECTED MEMBERSHI P I N SUCH PUBLIC RETI REMENT
SYSTEM IN THIS STATE IN VWCH H S OR HER MEMBERSHI P MAY BE OTHERW SE
REQUI RED | N ACCORDANCE W TH LAW SUCH MEMBERSHI P SHALL BE EFFECTI VE AS
OF THE DATE OF ENTRY I NTO SERVI CE OR AT THE TI ME OTHERW SE REQUI RED BY
LAW

(D) THE AMOUNT, |IF ANY, REQU RED TO HAVE BEEN CONTRI BUTED BY ANY
ENRCLLED EMPLOYEE | N ACCORDANCE W TH AN ENRCLLMENT OR FAI LURE TO ELECT
PURSUANT TO PARAGRAPH (B) OR PARAGRAPH (C) OF THI'S SUBDI VI SI ON SHALL BE
COLLECTED BY PAYROLL DEDUCTI ONS | N SUCH MANNER AS MAY BE PROVI DED BY THE
APPROPRI ATE FI SCAL OFFI CER FOR EMPLOYEES OF AN ELECTI NG EMPLOYER, OR I N
THE CASE OF MEMBERSHI P I N OTHER PUBLI C RETI REMENT SYSTEMS I N TH S STATE,
BY THE RETI REMENT SYSTEM CONCERNED.

(E) ANY EMPLOYEE OF AN ELECTI NG EMPLOYER WHO BECOMVES ELI G BLE TO ELECT
THE OPTI ONAL RETI REMENT PROGRAM BY REASON OF HIS OR HER APPO NTMENT,
PROMOTI ON, TRANSFER OR RECLASSI FI CATION TO A POSI TI ON PREVI QUSLY SO
ELI G BLE, MAY ELECT THE OPTI ONAL RETI REMENT PROGRAM ESTABL| SHED PURSUANT
TO THI' S ARTI CLE PURSUANT TO PARAGRAPH (B) OF THI'S SUBDIVISION.  SUCH
ELECTION SHALL BE MADE WTH N TH RTY DAYS AFTER NOTI CE I N VWRI TI NG TO
SUCH EMPLOYEE OF HS OR HER ELI G BILITY, AND SHALL BECOME EFFECTIVE ON
THE DATE OF SUCH ENRCLLMENT SHOULD THE ELECTI ON OF SUCH ELI G BLE EMPLOY-
EE BE APPROVED BY THE ELECTI NG EMPLOYER.

(F) NO ELECTION BY AN ELIG BLE EMPLOYEE OF THE OPTI ONAL RETI REMENT
PROGRAM SHALL BE EFFECTI VE UNLESS | T SHALL BE ACCOMPANI ED BY AN APPRG
PRI ATE APPLI CATI ON, WHERE REQUI RED, FOR THE | SSUANCE OF A CONTRACT OR
CONTRACTS UNDER THE PROGRAM AND NO ELECTI ON SHALL BECOVE AN ENROLLMENT
W THOUT THE APPROVAL OF THE ELECTI NG EMPLOYER PURSUANT TO PARAGRAPH ( B)
OF TH S SuBDI VI SI ON.

2. INELIGBILITY FOR OTHER RETI REMENT SYSTEM MEMBERSHI P. ANY EMPLOYEE
WHO ENROLLS | N THE OPTI ONAL RETI REMENT PROGRAM SHALL BE | NELI G BLE FOR
MEMBERSHI P | N THE NEW YORK STATE AND LOCAL EVMPLOYEES' RETI REMENT SYSTEM
THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM OR ANY OITHER PUBLIC
RETI REMENT SYSTEM IN THI'S STATE SO LONG AS HE OR SHE SHALL RENAIN
CONTI NUOUSLY EMPLOYED | N ANY POSI TI ON BY AN ELECTI NG EMPLOYER AND SHALL
CONTI NUE I N THE OPTI ONAL RETI REMENT PROGRAM

3. DI SCONTI NUANCE OF SERVI CE FOR NEW YORK STATE RETI REMENT SYSTENMS.
(A) ANY ELI G BLE EMPLOYEE WHO | S A MEMBER OF ElI THER THE NEW YORK STATE
AND LOCAL EMPLOYEES' RETI REMENT SYSTEM OR THE NEW YORK STATE TEACHERS'
RETI REMENT SYSTEM AT THE TI ME HE OR SHE ENROCLLS IN THE OPTI ONAL RETI RE-
MVENT PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI CLE, SHALL BE DEEMED TO BE
A PERSON WHO DI SCONTI NUES SERVI CE ON THE EFFECTI VE DATE OF SUCH ENROLL-
MENT, FOR THE PURPOSE OF DETERM NING HHS OR HER ELIA@BILITY FOR RIGHTS
AND BENEFI TS I N El THER SUCH SYSTEM PROVI DED HOAEVER, THAT | F HE OR SHE
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DCES NOT' W THDRAW HI S OR HER ACCUMULATED CONTRI BUTI ONS, THE AMOUNT OF
ANY SUCH BENEFIT TO WHCH HE OR SHE OR H'S OR HER ESTATE OR PERSON
DESI GNATED BY H M OR HER MAY BECOVE ENTI TLED UNDER EI THER SUCH SYSTEM
SHALL BE COWPUTED ONLY ON THE BASI S OF SERVI CE OTHERW SE CREDI TABLE TO
H M OR HER THEREIN AND H S OR HER COVPENSATI ON DURI NG SUCH SERVI CE.

(B) ENROLLED EMPLOYEES AND THEI R BENEFI Cl ARI ES SHALL NOT BE ENTI TLED
TO ANY RIGHT OR BENEFIT UNDER EITHER THE NEW YORK STATE AND LOCAL
EMPLOYEES RETI REMENT SYSTEM OR THE NEW YORK STATE TEACHERS'  RETI REMENT
SYSTEM OTHER THAN A VESTED RETI REMENT ALLOMNCE, RETI REMENT ALLOMANCE OR
ORDI NARY DEATH BENEFIT TO THE EXTENT EXPRESSLY PROVI DED FOR IN THI S
SECTI ON.

4. DI SCONTI NUANCE OF SERVI CE FOR NEW YORK CI TY RETI REMENT SYSTEMS. (A)
ANY ELI G BLE EMPLOYEE OF AN ELECTI NG EMPLOYER WHO | S A MEMBER OR TRANS-
FERRED CONTRIBUTOR OF EITHER THE NEW YORK CITY TEACHERS RETI REMENT
SYSTEM OR THE NEW YORK CI TY EMPLOYEES' RETI REMENT SYSTEM AT THE TI ME HE
OR SHE ENROLLS I N THE OPTI ONAL RETI REMENT PROGRAM OFFERED BY AN ELECTI NG
EMPLOYER PURSUANT TO TH' S ARTICLE SHALL BE DEEMED TO BE A PERSON VWHO
TERM NATES MEMBERSHI P ON THE EFFECTI VE DATE OF SUCH ENRCLLMENT, FOR THE
PURPOSE OF DETERM NING H'S OR HER ELIG@ BILITY FOR RI GHTS AND BENEFI TS I N
El THER SUCH SYSTEM PROVI DED HOAEVER, THAT |F HE OR SHE DOES NOT W TH-
DRAW HI' S OR HER ACCUMULATED CONTRIBUTIONS, (1) H'S OR HER CONTI NUED
SERVICE AT A COVWUN TY COLLEGE WHOSE EMPLOYEES ARE OTHERW SE ELI G BLE
FOR THE NEW YORK CI TY TEACHERS' RETI REMENT SYSTEM OR THE NEW YORK CTY
EMPLOYEES'  RETI REMENT SYSTEM SHALL BE DEEMED TO BE MEMBER SERVI CE I N
El THER THE NEW YORK CI TY TEACHERS RETI REMENT SYSTEM OR THE NEW YORK
CITY EMPLOYEES RETI REMENT SYSTEM FOR THE PURPOSE OF DETERM NING HI' S OR
HER ELI A BI LI TY FOR ANY RETI REMENT ALLOMNCE OR ORDI NARY DEATH BENEFI T
UNDER EI THER SUCH SYSTEM DEPENDENT UPON A SPECI FI ED PERI GD OF TOTAL
SERVI CE OR UPON ATTAI NMENT OF A SPECI FI ED AGE VH LE I N SERVICE OR UPON
DEATH WHI LE I N SERVICE; AND (I1) THE AMOUNT OF ANY SUCH BENEFI T TO WH CH
HE OR SHE OR H S OR HER ESTATE OR PERSON DES|I GNATED BY H M OR HER NAY
BECOVE ENTI TLED UNDER EI THER SUCH SYSTEM SHALL BE COMPUTED ONLY ON THE
BASIS OF SERVICE OTHERW SE CREDI TABLE TO HM OR HER THEREIN AND H S OR
HER COVPENSATI ON DURI NG SUCH SERVI CE.

(B) ENROLLED EMPLOYEES AND THEI R BENEFI Cl ARI ES SHALL NOT BE ENTI TLED
TO ANY RI GHT OR BENEFI T UNDER ElI THER THE NEW YORK CI TY TEACHERS RETI RE-
MENT SYSTEM OR THE NEW YORK CI TY EMPLOYEES RETI REMENT SYSTEM OTHER THAN
A RETI REMENT ALLOMNCE OR ORDI NARY DEATH BENEFI T TO THE EXTENT EXPRESSLY
PROVIDED FOR IN TH S SECTI ON. SUCH EMPLOYEE SHALL NOT BE ELI G BLE FOR
ANY BENEFI T PURSUANT TO SECTI ON TWO HUNDRED FORTY-FIVE OF THE M LI TARY
LAW

5. NEW YORK STATE TEACHERS' RETI REMENT SYSTEM EXCEPTI ONS. (A) SUBDI VI -
SION TWO OF TH'S SECTI ON SHALL NOT APPLY TO ANY ENROLLED EMPLOYEE WHO
RENDERS SERVI CE VHICH IS CREDI TABLE IN THE NEW YORK STATE TEACHERS
RETI REMENT SYSTEM  OTHER THAN SERVI CE FOR WHI CH A CONTRI BUTI ON | S MADE
TO THE OPTI ONAL RETI REMENT PROGRAM PURSUANT TO THI S ARTI CLE.

(B) SUBDI VI SION THREE OF THI S SECTI ON SHALL NOT APPLY TO ANY MEMBER OF
THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM WHO, AFTER JO NI NG SUCH
SYSTEM ENROLLS IN THE OPTIONAL RETI REMENT PROGRAM PURSUANT TO THI S
ARTI CLE.

(© SUBDI VI SION THREE OF THI S SECTI ON NOTW THSTANDI NG~ ANY ENROLLED
EMPLOYEE VWHO IS A MEMBER OF THE NEW YORK STATE TEACHERS RETI REMENT
SYSTEM MAY OBTAIN CREDI T FOR SERVI CE, OTHER THAN SERVICE FOR VWHICH A
CONTRI BUTION IS MADE TO THE OPTI ONAL RETI REMENT PROGRAM WH CH | S CRED-
| TABLE | N SUCH SYSTEM AND WAS RENDERED AFTER SUCH MEMBER HAD ENROLLED I N
THE OPTI ONAL RETI REMENT PROGRAM PROVIDED (1) SUCH MEMBER HAS RENDERED
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AT LEAST FIVE YEARS OF SERVI CE CREDI TED W TH THE NEW YORK STATE TEACH
ERS' RETI REMENT SYSTEM AT THE TI ME SUCH SERVICE IS CREDI TED, AND (I1) IN
THE CASE OF SUCH MEMBER SUBJECT TO THE PROVI SI ONS OF ARTI CLE FOURTEEN OR
FIFTEEN OF THE RETI REMENT AND SOCI AL SECURI TY LAW THE MEMBER CONTRI B-
UTES THREE PERCENT OF THE WAGES EARNED FOR SUCH SERVICE TOGETHER W TH
| NTEREST AT THE RATE OF FI VE PERCENT PER ANNUM COVPOUNDED ANNUALLY FROM
THE DATE OF SUCH SERVI CE UNTI L PAYMENT |S MADE.

(D) ANYTHING IN THI'S SUBDIVISION NOTW THSTANDI NG SERVICE AS AN
ENROLLED EMPLOYEE FOR VWHICH A CONTRIBUTION |S MADE TO THE OPTI ONAL
RETI REMENT PROGRAM SHALL NEI THER ENTI TLE ANY ENROLLED EMPLOYEE TO JO N
OR REJO N THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM NOR BE CREDI TA-
BLE I N SUCH SYSTEM

S 174. SURVIVOR S BENEFITS. IN THE CASE OF THE DEATH OF ANY ENRCLLED
EMPLOYEE, AFTER THE EFFECTI VE DATE OF SUCH ENROLLMENT AND BEFORE RETI RE-
MENT, THE VALUE OF THE DEATH BENEFITS PROVIDED BY THE CONTRACT OR
CONTRACTS PURCHASED UNDER THE OPTIONAL RETI REMENT PROGRAM VHICH IS
ATTRI BUTABLE TO THE STATE' S CONTRI BUTION AS DETERM NED BY THE LOCAL
LEG SLATIVE BODY, SHALL BE DEEMED TO BE AN ORDI NARY DEATH BENEFI T
PROVI DED UNDER A PUBLI C PENSI ON PLAN W THI N THE MEANI NG OF SECTION SI X
HUNDRED FI FTY-FI VE OF THE RETI REMENT AND SOCI AL SECURI TY LAW NOTW TH
STANDI NG THE PROVI SI ONS OF SUCH SECTI ON OF THE RETIREMENT AND SOCI AL
SECURITY LAW A SURVI VOR' S BENEFI T PAYABLE THEREUNDER ON ACCOUNT OF THE
DEATH OF ANY ENROLLED EMPLOYEE WHILE IN THE EMPLOY OF AN ELECTING
EMPLOYER, AFTER THE EFFECTI VE DATE OF SUCH ENROLLMENT AND BEFORE RETI RE-
MENT, I NCLUDING AN EMPLOYEE SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON
THREE OF SECTI ON ONE HUNDRED SEVENTY- THREE OF THI'S ARTICLE, SHALL BE
PAID TO SUCH PERSON OR PERSONS AS SUCH EMPLOYEE SHALL HAVE NOM NATED TO
RECEI VE THE DEATH BENEFITS PROVIDED BY THE CONTRACT OR CONTRACTS
PURCHASED UNDER THE OPTIONAL RETI REMENT PROGRAM | N THE EVENT SUCH
DESI GNATED BENEFI Cl ARY OR BENEFI Cl ARI ES DO NOT SURVI VE THE EMPLOYEE, OR
| F A BENEFI Cl ARY WAS NOT SO DESI GNATED, THE SURVI VOR S BENEFI T SHALL BE
PAI D TO THE DECEASED EMPLOYEE' S ESTATE OR AS PROVIDED IN SECTION TH R-
TEEN HUNDRED TEN OF THE SURROGATE' S COURT PROCEDURE ACT.

S 175. SOCI AL SECURITY. EVERY ENROLLED EMPLOYEE SHALL HAVE OLD- AGE,
SURVI VOR' S, AND DI SABI LI TY | NSURANCE COVERACGE PROVIDED BY THE FEDERAL
SOCI AL  SECURITY ACT I N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE THREE
OF THE RETI REMENT AND SOCI AL SECURI TY LAW

S 176. EMPLOYER NOT LIABLE FOR PAYMENT OF BENEFITS. NO ELECTING
EMPLOYER SHALL BE A PARTY TO ANY CONTRACT PURCHASED | N WVHOLE OR I N PART
W TH CONTRI BUTI ONS MADE UNDER THE OPTI ONAL RETI REMENT PROGRAM ESTAB-
LI SHED AND ADM NI STERED PURSUANT TO THI S ARTI CLE. NO RETI REMENT, DEATH,
OR OTHER BENEFI TS SHALL BE PAYABLE BY ANY ELECTI NG EMPLOYER UNDER SUCH
OPTI ONAL RETI REMENT PROGRAM  SUCH BENEFI TS SHALL BE PAI D TO ENROLLED
EMPLOYEES OR THEI R BENEFI Cl ARI ES BY THE DESI GNATED | NSURER OR | NSURERS
I N ACCORDANCE W TH THE TERMS OF THEI R CONTRACTS.

S 177. |1 NCONSI STENT PROVI SI ONS OF OTHER ACTS SUPERSEDED. | NSOFAR AS
THE PROVI SI ONS OF THI S ARTI CLE ARE | NCONSI STENT WTH THE PROVI SIONS OF
ANY OTHER ACT, CGENERAL OR SPECI AL, THE PROVI SIONS OF THI S ARTI CLE SHALL
BE CONTROLLI NG

S 2. The education law is anended by adding a new article 9-Ato read
as foll ows:

ARTI CLE 9-A
AUTHORI ZATI ON OF OPTI ONAL RETI REMENT PROGRAMS FOR SCHOOL
DI STRI CTS
SECTI ON 430. DEFI NI Tl ONS.
431. OPTI ONAL RETI REMENT PROGRAM AUTHORI ZED.
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432. RATES OF CONTRI BUTI ON.

433. ELECTI ON.

434. SURVI VOR S BENEFI TS.

435. SOCI AL SECURI TY.

436. EMPLOYER NOT LI ABLE FOR PAYMENT OF BENEFI TS.

437. |1 NCONSI STENT PROVI SI ONS OF OTHER ACTS SUPERSEDED.

S 430. DEFINITIONS. FOR THE PURPOSES OF THI S ARTI CLE:

1. THE TERM "ELECTI NG EMPLOYEE" SHALL MEAN ANY ELI G BLE EMPLOYEE WHO
EXERCI SES H' S OR HER ELECTI ON PURSUANT TO THI S ARTI CLE TO COVE UNDER THE
OPTI ONAL RETI REMENT PROGRAM BY APPLYI NG FOR SUCH PROGRAM BUT WHO AWAI TS
THE APPROVAL OF THE ELECTI NG EMPLOYER

2. THE TERM "ELECTING EMPLOYER' SHALL MEAN A SCHOOL DI STRI CT WH CH
ELECTS TO OFFER THE OPTI ONAL RETI REMENT PROGRAM AUTHORI ZED BY THI S ARTI -
CLE BY, AFTER A PUBLI C MEETI NG ADOPTI NG A RESCLUTI ON SETTI NG FORTH SUCH
PROGRAM

3. THE TERM "ELI G BLE EMPLOYEES" SHALL MEAN THOSE EMPLOYEES WHO BEG N
TO WORK FOR ANY ELECTI NG EMPLOYER AFTER THE ADOPTI ON OF A RESOLUTI ON
SETTI NG FORTH AN OPTI ONAL RETI REMENT PROGRAM AS AUTHORI ZED BY THI S ARTI -
CLE. NO PERSON RECEI VING A BENEFI T BY REASON OF HHS OR HER RETI REMENT
FROM ANY RETI REMENT OR PENS|I ON SYSTEM OF NEW YORK STATE OR ANY POLI TI CAL
SUBDI VI SI ON THEREOF SHALL BE ELI G BLE TO ELECT THE OPTI ONAL RETI REMENT
PROGRAM PURSUANT TO THI S ARTI CLE.

4. THE TERM "ENROLLED EMPLOYEES" SHALL MEAN ANY ELECTI NG EMPLOYEE WHO
HAS BEEN APPROVED OR ACCEPTED | NTO THE OPTI ONAL RETI REMENT SYSTEM BY THE
ELECTI NG EMPLOYER PURSUANT TO PARAGRAPH (B) OF SUBDIVISION ONE OF
SECTI ON FOUR HUNDRED THI RTY- THREE OF THI S ARTI CLE.

5. THE TERM "I NSURER' SHALL MEAN A LIFE | NSURANCE CORPORATION, OR
OTHER CORPORATI ON SUBJECT TO | NSURANCE DEPARTMENT SUPERVI SI ON.

6. THE TERM "MJIN Cl PALI TY" SHALL MEAN ANY MUNI Cl PAL CORPORATI ON AS
DEFI NED | N SECTI ON TWO OF THE GENERAL MUNI Cl PAL LAW

7. THE TERM " OPTI ONAL RETI REMENT PROGRAM' SHALL MEAN THE RETI REMENT
PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI CLE.

8. THE TERM " SALARY" SHALL MEAN ALL AMOUNTS PAI D BY OR FOR THE ELECT-
I NG EMPLOYER AS COWPENSATION FOR SERVICES RENDERED BY AN ELIA BLE
EMPLOYEE HOLDI NG A POSI TION W TH THE ELECTI NG EMPLOYER.

9. THE TERM "SCHOOL DI STRI CT" SHALL MEAN ANY COMMON SCHOOL DI STRI CT,
UNI ON FREE SCHOOL DI STRI CT, CENTRAL SCHOOL DI STRI CT, CENTRAL H GH SCHOOL
DI STRI CT AND BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES.

S 431. OPTI ONAL RETI REMENT PROGRAM AUTHORI ZED. 1. AUTHORI ZATI ON OF
PROGRAM THERE | S HEREBY AUTHORI ZED AN OPTI ONAL RETI REMENT PROGRAM VH CH
SHALL PROVIDE FOR THE PURCHASE OF CONTRACTS PROVI DI NG RETI REMENT AND
DEATH BENEFI TS FOR OR ON BEHALF OF ENROLLED EMPLOYEES. UNDER SUCH
PROGRAM AN ELECTI NG EMPLOYER AND SUCH EMPLOYEES SHALL CONTRI BUTE, TO THE
EXTENT AUTHORI ZED OR REQUI RED, TOMRDS THE PURCHASE OF SUCH CONTRACTS,
VWH CH SHALL BE | SSUED TO, AND BECOME THE PROPERTY OF, SUCH EMPLOYEES.
ANY SCHOOL DI STRICT, |IF THE BOARD OF EDUCATI ON OF SUCH SCHOOL DI STRI CT
SO AUTHORI ZES, AFTER A PUBLI C MEETI NG, BY THE ADOPTION OF A RESOLUTI ON
VWH CH SHALL BECOVE EFFECTIVE UPON THE DATE SUCH RESOLUTI ON SHALL HAVE
BEEN ADOPTED, MAY ELECT TO OFFER. (A) ONLY THE OPTIONAL RETI REMENT
PROGRAM TO ELId BLE EMPLOYEES OF SUCH SCHOCL DI STRICT, OR (B) BOTH THE
OPTI ONAL RETI REMENT PROGRAM AND THE EXI STI NG NEW YORK STATE TEACHERS
RETI REMENT SYSTEM

2. DESIGNATION OF | NSURERS. THE SCHOCOL DI STRI CT SHALL DESI GNATE THE
I NSURER OR | NSURERS TO VWH CH PAYMENT OF SUCH CONTRI BUTI ONS MAY BE MADE
AND SHALL APPROVE THE FORM AND CONTENT OF SUCH CONTRACTS. | N MAKI NG SUCH
DESI GNATI ON AND G VI NG SUCH APPROVAL SUCH SCHOOL DI STRI CT SHALL G VE DUE
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CONSI DERATI ON TO (A) THE NATURE AND EXTENT OF THE RI GHTS AND BENEFI TS TO
BE PROVI DED BY SUCH CONTRACTS FOR ELECTI NG EMPLOYEES AND THEI R BENEFI CI -
ARIES, (B) THE RELATION OF SUCH RI GHTS AND BENEFI TS TO THE AMOUNT OF
CONTRI BUTI ONS TO BE MADE UNDER THI S ARTI CLE, (C) THE SU TABILITY OF SUCH
Rl GHTS AND BENEFI TS TO THE NEEDS AND | NTERESTS OF ELECTI NG EMPLOYEES AND
TO THE | NTERESTS OF THE SCHOOL DI STRI CT AND OF ELECTI NG EMPLOYERS | N THE
EMPLOYMENT AND RETENTION OF ELI G BLE EMPLOYEES, AND (D) THE AUTHORI TY
AND ABI LI TY OF THE DESI GNATED | NSURER OR | NSURERS TO PROVI DE Rl GHTS AND
BENEFI TS UNDER SUCH CONTRACTS.

3. ADM NI STRATION OF PROGRAM THE APPROPRI ATE BOARD OF EDUCATION | S
HEREBY AUTHORI ZED TO PROVI DE FOR, BY THE ADOPTION OF A RESOLUTION, THE
SCHOCL DI STRICT TO ADM NI STER SUCH OPTI ONAL RETI REMENT PROGRAM AND TO
PERFORM SUCH FUNCTI ONS AS MAY BE NECESSARY FOR SUCH PURPCSES I N ACCORD-
ANCE WTH TH S ARTI CLE. SUCH PROGRAM MAY BE ADM NI STERED BY THE BOARD,
BY THE OFFI CE OF THE COMWPTROLLER IF I T SHALL OFFER SUCH A PLAN, OR BY
THE PENSI ON ADM NI STRATOR OF THE STATE UNI VERSI TY OF NEW YORK, AT THE
OPTI ON OF THE BQOARD.

S 432. RATES OF CONTRI BUTI ON. 1. EMPLOYER CONTRI BUTI ONS. THE ELECTI NG
EMPLOYER SHALL, DURI NG CONTI NUANCE OF AN ENROLLED EMPLOYEE' S EMPLOYMENT,
MAKE CONTRI BUTIONS AT THE RATE OF EI GHT PERCENT OF H S OR HER SALARY,
QUT OF MONI ES WHI CH SHALL BE AVAI LABLE TO THE ELECTI NG EMPLOYER FOR SUCH
PURPOSE. FOR PURPOSES OF THI S SUBDI VI SI ON, THAT PORTION OF THE EMPLOY-
EE'S SALARY UPON WH CH CONTRI BUTI ONS ARE OR MAY THEREAFTER BE PAID TO
THE SECRETARY OF THE TREASURY OF THE UNI TED STATES PURSUANT TO ARTICLE
THREE OF THE RETI REMENT AND SCOCI AL SECURI TY LAW SHALL BE DEEMED NOT TO
EXCEED SI XTEEN THOUSAND FI VE HUNDRED DOLLARS.

2. EMPLOYEE CONTRIBUTIONS. IN THE CASE OF ANY ENROLLED EMPLOYEE,
CONTRI BUTI ONS AT THE RATE OF THREE PERCENT OF H' S OR HER SALARY SHALL BE
DEDUCTED AS THE EMPLOYEE CONTRI BUTI ON BY THE APPROPRI ATE FI SCAL OFFI CER
W TH RESPECT TO AN ELECTING EMPLOYER, PROVIDED HOWNEVER, THAT SUCH
EMPLOYEE CONTRI BUTI ON SHALL BE MADE BY THE ELECTI NG EMPLOYER | N ACCORD-
ANCE W TH SUBDI VI SION ONE OF THI S SECTI ON DURI NG SUCH PERIOD AS THE (A)
CONTRI BUTI ONS OF ANY MEMBERS OF ANY OTHER PUBLI C RETI REMENT SYSTEM | N
TH'S STATE IN I TS EMPLOY SHALL BE REDUCED BY AT LEAST EI GAT PERCENT OF
THEI R COVPENSATI ON | N ACCORDANCE W TH SECTI ON SEVENTY- A OF THE RETI RE-
MENT AND SOCI AL SECURI TY LAW OR (B) EMPLOYEE CONTRI BUTI ONS TO ANY SUCH
SYSTEM OF VWH CH ANY OF | TS EMPLOYEES ARE MEMBERS ARE NO LONGER REQUI RED
BY REASONS OF SUCH SYSTEM BECOM NG NON- CONTRI BUTORY FOR SUCH EMPLOYEES.

3. FISCAL OFFI CER TO MAKE PAYMENTS. PAYMENT OF CONTRI BUTI ONS BY ELECT-
I NG EMPLOYERS PURSUANT TO SUBDI VI SI ONS ONE AND TWO OF THI' S SECTI ON SHALL
BE MADE TO THE DESI GNATED | NSURER COR | NSURERS BY THE APPROPRI ATE FI SCAL
OFFI CER FOR EMPLOYEES OF SUCH ELECTI NG EMPLOYER.

4. CONTRI BUTI ONS DURING THE FI RST YEAR OF SERVI CE. NO CONTRI BUTI ONS
PURSUANT TO SUBDI VISIONS ONE AND TWO OF THI'S SECTION FOR ENROLLED
EMPLOYEES SHALL BE MADE BY THE ELECTING EMPLOYER UNTIL H S OR HER
COVPLETI ON OF ONE YEAR OF SERVI CE AND CONTI NUANCE | N SERVI CE THEREAFTER.
EMPLOYEE CONTRI BUTI ONS, | F ANY, REQU RED DURING THIS INTIAL YEAR OF
SERVI CE SHALL BE DEDUCTED AND HELD BY THE APPROPRI ATE FI SCAL OFFI CER OF
AN ELECTI NG EMPLOYER. AT THE END OF HS OR HER I NI TI AL YEAR OF SERVI CE,
A SINGLE CONTRI BUTI ON I N AN AMOUNT DETERM NED PURSUANT TO SUBDI VI SI ONS
ONE AND TWO OF THI'S SECTI ON, W TH | NTEREST AT THE RATE OF FOUR PERCENT
PER ANNUM SHALL BE MADE BY THE APPROPRI ATE FI SCAL OFFI CER FOR AN ELECT-
ING EMPLOYER, TO THE DESI GNATED | NSURER OR | NSURERS, ON BEHALF OF SUCH
EMPLOYEE CONTI NUED I N SERVI CE. |IN THE CASE OF AN ENROLLED EMPLOYEE WHO
DCES NOT CONTI NUE | N SERVI CE W TH AN ELECTI NG EMPLOYER BEYOND HI S OR HER
INITIAL YEAR OF SERVICE, THE AMOUNT OF EMPLOYEE CONTRI BUTI ON, | F ANY,
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DEDUCTED FROM H S OR HER SALARY SHALL BE REFUNDED TOHHM OR HER, WTH
I NTEREST AT THE RATE OF FOUR PERCENT PER ANNUM

5. EXCEPTIONS. THE PROVISIONS OF SUBDIVISION FOUR OF TH S SECTI ON
SHALL NOI' APPLY TO ANY ENRCLLED EWMPLOYEE OTHER THAN AN EMPLOYEE
APPO NTED FOR A SPECI FI ED PERI GD OF LESS THAN THREE MONTHS WHO, AT THE
TIME OF I NI TI AL APPO NTMENT, OMS A CONTRACT DETERM NED BY THE ELECTI NG
EMPLOYER TO BE SIMLAR TO THOSE CONTRACTS TO BE PURCHASED UNDER THE
OPTI ONAL RETI REMENT PROGRAM AND | SSUED BY THE DESI GNATED | NSURER OR
I NSURERS.

S 433. ELECTION. 1. ELECTION OF THE OPTI ONAL RETI REMENT PROGRAM (A)
TH'S SECTI ON SHALL NOT APPLY TO ANY SCHOCL DI STRI CT WHI CH DOES NOT ELECT
TO OFFER BOTH THE OPTI ONAL RETI REMENT PROGRAM AND THE EXI STI NG NEW  YORK
STATE TEACHERS' RETI REMENT SYSTEM

(B) EACH ELIGBLE EMPLOYEE, WTH N TH RTY DAYS OF H S OR HER ENTRY
| NTO SERVI CE, SHALL ELECT (1) TO JON A PUBLI C RETI REMENT SYSTEM IN THI S
STATE | N ACCORDANCE W TH THE PROVI SI ONS OF LAW APPLI CABLE THERETO OR
(1) THE OPTI ONAL RETI REMENT PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI -
CLE; PROVI DED HONEVER, THAT UPON ELECTI ON BY THE ELI G BLE EMPLOYEE, THE
ELECTI NG EMPLOYER SHALL MAKE THE FI NAL APPROVAL OR DI SAPPROVAL AS TO THE
ENRCLLMENT COF THE ELECTI NG EMPLOYEE | N THE OPTI ONAL RETI REMENT PROGRAM
ESTABLI SHED PURSUANT TO THI S ARTI CLE.

(© IN THE EVENT AN ELI G BLE EMPLOYEE FAILS TO MAKE AN ELECTION AS
PROVIDED I N PARAGRAPH (B) OF THI' S SUBDI VI SION OR THE ELECTI NG EMPLOYER
DECI DES THE ELECTI NG EMPLOYEE SHALL NOT ENROCLL IN THE OPTI ONAL RETI RE-
MENT PROGRAM PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI SI ON, HE OR SHE
SHALL BE DEEMED TO HAVE ELECTED MEMBERSH P I N SUCH PUBLIC RETI REMENT
SYSTEM IN THIS STATE IN VWHCH H S OR HER MEMBERSH P MAY BE OTHERW SE
REQUI RED | N ACCORDANCE W TH LAW SUCH MEMBERSHI P SHALL BE EFFECTIVE AS
OF THE DATE OF ENTRY I NTO SERVI CE OR AT THE TI ME OTHERW SE REQUI RED BY
LAW

(D) THE AMOUNT, |IF ANY, REQU RED TO HAVE BEEN CONTRI BUTED BY ANY
ENRCLLED EMPLOYEE | N ACCORDANCE W TH AN ENRCLLMENT OR FAI LURE TO ELECT
PURSUANT TO PARAGRAPH (B) OR PARAGRAPH (C) OF THI'S SUBDI VI SI ON SHALL BE
COLLECTED BY PAYROLL DEDUCTI ONS | N SUCH MANNER AS MAY BE PROVI DED BY THE
APPROPRI ATE FI SCAL OFFI CER FOR EMPLOYEES OF AN ELECTI NG EMPLOYER, OR I N
THE CASE OF MEMBERSHI P I N OTHER PUBLI C RETI REMENT SYSTEMS I N TH S STATE,
BY THE RETI REMENT SYSTEM CONCERNED.

(E) ANY EMPLOYEE OF AN ELECTI NG EMPLOYER WHO BECOMVES ELI G BLE TO ELECT
THE OPTI ONAL RETI REMENT PROGRAM BY REASON OF HIS OR HER APPO NTMENT,
PROMOTI ON, TRANSFER OR RECLASSI FI CATION TO A POSI TI ON PREVI QUSLY SO
ELI G BLE, MAY ELECT THE OPTI ONAL RETI REMENT PROGRAM ESTABL| SHED PURSUANT
TO THI' S ARTI CLE PURSUANT TO PARAGRAPH (B) OF THI'S SUBDIVISION.  SUCH
ELECTION SHALL BE MADE WTH N TH RTY DAYS AFTER NOTI CE I N WRI TI NG TO
SUCH EMPLOYEE OF HS OR HER ELI G BILITY, AND SHALL BECOMVE EFFECTIVE ON
THE DATE OF SUCH ENRCLLMENT SHOULD THE ELECTI ON OF SUCH ELI G BLE EMPLOY-
EE BE APPROVED BY THE ELECTI NG EMPLOYER.

(F) NO ELECTION BY AN ELIG BLE EMPLOYEE OF THE OPTI ONAL RETI REMENT
PROGRAM SHALL BE EFFECTI VE UNLESS | T SHALL BE ACCOVMPANI ED BY AN APPRG
PRI ATE APPLI CATI ON, WHERE REQUI RED, FOR THE | SSUANCE OF CONTRACT OR
CONTRACTS UNDER THE PROGRAM AND NO ELECTI ON SHALL BECOVE AN ENROLLMENT
W THOUT THE APPROVAL OF THE ELECTI NG EMPLOYER PURSUANT TO PARAGRAPH ( B)
OF TH S SuBDI VI SI ON.

2. INELIGBILITY FOR OTHER RETI REMENT SYSTEM MEMBERSHI P. ANY EMPLOYEE
WHO ENROLLS | N THE OPTI ONAL RETI REMENT PROGRAM SHALL BE | NELI G BLE FOR
MEMBERSHI P | N THE NEW YORK STATE AND LOCAL EVMPLOYEES' RETI REMENT SYSTEM
THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM OR ANY OITHER PUBLIC
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RETI REMENT SYSTEM IN THI'S STATE SO LONG AS HE OR SHE SHALL RENAIN
CONTI NUOUSLY EMPLOYED | N ANY POSI TI ON BY AN ELECTI NG EMPLOYER AND SHALL
CONTI NUE I N THE OPTI ONAL RETI REMENT PROGRAM

3. DI SCONTI NUANCE OF SERVI CE FOR NEW YORK STATE RETI REMENT SYSTENMS.
(A) ANY ELI @ BLE EMPLOYEE WHO | S A MEMBER OF ElI THER THE NEW YORK STATE
AND LOCAL EMPLOYEES' RETI REMENT SYSTEM OR THE NEW YORK STATE TEACHERS'
RETI REMENT SYSTEM AT THE TI ME HE OR SHE ENROLLS IN THE OPTI ONAL RETI RE-
MENT PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI CLE, SHALL BE DEEMED TO BE
A  PERSON WHO DI SCONTI NUES SERVI CE ON THE EFFECTI VE DATE OF SUCH ENROLL-
MENT, FOR THE PURPOSE OF DETERM NING HHS OR HER ELIA@BILITY FOR RIGHTS
AND BENEFI TS I N El THER SUCH SYSTEM PROVI DED HOAEVER, THAT | F HE OR SHE
DCES NOT' W THDRAW H S OR HER ACCUMULATED CONTRI BUTI ONS, THE AMOUNT OF
ANY SUCH BENEFIT TO WHCH HE OR SHE OR HS OR HER ESTATE OR PERSON
DESI GNATED BY H M OR HER MAY BECOVE ENTI TLED UNDER EI THER SUCH SYSTEM
SHALL BE COWPUTED ONLY ON THE BASI S OF SERVI CE OTHERW SE CREDI TABLE TO
H M OR HER THEREIN AND H S OR HER COVPENSATI ON DURI NG SUCH SERVI CE.

(B) ENROLLED EMPLOYEES AND THEI R BENEFI Cl ARI ES SHALL NOT BE ENTI TLED
TO ANY RIGHT OR BENEFIT UNDER EITHER THE NEW YORK STATE AND LOCAL
EMPLOYEES RETI REMENT SYSTEM OR THE NEW YORK STATE TEACHERS'  RETI REMENT
SYSTEM OTHER THAN A VESTED RETI REMENT ALLOMNCE, RETI REMENT ALLOMANCE OR
ORDI NARY DEATH BENEFIT TO THE EXTENT EXPRESSLY PROVI DED FOR IN THI S
SECTI ON.

4. DI SCONTI NUANCE OF SERVI CE FOR NEW YORK CI TY RETI REMENT SYSTEMS. (A)
ANY ELI G BLE EMPLOYEE OF AN ELECTI NG EMPLOYER WHO I S A MEMBER OR TRANS-
FERRED CONTRIBUTOR OF EITHER THE NEW YORK CITY TEACHERS RETI REMENT
SYSTEM OR THE NEW YORK CI TY EMPLOYEES' RETI REMENT SYSTEM AT THE TI ME HE
OR SHE ENROLLS I N THE OPTI ONAL RETI REMENT PROGRAM OFFERED BY AN ELECTI NG
EMPLOYER PURSUANT TO TH S ARTICLE SHALL BE DEEMED TO BE A PERSON VWHO
TERM NATES MEMBERSHI P ON THE EFFECTI VE DATE OF SUCH ENRCLLMENT, FOR THE
PURPOSE OF DETERM NING H'S OR HER ELIG@ BILITY FOR RI GHTS AND BENEFI TS I N
El THER SUCH SYSTEM PROVI DED HOAEVER, THAT |F HE OR SHE DOES NOT W TH-
DRAW HI' S OR HER ACCUMULATED CONTRIBUTIONS, (1) H'S OR HER CONTI NUED
SERVICE AT A COVWUN TY COLLEGE WHOSE EMPLOYEES ARE OTHERW SE ELI G BLE
FOR THE NEW YORK CI TY TEACHERS' RETI REMENT SYSTEM OR THE NEW YORK CTY
EMPLOYEES'  RETI REMENT SYSTEM SHALL BE DEEMED TO BE MEMBER SERVI CE I N
El THER THE NEW YORK CI TY TEACHERS RETI REMENT SYSTEM OR THE NEW YORK
CITY EMPLOYEES RETI REMENT SYSTEM FOR THE PURPOSE OF DETERM NING HI' S OR
HER ELI A BI LI TY FOR ANY RETI REMENT ALLOMNCE OR ORDI NARY DEATH BENEFI T
UNDER EI THER SUCH SYSTEM DEPENDENT UPON A SPECI FI ED PERI GD OF TOTAL
SERVI CE OR UPON ATTAI NMENT OF A SPECI FI ED AGE VH LE I N SERVICE OR UPON
DEATH WHI LE I N SERVICE; AND (I1) THE AMOUNT OF ANY SUCH BENEFI T TO WH CH
HE OR SHE OR H S OR HER ESTATE OR PERSON DES|I GNATED BY H M OR HER NAY
BECOVE ENTI TLED UNDER EI THER SUCH SYSTEM SHALL BE COMPUTED ONLY ON THE
BASIS OF SERVICE OTHERW SE CREDI TABLE TO H M OR HER THEREIN AND H S OR
HER COVPENSATI ON DURI NG SUCH SERVI CE.

(B) ENROLLED EMPLOYEES AND THEI R BENEFI Cl ARI ES SHALL NOT BE ENTI TLED
TO ANY RI GHT OR BENEFI T UNDER ElI THER THE NEW YORK CI TY TEACHERS RETI RE-
MENT SYSTEM OR THE NEW YORK CI TY EMPLOYEES RETI REMENT SYSTEM OTHER THAN
A RETI REMENT ALLOMNCE OR ORDI NARY DEATH BENEFI T TO THE EXTENT EXPRESSLY
PROVIDED FOR IN TH S SECTI ON. SUCH EMPLOYEE SHALL NOT BE ELI G BLE FOR
ANY BENEFI T PURSUANT TO SECTI ON TWO HUNDRED FORTY-FIVE OF THE M LI TARY
LAW

5. NEW YORK STATE TEACHERS' RETI REMENT SYSTEM EXCEPTI ONS. (A) SUBDI VI -
SION TWO OF TH'S SECTI ON SHALL NOT APPLY TO ANY ENROLLED EMPLOYEE WHO
RENDERS SERVI CE WVHICH | S CREDI TABLE IN THE NEW YORK STATE TEACHERS



Co~NOoOUIT~hWNE

S. 4524--A 11

RETI REMENT SYSTEM  OTHER THAN SERVI CE FOR WHI CH A CONTRI BUTI ON | S MADE
TO THE OPTI ONAL RETI REMENT PROGRAM PURSUANT TO THI S ARTI CLE.

(B) SUBDI VI SION THREE OF THI S SECTI ON SHALL NOT APPLY TO ANY MEMBER OF
THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM WHO, AFTER JO NI NG SUCH
SYSTEM ENROLLS I'N THE OPTI ONAL RETI REMENT PROGRAM PURSUANT TO THI'S
ARTI CLE.

(© SuBDIVISION THREE OF THI' S SECTI ON NOTW THSTANDI NG, ANY ENROLLED
EMPLOYEE WHO I S A MEMBER OF THE NEW YORK STATE TEACHERS'  RETI REMENT
SYSTEM MAY OBTAIN CREDIT FOR SERVICE, OTHER THAN SERVI CE FOR WHI CH A
CONTRI BUTI ON | S MADE TO THE OPTI ONAL RETI REMENT PROGRAM VWHICH | S CRED-
| TABLE | N SUCH SYSTEM AND WAS RENDERED AFTER SUCH MEMBER HAD ENROLLED I N
THE OPTI ONAL RETI REMENT PROGRAM PROVIDED (1) SUCH MEMBER HAS RENDERED
AT LEAST FIVE YEARS OF SERVI CE CREDI TED W TH THE NEW YORK STATE TEACH
ERS RETI REMENT SYSTEM AT THE TI ME SUCH SERVICE IS CREDI TED, AND (II) IN
THE CASE OF SUCH MEMBER SUBJECT TO THE PROVI SI ONS OF ARTI CLE FOURTEEN OR
FIFTEEN OF THE RETI REMENT AND SOCI AL SECURI TY LAW THE MEMBER CONTRI B-
UTES THREE PERCENT OF THE WAGES EARNED FOR SUCH SERVICE TOGETHER W TH
| NTEREST AT THE RATE OF FI VE PERCENT PER ANNUM COVPOUNDED ANNUALLY FROM
THE DATE OF SUCH SERVI CE UNTI L PAYMENT IS MADE.

(D) ANYTHING IN THI'S SUBDIVISION NOTW THSTANDI NG SERVICE AS AN
ENRCLLED EMPLOYEE FOR VWHICH A CONTRIBUTION |S MADE TO THE OPTI ONAL
RETI REMENT PROGRAM SHALL NEI THER ENTI TLE ANY ENROLLED EMPLOYEE TO JAN
OR REJO N THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM NOR BE CREDI TA-
BLE I N SUCH SYSTEM

S 434. SURVIVOR S BENEFITS. I N THE CASE OF THE DEATH OF ANY ENRCLLED
EMPLOYEE, AFTER THE EFFECTI VE DATE OF SUCH ENROLLMENT AND BEFORE RETI RE-
MENT, THE VALUE OF THE DEATH BENEFITS PROVIDED BY THE CONTRACT OR
CONTRACTS PURCHASED UNDER THE OPTIONAL RETI REMENT PROGRAM WHICH | S
ATTRI BUTABLE TO THE STATE' S CONTRI BUTI ON AS DETERM NED BY THE APPROCPRI -
ATE BOARD OF EDUCATI ON, SHALL BE DEEMED TO BE AN ORDI NARY DEATH BENEFI T
PROVI DED UNDER A PUBLI C PENSI ON PLAN W THI N THE MEANING OF SECTION SIX
HUNDRED FI FTY-FI VE OF THE RETI REMENT AND SOCI AL SECURI TY LAW  NOTW TH-
STANDI NG THE PROVI SI ONS OF SUCH SECTION OF THE RETI REMENT AND SOCI AL
SECURITY LAW A SURVIVOR S BENEFI T PAYABLE THEREUNDER ON ACCOUNT OF THE
DEATH OF ANY ENROLLED EMPLOYEE VWH LE IN THE EMPLOY OF AN ELECTI NG
EMPLOYER, AFTER THE EFFECTI VE DATE OF SUCH ENROLLMENT AND BEFORE RETI RE-
MENT, | NCLUDING AN EMPLOYEE SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON
THREE OF SECTI ON FOUR HUNDRED THI RTY-THREE OF THI S ARTICLE, SHALL BE
PAID TO SUCH PERSON OR PERSONS AS SUCH EMPLOYEE SHALL HAVE NOM NATED TO
RECEI VE THE DEATH BENEFITS PROVIDED BY THE CONTRACT OR CONTRACTS
PURCHASED UNDER THE OPTIONAL RETI REMENT PROGRAM I N THE EVENT SUCH
DESI GNATED BENEFI CI ARY OR BENEFI Cl ARI ES DO NOT SURVI VE THE EMPLOYEE, OR
| F A BENEFI CI ARY WAS NOT SO DESI GNATED, THE SURVI VOR S BENEFI T SHALL BE
PAI D TO THE DECEASED EMPLOYEE' S ESTATE OR AS PROVIDED IN SECTION TH R-
TEEN HUNDRED TEN OF THE SURROGATE' S COURT PRCCEDURE ACT.

S 435. SOCIAL SECURITY. EVERY ENROLLED EMPLOYEE SHALL HAVE OLD- AGE,
SURVI VOR' S, AND DI SABI LI TY | NSURANCE COVERAGE PROVI DED BY THE FEDERAL
SOCI AL SECURITY ACT I N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE THREE
OF THE RETI REMENT AND SOCI AL SECURI TY LAW

S 436. EMPLOYER NOT' LIABLE FOR PAYMENT OF BENEFITS. NO ELECTING
EMPLOYER SHALL BE A PARTY TO ANY CONTRACT PURCHASED I N VWHOLE OR | N PART
W TH CONTRI BUTI ONS MADE UNDER THE OPTI ONAL RETI REMENT PROGRAM ESTAB-
LI SHED AND ADM NI STERED PURSUANT TO THI S ARTI CLE. NO RETI REMENT, DEATH,
OR OTHER BENEFI TS SHALL BE PAYABLE BY ANY ELECTI NG EMPLOYER UNDER SUCH
OPTI ONAL RETI REMENT PROGRAM  SUCH BENEFI TS SHALL BE PAID TO ENROLLED



Co~NOoOUIT~hWNE

S. 4524--A 12

EMPLOYEES OR THEI R BENEFI Cl ARI ES BY THE DESI GNATED | NSURER OR | NSURERS
| N ACCORDANCE W TH THE TERMS OF THEI R CONTRACTS

S 437. | NCONSI STENT PROVI SI ONS OF OTHER ACTS SUPERSEDED. | NSOFAR AS
THE PROVI SI ONS OF THI S ARTI CLE ARE | NCONSI STENT WTH THE PROVI SIONS OF
ANY OTHER ACT, CGENERAL OR SPECI AL, THE PROVI SIONS OF THI S ARTI CLE SHALL
BE CONTROLLI NG

S 3. The openi ng paragraph of subdivision a of section 30 of the
retirement and social security law is amended to read as foll ows:

A municipality nmay elect to participate in the retirement system

Such election shall be exercised by the adoption of a resolution
approved by its local legislative body and any other body or officer
required by law to approve resolution of such Ilocal Ilegislative body.

Upon the filing of a certified copy of such resolution with the conp-
troller, EXCEPT FOR MUNI Cl PALI TIES THAT ELECT TO PARTICIPATE IN THE
OPTI ONAL RETI REMENT SYSTEMS AUTHORI ZED PURSUANT TO ARTI CLE El GHT- A OF
THE GENERAL MUNI Cl PAL LAW AND ARTI CLE NI NE- A OF THE EDUCATI ON LAW such
el ection shall be irrevocable, and the nunicipality shall becone a
partici pating enpl oyer, subject, however, to the conditions provided in
thi s subdivi sion
S 4. This act shall take effect immediately.



