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STATE OF NEW YORK

4517
2011- 2012 Regul ar Sessi ons
I N SENATE
April 8, 2011

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure |aw, the donestic relations |aw,
the New York city crimnal court act and the famly court act, in
relation to deputy sheriffs in the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 28, 29 and 30 of section 1.20 of the crimna
procedure |aw, subdivision 30 as anended by chapter 265 of the | aws of
1976, are anended to read as foll ows:

28. "Warrant of arrest” means a process of a local crimnal court,
nore fully defined in section 120.10, directing a police officer OR A
SHERI FF, UNDERSHERI FF, OR DEPUTY SHERIFF OF THE CITY OF NEW YORK to
arrest a defendant and to bring himbefore such court for the purpose of
arrai gnnent upon an accusatory instrunment filed therewith by which a
crimnal action against himhas been comenced.

29. "Superior court warrant of arrest” means a process of a superior
court directing a police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY
SHERI FF OF THE CITY OF NEW YORK to arrest a defendant and to bring him
before such court for the purpose of arraignnent upon an indictnent
filed therewith by which a crimnal action against him has been
conmenced.

30. "Bench warrant" neans a process of a crimnal court in which a
crimnal action is pending, directing a police officer, OR A SHERI FF,
UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK or a uni forned
court officer, pursuant to paragraph (b) of subdivision two of section
530.70 of this chapter, to take into custody a defendant in such action
who has previously been arraigned upon the accusatory instrument by
whi ch the action was comrenced, and to bring himbefore such court. The
function of a bench warrant is to achieve the <court appearance of a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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defendant in a pending crimnal action for sone purpose other than his
initial arraignnment in the action.

S 2. Section 120.10 of the crimnal procedure |aw, as anmended by chap-
ter 424 of the laws of 1998, is anended to read as foll ows:

S 120.10 Warrant of arrest; definition, function, formand content.

1. A warrant of arrest is a process issued by a local crimnal court
directing a police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF
OF THE CITY OF NEW YORK to arrest a defendant designated in an accusato-
ry instrunent filed with such court and to bring himbefore such court
in connection wth such instrument. The sole function of a warrant of
arrest is to achieve a defendant's court appearance in a crimnal action
for the purpose of arraignnent upon the accusatory instrunent by which
such action was conmenced.

2. A warrant of arrest nust be subscribed by the issuing judge and
nmust state or contain (a) the name of the issuing court, and (b) the
date of issuance of the warrant, and (c) the nane or title of an offense
charged in the underlying accusatory instrunment, and (d) the name of the
defendant to be arrested or, if such be unknown, any name or description
by which he can be identified with reasonable certainty, and (e) the
police officer or officers to whomthe warrant is addressed, and (f) a
direction that such officer arrest the defendant and bring himbefore
the issuing court.

3. Awarrant of arrest may be addressed to a classification of police
officers, or to tw or nore classifications thereof, as well as to a
desi gnat ed i ndi vidual police officer or officers OR TO A SHERI FF, UNDER-
SHERI FF OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK AS WELL AS TO A DESI G
NATED | NDI VI DUAL SHERI FF, UNDERSHERI FF OR DEPUTY SHERI FF OF THE CI TY OF
NEW YORK. Multiple copies of such a warrant may be issued.

S 3. Section 120.50 of the crimnal procedure |aw, as anmended by chap-
ter 424 of the laws of 1998, is anended to read as foll ows:

S 120.50 Warrant of arrest; to what police officers OR PEACE OFFI CERS
addr essed.

A warrant of arrest may be addressed to any police officer or classi-
fication of police officers OR TO A SHER FF, UNDERSHERI FF OR DEPUTY
SHERI FF OF THE CI TY OF NEW YORK whose geographical area of enploynment
enbraces either the place where the offense charged was all egedly
committed or the locality of the court by which the warrant is issued.

S 4. Section 120.60 of the crimnal procedure |aw, as anmended by chap-
ter 424 of the laws of 1998, is anended to read as foll ows:

S 120.60 Warrant of arrest; what police officers OR PEACE OFFI CERS nay
execut e.

1. A warrant of arrest may be executed by (a) any police officer OR A
SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK to whom
it is addressed, or (b) any other police officer OR A SHER FF, UNDER-
SHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK del egated to execute
it under circunstances prescribed in subdivisions two and three.

2. A police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF
THE CITY OF NEW YORK to whom a warrant of arrest is addressed may del e-
gate another officer OR A SHERI FF, UNDERSHERI FF, OR A DEPUTY SHERI FF OF
THE CITY OF NEWYORK to whomit is not addressed to execute such warrant
as his agent when:

(a) He has reasonable cause to believe that the defendant is in a
particul ar county other than the one in which the warrant is returnable;
and

(b) The warrant is, pursuant to section 120.70, executable in such
ot her county w thout endorsenment by a l|ocal crimnal court thereof; and
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(c) The geographical area of enploynent of the del egated police offi-
cer OR THE SHERI FF, UNDERSHERI FF, AND DEPUTY SHERI FFS OF THE CI TY OF NEW
YORK enbraces the locality where the arrest is to be made.

3. Under circunstances specified in subdivision two, the police offi-
cer OR A SHERIFF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW
YORK to whomthe warrant is addressed may i nformthe del egated officer,

by telecomunication, mnmail or any other means, of the issuance of the
warrant, of the offense charged in the underlying accusatory instrunent
and of all other pertinent details, and may request himto act as his

agent in arresting the defendant pursuant to such warrant. Upon such
request, the delegated police officer OR A SHERI FF, UNDERSHERI FF, OR
DEPUTY SHERIFF OF THE CITY OF NEWYORK is to the sanme extent as the
del egating officer, authorized to nmke such arrest pursuant to the
warrant within the geographi cal area of such delegated officer's OR A
SHERI FF, UNDERSHERI FF, OR DEPUTY SHERIFF OF THE CITY OF NEW YORK' S
enpl oynent . Upon so arresting the defendant, he nust proceed as
provi ded in subdivisions two and four of section 120.90.

S 5. Subdivisions 2, 3, 4 and 5 of section 120.80 of the crimna
procedure | aw, subdivisions 2 and 3 and the openi ng paragraph of subdi-
vision 4 as anended by chapter 424 of the |laws of 1998, subdivision 4 as
anmended by chapter 504 of the laws of 1991 and subdivision 5 as anmended
by chapter 843 of the |aws of 1980, are anmended to read as foll ows:

2. Unless encountering physical resistance, flight or other factors
rendering normal procedure inpractical, the arresting police officer OR
A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK nust
inform the defendant that a warrant for his arrest for the offense
desi gnated therein has been issued. Upon request of the defendant, the
officer OR A SHERI FF, UNDERSHERI FF, AND DEPUTY SHERI FF OF THE CI TY OF
NEW YORK nust show himthe warrant if he has it in his possession. The
of fi cer need not have the warrant in his possession, and, if he has not,
he must showit to the defendant upon request as soon after the arrest
as possi bl e.

3. In order to effect the arrest, the police officer OR A SHER FF
UNDERSHERI FF, AND DEPUTY SHERIFF OF THE CITY OF NEW YORK may use such
physical force as is justifiable pursuant to section 35.30 of the pena
I aw.

4. In order to effect the arrest, the police officer OR A SHERI FF,
UNDERSHERI FF, OR DEPUTY SHERIFF OF THE CITY OF NEW YORK may, under
circunstances and in the manner prescribed in this subdivision, enter
any prem ses in which he reasonably believes the defendant to be pres-
ent; provided, however, that where the prem ses in which the officer
reasonably believes the defendant to be present is the dwelling of a
third party who is not the subject of the arrest warrant, the officer OR
A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK shal
proceed in the manner specified in article 690 of this chapter. Before
such entry, he nust give, or nmake reasonable effort to give, notice of
his authority and purpose to an occupant thereof, unless there is
reasonabl e cause to believe that the giving of such notice wll:

(a) Result in the defendant escaping or attenpting to escape; or

(b) Endanger the life or safety of the officer OR A SHERI FF, UNDER-
SHERI FF, AND DEPUTY SHERI FF OF THE CI TY OF NEW YORK or anot her person;
or

(c) Result in the destruction, damaging or secretion of nmateria
evi dence.

5. If the officer [is] OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF
OF THE A TY OF NEW YORK ARE aut horized to enter prem ses w thout giving
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notice of his authority and purpose, or if after giving such notice he
is not admtted, he nay enter such prem ses, and by a breaking if neces-
sary.

S 6. Section 120.90 of the crimnal procedure |aw, as anmended by chap-
ter 424 of the |aws of 1998, subdivision 8 as anmended by chapter 96 of
the laws of 2010, is anended to read as foll ows:

S 120.90 Warrant of arrest; procedure after arrest.

1. Upon arresting a defendant for any offense pursuant to a warrant
of arrest in the county in which the warrant is returnable or in any
adj oi ning county, or upon so arresting himfor a felony in any other
county, a police officer, OR A SHERI FF, UNDERSHERI FF, AND DEPUTY SHERI FF
OF THE CTY OF NEWYORK if he be one to whomthe warrant is addressed,
must wi thout unnecessary delay bring the defendant before the 1loca
crimnal court in which such warrant is returnable.

2. Upon arresting a defendant for any of fense pursuant to a warrant
of arrest in a county adjoining the county in which the warrant is
returnabl e, or upon so arresting himfor a felony in any other county, a
police officer, if he be one delegated to execute the warrant pursuant
to section 120.60, nust w thout unnecessary delay deliver the defendant
or cause himto be delivered to the custody of the officer OR A SHERI FF
UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK by whom he was
so del egated, and the latter must then proceed as provided in subdivi-
si on one.

3. Upon arresting a defendant for an of fense other than a fel ony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, OR A
SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CITY OF NEWYORK if he
be one to whomthe warrant is addressed, nust informthe defendant that
he has a right to appear before a local crimnal court of the county of
arrest for the purpose of being released on his own recogni zance or
having bail fixed. |If the defendant does not desire to avail hinself of
such right, the officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF
THE CITY OF NEW YORK nust request himto endorse such fact upon the
warrant, and upon such endorsenent the officer OR A SHERI FF, UNDERSHER-
| FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK nmust w thout unnecessary
delay bring himbefore the court in which the warrant is returnable. |If
the defendant does desire to avail hinself of such right, or if he
refuses to make the aforenenti oned endorsenent, the officer OR A SHER-
| FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK mnust wt h-
out unnecessary delay bring himbefore a local crimnal court of the

county of arrest. Such court nust rel ease the defendant on his own
recogni zance or fix bail for his appearance on a specified date in the
court in which the warrant is returnable. If the defendant is in

default of bail, the officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHER-
IFF OF THE CI TY OF NEW YORK nust wi thout unnecessary delay bring him
before the court in which the warrant is returnable.

4. Upon arresting a defendant for an offense other than a fel ony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, OR A
SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CITY OF NEWYORK if he
be one delegated to execute the warrant pursuant to section 120.60, my
hol d the defendant in custody in the county of arrest for a period not
exceeding two hours for the purpose of delivering himto the custody of
the officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF
NEW YORK by whom he was del egated to execute such warrant. |f the del eg-
ating officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERIFF OF THE CITY



Co~NOoOUIT~hWNE

S. 4517 5

OF NEW YORK receives custody of the defendant during such period, he
nmust proceed as provided in subdivision three. O herw se, the delegated
of ficer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW
YORK nust inform the defendant that he has a right to appear before a
| ocal crimnal court for the purpose of being released on his own recog-
ni zance or having bail fixed. |If the defendant does not desire to avai
hi nsel f of such right, the officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY
SHERI FF OF THE CITY OF NEW YORK nust request him to nake, sign and
deliver to him a witten statement of such fact, and if the defendant
does so, the officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF
THE CITY OF NEW YORK rnust retain custody of himbut nmust w thout unnec-
essary delay deliver himor cause himto be delivered to the custody of
the delegating police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY
SHERI FF OF THE CITY OF NEWYORK. If the defendant does desire to avai
himself of such right, or if he refuses to make and deliver the afore-
nmenti oned statenment, the delegated or arresting officer OR A SHER FF
UNDERSHERI FF, OR DEPUTY SHERIFF OF THE CITY OF NEW YORK nust wi t hout
unnecessary delay bring himbefore a local crimnal court of the county
of arrest and nust submit to such court a witten statenent reciting the
material facts concerning the issuance of the warrant, the offense
i nvolved, and all other essential matters relating thereto. Upon the
subm ssion of such statenent, such court nust rel ease the defendant on
his own recogni zance or fix bail for his appearance on a specified date
in the court in which the warrant is returnable. |If the defendant is in
default of bail, the officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHER-
IFF OF THE CITY OF NEW YORK nust retain custody of himbut nust w thout
unnecessary del ay deliver himor cause himto be delivered to the custo-
dy of the delegating officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHER-
IFF OF THE CITY OF NEW YORK. Upon receiving such custody, the latter
must w thout wunnecessary delay bring the defendant before the court in
whi ch the warrant is returnable.

5. Wenever a police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY
SHERIFF OF THE CITY OF NEW YORK is required pursuant to this section to
bring an arrested defendant before a town court in which a warrant of
arrest is returnable, and if such town court is not available at the
time, such officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE
CITY OF NEW YORK nust, if a copy of the underlying accusatory instrunment
has been attached to the warrant pursuant to section 120.40, instead
bring such defendant before any village court enbraced, in whole or in
part, by such town, or any local crimnal court of an adjoining town or
city of the sane county or any village court enbraced, in whole or in
part, by such adjoining town. Wen the court in which the warrant is
returnable is a village court which is not available at the tine, the
officer must in such circunmstances bring the defendant before the town
court of the town enbracing such village or any other village court
within such town or, if such town court or village court is not avail -
abl e either, before the local crimnal court of any town or city of the
same county which adjoins such enbracing town or, before the local crim
inal court of any village enbraced in whole or in part by such adjoining
town. When the court in which the warrant is returnable is a city court
which is not available at the tinme, the officer nust in such circum
stances bring the defendant before the |local crimnal court of any
adjoining town or village enbraced in whole or in part by such adjoining
town of the same county.

6. Before bringing a defendant arrested pursuant to a warrant before
the local «crimnal court in which such warrant is returnable, a police
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of ficer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW
YORK must without unnecessary delay performall fingerprinting and ot her
prelimnary police duties required in the particular case. In any case
in which the defendant is not brought by a police officer OR A SHERI FF
UNDERSHERI FF, OR DEPUTY SHERIFF OF THE CITY OF NEW YORK before such
court but, following his arrest in another county for an offense speci-
fied in subdivision one of section 160.10, is released by a local crim-
nal court of such other county on his own recogni zance or on bail for
his appearance on a specified date before the local crimnal court
before which the warrant i1s returnable, the Ilatter court nust, upon
arrai gnnent of the defendant before it, direct that he be fingerprinted
by the appropriate officer or agency, and that he appear at an appropri-
ate designated tinme and place for such purpose.

7. Upon arresting a juvenile offender, the police officer OR A SHER-
| FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK shal | i mre-
diately notify the parent or other person legally responsible for his
care or the person with whomhe is domciled, that the juvenile offender
has been arrested, and the location of the facility where he 1is being
det ai ned.

8. Upon arresting a defendant, other than a juvenile offender, for any
of fense pursuant to a warrant of arrest, a police officer OR A SHERI FF,
UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK shal |, upon the
defendant's request, permt the defendant to comunicate by tel ephone
provi ded by the | aw enforcenent facility where the defendant is held to
a phone nunber | ocated anywhere in the United States or Puerto Rico, for
the purposes of obtaining counsel and informng a relative or friend
that he or she has been arrested, unless granting the call will conpro-
nm se an ongoi ng i nvestigation or the prosecution of the defendant.

S 7. Subdivision 1 of section 130.40 of the crimnal procedure lawis
amended to read as foll ows:

1. A sumons may be served by a police officer OR A SHERI FF, UNDER-
SHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK, or by a conpl ai nant
at | east eighteen years old or by any other person at |east eighteen
years ol d designated by the court.

S 8. Subdivision 3 of section 140.50 of the crimnal procedure |aw, as
anmended by chapter 911 of the laws of 1972, is anended and a new subdi -
vision 2-a is added to read as foll ows:

2-A. ANY PERSON WHO | S A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF
THE CITY OF NEW YORK AND WHO | S ENGAGED I N THE COURSE OF PERFORM NG HI' S
SPECI AL DUTI ES MAY STOP A PERSON WTHIN THE CITY OF NEW YORK WHEN HE
REASONABLY SUSPECTS THAT SUCH PERSON | S COW TTI NG, HAS COWM TTED, OR IS
ABOUT TO COMWM T EI THER (A) A FELONY OR (B) A M SDEMEANOR DEFI NED | N THE
PENAL LAW AND MAY DEMAND OF HHM HI' S NAME, ADDRESS AND AN EXPLANATI ON OF
H S CONDUCT

3. When upon stopping a person under circunstances prescribed in
[ subdivisions] SUBDIVISION one [and], two OR TWD-A a police officer
[or], court officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE
CITY OF NEW YORK, as the case may be, reasonably suspects that he is in
danger of physical injury, he may search such person for a deadly weapon
or any instrument, article or substance readily capable of causing seri-
ous physical injury and of a sort not ordinarily carried in public plac-
es by |aw abiding persons. If he finds such a weapon or instrunent, or
any other property possession of which he reasonably believes nay
constitute the commssion of a crine, he miy take it and keep it until
the conpletion of the questioning, at which tinme he shall either return
it, if lawfully possessed, or arrest such person.
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S 9. Subdivision 1 of section 150.10 of the crimnal procedure |aw, as
anended by chapter 67 of the laws of 1996, is anmended to read as
fol | ows:

1. An appearance ticket is a witten notice issued and subscri bed by a
police officer OR A SHERI FF, UNDERSHERI FF OR DEPUTY SHERI FF OF THE CI TY
OF NEW YORK or other public servant authorized by state |aw or |ocal |aw
enacted pursuant to the provisions of the nunicipal honme rule law to
issue the sane, directing a designated person to appear in a designated
| ocal crimnal court at a designated future tinme in connection with his
al | eged conmm ssion of a designated offense. A notice conformng to such
definition constitutes an appearance ticket regardl ess of whether it is
referred to in some other provision of law as a summons or by any ot her
nane or title.

S 10. Subdivision 2 of section 530.70 of the crimnal procedure |aw,
as anmended by chapter 10 of the laws of 2010, is anended to read as
fol | ows:

2. A bench warrant may be addressed to: (a) any police officer whose
geographi cal area of enpl oynent enbraces either the place where the
of fense charged was allegedly commtted or the locality of the court by
which the warrant is issued; or (b) any uniforned court officer for a
court in the <city of New York, the county of Nassau, the county of
Suffol k or the county of Westchester or for any other court that is part
of the unified court systemof the state for execution in the building
wherein such court officer is enployed or in the imrediate vicinity
t hereof; OR (C) A SHERI FF, UNDERSHERI FF OR DEPUTY SHERI FF OF THE CI TY OF
NEW YORK WHERE THE OFFENSE CHARGED WAS ALLEGEDLY COWM TTED WTHI N THE
CITY OF NEWYORK. A bench warrant nust be executed in the sane manner
as a warrant of arrest, as provided in section 120.80, and follow ng the
arrest, such executing police officer or court officer OR A SHERI FF,
UNDERSHERI FF, OR DEPUTY SHERIFF OF THE CITY OF NEW YORK nust wi t hout
unnecessary delay bring the defendant before the court in which it is
returnable; provided, however, if the court in which the bench warrant
is returnable is a city, town or village court, and such court is not
avai l able, and the bench warrant is addressed to a police officer OR A
SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CITY OF NEW YORK, such
executing [police] officer nust wthout unnecessary delay bring the
def endant before an alternate local <crimnal court, as provided in
subdivision five of section 120.90; or if the court in which the bench
warrant is returnable is a superior court, and such court is not avail-
able, and the bench warrant is addressed to a police officer OR A SHER-
| FF, UNDERSHERI FF, OR DEPUTY SHERIFF OF THE CITY OF NEW YORK, such
executing [police] officer may bring the defendant to the | ocal correc-
tional facility of the county in which such court sits, to be detained
there wuntil not |ater than the commencenent of the next session of such
court occurring on the next business day.

S 11. Section 570.34 of the crimnal procedure |law is amended to read
as foll ows:

S 570.34 Arrest of accused w thout warrant therefor.

The arrest of a person in this state may be |awfully nade al so by any
police officer, OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERIFF OF THE
CITY OF NEW YORK or a private person, w thout a warrant, upon reasonabl e
information that the accused stands charged in the courts of another
state with a crinme punishable by death or inprisonnent for a term
exceeding one year; but when so arrested the accused nust be taken
before a local crimnal court with all practicable speed and conplaint
must be made against himunder oath setting forth the ground for the
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arrest as in the preceding section; and, thereafter, his answers shal
be heard as if he had been arrested on a warrant.

S 12. Paragraph (b) of subdivision 2 of section 620.30 of the crimna
procedure law is anended to read as foll ows:

(b) If in addition to the allegations specified in subdivision one,
the application contains further allegations denonstrating to the satis-
faction of the court reasonable cause to believe that (i) the wtness
woul d be unlikely to respond to such an order, or (ii) after previously
havi ng been served with such an order, he did not respond thereto, the
court nmay issue a warrant addressed to a police officer OR A SHERI FF,
UNDERSHERI FF OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK, directing such
officer to take such prospective witness into custody within the state
and to bring himbefore the court forthwith in order that a proceeding
may be conducted to determ ne whether he is to be adjudged a nateria
Wi t ness.

S 13. Section 690.05 of the crimnal procedure |aw, subdivision 2 as
anmended by chapter 504 of the aws of 1991 and the openi ng paragraph of
subdi vi sion 2 as anmended by chapter 424 of the |aws of 1998, is anended
to read as foll ows:

S 690.05 Search warrants; in general; definition.

1. Under circunstances prescribed in this article, a local crimna
court may, upon application of a police officer, OR A SHERI FF, UNDER-
SHERI FF  OR DEPUTY SHERIFF OF THE CI TY OF NEW YORK, a district attorney
or other public servant acting in the course of his official duties,
i ssue a search warrant.

2. A search warrant is a court order and process directing a police
of ficer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW
YORK to conduct:

(a) a search of designated prem ses, or of a designated vehicle, or of
a designated person, for the purpose of seizing designated property or
kinds of property, and to deliver any property so obtained to the court
whi ch i ssued the warrant; or

(b) a search of a designated prem ses for the purpose of searching for
and arresting a person who is the subject of: (i) a warrant of arrest
issued pursuant to this chapter, a superior court warrant of arrest
i ssued pursuant to this chapter, or a bench warrant for a felony issued
pursuant to this chapter, where the designated prem ses is the dwelling
of a third party who is not the subject of the arrest warrant; or

(ii) a warrant of arrest issued by any other state or federal court
for an offense which would constitute a felony under the laws of this
state, where the designated premses is the dwelling of a third party
who is not the subject of the arrest warrant.

S 14. Section 690.25 of +the crimnal procedure |aw is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. A SEARCH WARRANT MAY BE ADDRESSED TO A SHERI FF, UNDERSHERI FF, OR
DEPUTY SHERIFF OF THE CITY OF NEW YORK, TO BE EXECUTED PURSUANT TO I TS
TERMS WTHI N THE CI TY OF NEW YORK.

S 15. Paragraph (b) of subdivision 4 of section 690.35 of the crimna
procedure |aw, as amended by chapter 424 of the laws of 1998, is anended
to read as foll ows:

(b) A request that the search warrant authorize the executing police
of ficer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW
YORK to enter premses to be searched without giving notice of his
authority and purpose, upon the ground that there is reasonabl e cause to
believe that (i) the property sought may be easily and quickly destroyed
or disposed of, or (ii) the giving of such notice may endanger the Ilife
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or safety of the executing officer or another person, or (iii) in the
case of an application for a search warrant as defined in paragraph (b)
of subdivision two of section 690.05 for the purpose of searching for
and arresting a person who is the subject of a warrant for a felony, the
person sought 1is |ikely to commt another felony, or may endanger the
life or safety of the executing officer or another person.

S 16. Subdivision 2 of section 690.40 of the crimnal procedure |aw,
as anended by chapter 424 of the laws of 1998, is anmended to read as
fol | ows:

2. If the court is satisfied that there is reasonabl e cause to believe
that property of a kind or character referred to in section 690.10, and
described in the application, may be found in or upon the place, prem
i ses, vehicle or person designated or described in the application, or,
in the case of an application for a search warrant as defined in para-
graph (b) of subdivision two of section 690.05, that there is reasonable
cause to believe that the person who is the subject of a warrant of
arrest, a superior court warrant of arrest, or a bench warrant for a
felony may be found at the prem ses designated in the application, it
may grant the application and issue a search warrant directing a search
of the said place, prem ses, vehicle or person and a seizure of the
described property or the described person. If the court is further
satisfied that grounds, described in subdivision four of section 690. 35,
exi st for authorizing the search to be made at any hour of the day or
night, or without giving notice of the police officer's OR A SHERI FF' S,
UNDERSHERI FF' S, OR DEPUTY SHERI FF OF THE CITY OF NEW YORK' S authority
and purpose, it nay nmake the search warrant executable accordingly.

S 17. Subdivisions 3 and 7 of section 690.45 of the crimnal procedure
| aw, as amended by chapter 424 of the |aws of 1998, are anended to read
as foll ows:

3. The nanme, department or classification of the police officer OR A
SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK to whom
it is addressed; and

7. An authorization, where the court has specially so determ ned, that
the executing police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHER-
IFF OF THE CITY OF NEWYORK enter the prem ses to be searched w t hout
giving notice of his authority and purpose; and

S 18. Section 690.50 of the crimnal procedure law, as anended by
chapter 424 of the laws of 1998, is amended to read as foll ows:

S 690.50 Search warrants; execution thereof.

1. In executing a search warrant directing a search of prenises or a
vehicle, a police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF
OF THE CTY OF NEWYORK rnust, except as provided in subdivision two,
gi ve, or nmake reasonable effort to give, notice of his authority and
purpose to an occupant thereof before entry and show himthe warrant or
a copy thereof upon request. |If he is not thereafter admtted, he nay
forcibly enter such prem ses or vehicle and may use agai nst any person
resisting his entry or search thereof as much physical force, other than
deadly physical force, as is necessary to execute the warrant; and he
may use deadly physical force if he reasonably believes such to be
necessary to defend hinself or a third person from what he reasonably
believes to be the use or inmmnent use of deadly physical force.

2. In executing a search warrant directing a search of prenises or a
vehicle, a police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF
OF THE G TY OF NEW YORK need not give notice to anyone of his authority
and purpose, as prescribed in subdivision one, but my pronptly enter
the same if:
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(a) Such prem ses or vehicle are at the time unoccupi ed or reasonably
believed by the officer to be unoccupied; or

(b) The search warrant expressly authorizes entry w thout notice.

3. In executing a search warrant directing or authorizing a search of
a person, a police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF
OF THE CTY OF NEWYORK nust give, or make reasonable effort to give,
such person notice of his authority and purpose and show hi mthe warrant
or a copy thereof upon request. |If such person, or another, thereafter
resists or refuses to permt the search, the officer nmay use as nuch
physi cal force, other than deadly physical force, as is necessary to
execute the warrant; and he nay use deadly physical force if he reason-
ably believes such to be necessary to defend hinself or a third person
fromwhat he reasonably believes to be the use or imm nent use of deadly
physi cal force.

4. Upon seizing property pursuant to a search warrant, a police offi-
cer OR A SHERIFF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CITY OF NEW
YORK nmust write and subscribe a receipt item zing the property taken and

contai ning the name of the court by which the warrant was issued. If
property is taken from a person, such receipt nust be given to such
person. |If property is taken fromprem ses or a vehicle, such receipt

nmust be given to the owner, tenant or other person in possession thereof
if he is present; or if he is not, the officer nust |eave such a receipt
in the prem ses or vehicle fromwhich the property was taken.

5. Upon seizing property pursuant to a search warrant, a police offi-
cer OR A SHERIFF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW
YORK must without unnecessary delay return to the court the warrant and
the property, and nust file therewith a witten inventory of such prop-
erty, subscribed and sworn to by such officer.

6. Upon arresting a person during a search for himor her pursuant to
a search warrant as defined in paragraph (b) of subdivision tw of
section 690.05, a police officer OR A SHERI FF, UNDERSHERI FF, OR DEPUTY
SHERFFF OF THE CTY OF NEW YORK shall conmply with the ternms of the
warrant of arrest, superior court warrant of arrest, or bench warrant
for a felony, and shall proceed in the manner directed by this chapter.
Upon arresting such person, the police officer OR A SHERI FF, ¥ UNDERSHER-
IFF, OR DEPUTY SHERIFF OF THE CTY OF NEW YORK shall al so, w thout
unnecessary delay, file a witten statenment with the court which issued
the search warrant, subscribed and sworn to by such officer, setting
forth that the person has been arrested and duly brought before the
appropriate court, return to the <court the warrant and the property
seized in the course of its execution, and file therewith a witten
i nventory of any such property, subscribed and sworn to by such officer.

S 19. Paragraph (b) of subdivision 1 of section 690.55 of the crimna
procedure | aw, as amended by chapter 424 of the laws of 1998, is anended
to read as foll ows:

(b) Direct that it be held in the custody of the person who applied
for the warrant, or of the police officer OR A SHERI FF, UNDERSHERI FF, OR
DEPUTY SHERI FF OF THE CITY OF NEW YORK who executed it, or of the
governmental or official agency or departnment by which either such
public servant is enployed, upon condition that upon order of such court
such property be returned thereto or delivered to another court.

S 20. Subdivision 18 of section 75-a of the donestic relations |aw, as
added by chapter 386 of the laws of 2001, is amended to read as foll ows:

18. "Law enforcenent officer” means a police officer as defined in
subdivision thirty-four of section 1.20 of the crimnal procedure |aw,
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OR A PEACE OFFI CER AS DEFI NED BY SUBDI VI SION TWO OF SECTION 2.10 OF THE
CRI M NAL PROCEDURE LAW

S 21. Section 77-o0 of the donestic relations |aw, as added by chapter
386 of the |aws of 2001, is anended to read as foll ows:

S 77-0. Role of |aw enforcenent. At the request of a prosecutor or
other appropriate public official acting under section seventy-seven-n
of this title, a law enforcenment officer, as defined in subdivision
thirty-four of section 1.20 of the <crimnal procedure |aw, AND AS
DEFI NED BY SUBDI VI SION TWO OF SECTION 2.10 OF THE CRIM NAL PROCEDURE
LAW nmay take any |awful action reasonably necessary to locate a child
or a party and assist a prosecutor or appropriate public official wth
responsi bilities under section seventy-seven-n of this title.

S 22. Section 58 of the New York city crimnal court act is anended by
addi ng a new subdivision 21 to read as foll ows:

(21) WHERE AN APPEARANCE TI CKET HAS BEEN SERVED BY A MEMBER OF THE
OFFI CE OF THE SHERIFF OF THE CITY OF NEW YORK I N LI EU OF ARREST | N CASES
AUTHORI ZED BY ARTI CLE ONE HUNDRED FI FTY OF THE CRIM NAL PROCEDURE LAW A
SERGEANT DEPUTY SHERI FF, LI EUTENANT DEPUTY SHERI FF, UNDERSHERI FF, OR
SHERI FF OF SUCH OFFI CE OF THE SHERI FF | S HEREBY AUTHORI ZED TO ADM NI STER
TO THE DEPUTY SHERIFF ALL NECESSARY QATHS |IN CONNECTION WTH THE
EXECUTI ON OF THE ACCUSATORY | NSTRUMENT TO BE PRESENTED | N COURT BY SUCH
DEPUTY SHERI FF | N THE PROSECUTI ON OF SUCH OFFENSE

S 23. Subdivisions (b), (c) and (d) of section 153-a of the famly
court act, as added by chapter 416 of the laws of 1975, are anended to
read as foll ows:

(b) Unless encountering physical resistance, flight or other factors
renderi ng nornmal procedure inpractical, the arresting police officer OR
A SHERI FF, UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CI TY OF NEW YORK nust
informthe subject nanmed therein that a warrant for his arrest for
attendance at the proceeding designated therein has been issued. Upon
request of such subject, the police officer OR A SHERI FF, UNDERSHERI FF
OR DEPUTY SHERIFF OF THE CITY OF NEW YORK nust show himthe warrant if
he has it in his possession. The officer need not have the warrant in
his possession, and, if he has not, he nust show it to the subject upon
request as soon after the arrest as possible.

(c) I'n order to effect the arrest, the police officer OR A SHER FF
UNDERSHERI FF, OR DEPUTY SHERIFF OF THE CITY OF NEW YORK nay use such
physical force as is justifiable pursuant to section 35.30 of the pena
I aw.

(d) In order to effect the arrest, the police officer OR A SHERI FF
UNDERSHERI FF, OR DEPUTY SHERI FF OF THE CITY OF NEW YORK nay enter any
prem ses in which he reasonably believes the subject naned therein to be
present. Before such entry, he nust give, or nake reasonable effort to
give, notice of his authority and purpose to an occupant thereof.

S 24. This act shall take effect imrediately, provided, however, that
sections two, three, four, five and six of this act shall apply to al
arrest warrants addressed to police officers or peace officers outstand-
ing on the date that this act shall have becone a | aw.



