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STATE OF NEW YORK

4509
2011- 2012 Regul ar Sessi ons
I N SENATE
April 8, 2011

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health Iaw and the insurance law, in relation
to approvals by a utilization review agent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (h) of subdivision 1 of section 4902 of the
public health | aw, as added by chapter 705 of the laws of 1996, is
amended to read as foll ows:

(h) Establishnment of a requirenment that emergency services rendered to
an enrollee shall not be subject to prior authorization nor shal
rei mbursenent for such services be denied on retrospective review,
provi ded, however, that such services are nedically necessary to stabi-
lize or treat an energency condition. |IN REVIEWNG A DENI AL FOR COVER-
AGE OF EMERCGENCY SERVI CES TO TREAT AN EMERGENCY MEDI CAL CONDI TI ON, THE
UTI LI ZATI ON REVI EW AGENT SHALL TAKE THE FOLLOW NG FACTORS | NTO CONSI DER-
ATI ON:

(1) THE TI ME OF DAY AND DAY OF THE WEEK THE CARE WAS PROVI DED,

(2) THE PRESENTI NG SYMPTOVS, |INCLUDING BUT NOT LIMTED TO  SEVERE
PAIN, TO ENSURE THAT THE DECI SI ON TO DENY REI MBURSEMENT FOR EMERGENCY
SERVI CE | S NOT MADE SOLELY ON THE BASIS OF THE FI NAL DI AGNCSI S.

S 2. Subdivision 7 of section 4903 of the public health |aw, as added
by chapter 586 of the laws of 1998, is anended to read as foll ows:

7. Failure by the wutilization review agent to make a determ nation
within the tinme periods prescribed in this section shall be deened to be
an [adverse determ nation subject to appeal pursuant to section forty
nine hundred four of this title] APPROVAL.

S 3. Subdivision 1 of section 4904 of the public health |aw, as added
by chapter 705 of the laws of 1996, is anended to read as foll ows:

1. An enrollee, the enrollee's designee and[, in connection wth
retrospective adverse determ nations,] an enrollee's health care provid-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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er, may appeal an adverse determ nation rendered by a utilization review
agent .

S 4. The opening paragraph of subdivision 5 of section 4905 of the
public health law is designated paragraph (a) and a new paragraph (b) is
added to read as foll ows:

(B) WHENEVER A UTI LI ZATI ON REVI EW AGENT MAKES A VERBAL REPRESENTATI ON
REGARDI NG PREAUTHORI ZATI ON OR APPROVAL, THE UTI LI ZATI ON REVI EW AGENT
SHALL | MVEDI ATELY THEREAFTER SUPPLY THE PROVI DER W TH A WRI TTEN CONFI R-
MATI ON OF THE APPROVAL BY El THER

(1) SENDING A COPY OF SUCH APPROVAL THROUGH ELECTRONIC MAIL TO AN
ADDRESS SPECI FI ED BY THE PROVI DER

(1'1) SENDI NG A COPY OF SUCH APPROVAL THROUGH FACSI M LE TRANSM SSI ON TO
A NUMBER SPECI FI ED BY THE PROVI DER, OR

(1'11) POSTING A COPY OF SUCH APPROVAL ON A SPECI FIC WEBPAGE OF THE
INSURER S WEBSITE TO WHI CH THE PROVI DER HAS BEEN DI RECTED AND TO WHI CH
THE PROVI DER HAS BEEN G VEN ACCESS SO THAT THE PROVI DER MAY | MVEDI ATELY
PRI NT AND RETAIN A HARD COPY.

S 5. The opening paragraph of subdivision 2 of section 4910 of the
public health | aw, as anended by chapter 237 of the laws of 2009, is
amended to read as foll ows:

An enrollee, the enrollee's designee and[, in connection with concur-
rent and retrospective adverse determnations,] an enrollee's health
care provider, shall have the right to request an external appeal when:

S 6. Paragraph 8 of subsection (a) of section 4902 of the insurance
| aw, as added by chapter 705 of the laws of 1996, is anended to read as
fol | ows:

(8) Establishnment of a requirenment that emergency services rendered to
an insured shall not be subject to prior authorization nor shal
rei mbursenent for such services be denied on retrospective review,
provi ded, however, that such services are nedically necessary to stabi-
lize or treat an energency condition. |IN REVIEWNG A DENI AL FOR COVER-
AGE OF EMERCGENCY SERVI CES TO TREAT AN EMERGENCY MEDI CAL CONDI TI ON, THE
UTI LI ZATI ON REVI EW AGENT SHALL TAKE THE FOLLOW NG FACTORS | NTO CONSI DER-
ATI ON:

(1) THE TI ME OF DAY AND DAY OF THE WEEK THE CARE WAS PROVI DED;

(1'l) THE PRESENTI NG SYMPTOVS, | NCLUDING BUT NOT LIMTED TO  SEVERE
PAIN, TO ENSURE THAT THE DECI SI ON TO DENY REI MBURSEMENT FOR EMERGENCY
SERVI CE | S NOT MADE SOLELY ON THE BASIS OF THE FI NAL DI AGNCSI S.

S 7. Subsection (g) of section 4903 of the insurance |aw, as added by
chapter 586 of the laws of 1998, is amended to read as foll ows:

(g) Failure by the utilization review agent to make a determ nation
within the tinme periods prescribed in this section shall be deened to be
an [adverse determ nation subject to appeal pursuant to section four
t housand ni ne hundred four of this title] APPROVAL.

S 8. Subsection (a) of section 4904 of the insurance |aw, as added by
chapter 705 of the laws of 1996, is amended to read as foll ows:

(a) An insured, the insured s designee and[, in connection with retro-
spective adverse determ nations,] an insured' s health care provider, nay
appeal an adverse determ nation rendered by a utilization review agent.

S 9. The openi ng paragraph of subsection (e) of section 4905 of the
insurance |aw is designated paragraph 1 and a new paragraph 2 is added
to read as foll ows:

(2) WHENEVER A UTI LI ZATI ON REVI EW AGENT MAKES A VERBAL REPRESENTATI ON
REGARDI NG PREAUTHORI ZATI ON OR APPROVAL, THE UTI LI ZATI ON REVI EW AGENT
SHALL | MVEDI ATELY THEREAFTER SUPPLY THE PROVI DER W TH A WRI TTEN CONFI R-
MATI ON OF THE APPROVAL BY El THER
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(1) SENDING A COPY OF SUCH APPROVAL THROUGH ELECTRONIC MAIL TO AN
ADDRESS SPECI FI ED BY THE PROVI DER

(1'1) SENDI NG A COPY OF SUCH APPROVAL THROUGH FACSI M LE TRANSM SSI ON TO
A NUMBER SPECI FI ED BY THE PROVI DER, OR

(I'11) POSTING A COPY OF SUCH APPROVAL ON A SPECI FI C WEBPAGE OF THE
| NSURER' S WEBSI TE TO WHI CH THE PROVI DER HAS BEEN DI RECTED AND TO WH CH
THE PROVI DER HAS BEEN G VEN ACCESS SO THAT THE PROVI DER MAY | MVEDI ATELY
PRI NT AND RETAIN A HARD COPY.

S 10. The openi ng paragraph of subsection (b) of section 4910 of the
i nsurance | aw, as amended by chapter 237 of the | aws of 2009, is anended
to read as foll ows:

An insured, the insured' s designee and[, in connection with concurrent
and retrospective adverse determnations,] an insured' s health care
provi der, shall have the right to request an external appeal when:

S 11. This act shall take effect on January first next succeeding the
date on which it shall have becone a |law, and shall apply to all ©poli-
cies and contracts issued, renewed, nodified, altered or anended on and
after such effective date.



