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STATE OF NEW YORK

4319
2011- 2012 Regul ar Sessi ons
I N SENATE
March 29, 2011

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Aging

AN ACT to anend the public health law, in relation to establishing the
i ndependent seni or housing resident freedom of choice act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be referred to
as the "independent senior housing resident freedom of choice act".

S 2. Legislative intent. The legislature hereby finds and declares
that the conplexity of state statutes and regulations governing the
operation and services provided in congregate settings has caused or
contributed to a lack of clarity in, and thus caused confusion and
interference with the rights and opportunities of senior <citizens and
persons wth disabilities residing in independent housing to choose and
access services fromthe conmunity, services that would otherw se be
avai lable to such individuals if residing in their own private hones.
Such conmuni ty-based services help seniors, in private honmes and inde-
pendent housing alike, to "age in place" and remain living in the |ess
restrictive, nore integrated setting that independent housing also
represents, consistent wth the O nstead decision of the United States
Suprene Court. Ensuring access to such services is also in furtherance
of the state policy of pronoting access to community |iving and communi -
ty-based services to nmaintain the health and quality of life of senior
citizens and the disabled as well as to prevent avoidable and costly
adm ssion to nmedical and other institutional-type facilities.

Therefore, the legislature enacts this act in order to advance the
opportunities for seniors and persons with disabilities to choose, Ilive
and access services in independent housing.

S 3. Paragraph (j) of subdivision 1 of section 4651 of the public
health | aw, as added by chapter 2 of the laws of 2004, is anended to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(j) independent senior housing, shelters or residences for adults. For
purposes of this article and for purposes of determ ning certification
pursuant to article seven of the social services l|law, the departnent
shall by regulation, define independent senior housing, provided such
definition shall be based on whether the operator does not provide,
arrange for, or coordinate personal care services or home care services
on behalf of residents; and the [facility] OPERATOR does not provide
case nmanagenent services in a congregate care setting for residents.
Nothing in this chapter shall preclude [a resident of]: (lI) ANY inde-
pendent senior housi ng RESI DENT OR ANY NUMBER OF SUCH RESIDENTS from
personally and directly obtaining [private] personal care or home care
services from[a] ANY licensed [or certified] hone care SERVI CES agency,
CERTI FI ED HOVE HEALTH AGENCY, LONG TERM HOVE HEALTH CARE PROGRAM
PROGRAMS OF ALL-INCLUSIVE CARE FOR THE ELDERLY OR OTHER MANAGED LONG
TERM CARE PROGRAM

(1) AN AGENCY OR PROGRAM LICENSED OR APPROVED UNDER ARTICLE
TH RTY-SI X OR SECTION FORTY- FOUR HUNDRED THREE- F OF THI S CHAPTER FROM
OFFERI NG, ARRANG NG FOR OR PROVI DI NG SERVI CES TO THE RESI DENTS OF SUCH
HOUSI NG AS SUCH AGENCY | S OTHERW SE AUTHORI ZED TO OFFER, ARRANGE FOR OR
PROVI DE TO ANY OTHER PERSON OR PERSONS RESIDING IN THEIR OM HOVE OR
APARTMENT OR | N THE HOVE OF ANY OTHER RESPONSI BLE RELATI VE OR ADULT I N
THE COVMUNI TY;

(1'11) ANY | NDEPENDENT SENI OR HOUSI NG RESI DENT OR ANY NUMBER OF SUCH
RESI DENTS FROM PERSONALLY AND DI RECTLY CHOOSI NG AND OBTAI NI NG SERVI CES
FROM AN APPROPRI ATELY LI CENSED OR APPROVED AGENCY OR PROGRAM OFFERI NG
PERSONAL CARE, HOVE CARE OR CASE MANAGEMENT SERVI CES, OR FROM OBTAI NI NG
PERSONALLY AND DI RECTLY, TECHNOLOJ ES THAT ASSI ST | N MAI NTAI NI NG | NDE-
PENDENCE; OR

(1V) AN | NDEPENDENT SENI OR HOUSI NG OPERATOR FROM OFFERI NG ROOM BOARD,
LAUNDRY, HOUSEKEEPI NG, | NFORVATI ON AND REFERRAL, SECURITY, TRANSPORTA-
TION OR CONCl ERGE- LI KE SERVI CES; ASSI STI NG TENANTS W TH HOUSI NG | SSUES;
PROVI DI NG | NFORMATI ON TO TENANTS ABOUT SERVI CES AND ACTI VI TI ES AVAI LABLE
IN THE COMMUNI TY; ASSI STI NG TENANTS W SHI NG TO DO SO | N CONNECTI NG W TH
SUCH SERVICES AND ACTIVITIES, PROVIDING ACCESS TO SUCH SERVI CES AND
ACTI VI TI ES; AND CONTACTI NG APPROPRI ATE RESPONDERS | N AN EMERGENCY OR
OTHER SI TUATI ON | NVOLVI NG ANY TENANTS THAT APPEARS TO WARRANT | MVEDI ATE
ATTENTI ON, ASSI STANCE OR | NTERVENTI ON.

S 4. This act shall take effect imediately.



