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STATE OF NEW YORK

4312--A
2011- 2012 Regul ar Sessi ons
I N SENATE
March 28, 2011

Introduced by Sen. LIBOUS -- read twice and ordered printed, and when
printed to be commtted to the Comrmittee on Local Governnent --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the general nunicipal law, in relation to displacenent
subscription solid waste coll ection services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature hereby finds that the
waste transporting industry is a vital industry for the people of the
state. The policy of this state should prefer |onger contracts over
shorter contracts and contracts that protect the health and welfare of
the public. Such contracts also need to be somewhat uniformin nature to
protect public health and safety. The process of selecting or discontin-
uing contracts should al so be an open process involving public input.

S 2. The general nmunicipal |aw is amended by adding a new section 97-a
to read as foll ows:

S 97-A D SPLACEMENT OF SUBSCRI PTI ON SOLI D WASTE COLLECTI ON SERVI CES.
1. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON

(A) "CONTRACT" MEANS AN AGREEMENT BETWEEN A MUNICIPALITY AND A
SUBSCRI PTI ON  SOLI D WASTE COLLECTI ON SERVI CE WHI CH CREATES AN OBLI GATI ON
ON THE PART OF THE SUBSCRI PTI ON SCLI D WASTE COLLECTI ON SERVI CE TO TRANS-
PORT SCLI D WASTE W THI N SUCH MUNI Cl PALI TY OR W THI N ANY PORTI ON OF SUCH
MUNI Cl PALI TY TO A SOLI D WASTE DI SPCSAL FACI LI TY.

(B) (1) "DISPLACE" OR "Dl SPLACEMENT" MEANS A MUNI Cl PALI TY' S ASSI GNVENT
OF PROVISION OF A SERVICE WH CH PROHI BI TS A SUBSCRI PTI ON SOLI D WASTE
COLLECTI ON SERVI CE FROM PROVIDING THE SAME SERVICE AND WH CH SUCH
SUBSCRI PTI ON SCLI D WASTE COLLECTI ON SERVI CE | S PROVI DI NG AT THE TI ME THE
DECI SI ON TO DI SPLACE | S MADE

(1) DI SPLACE OR DI SPLACEMENT SHALL NOT MEAN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) COVPETI TI ON BETWEEN THE PUBLI C SECTOR AND SUBSCRI PTI ON SOLI D WASTE
COLLECTI ON SERVI CES FOR | NDI VI DUAL CONTRACTS; OR

(B) SITUATIONS WHERE A MUNI Cl PALI TY, AT THE END OF A CONTRACT WTH A
SUBSCRI PTI ON SOLI D WASTE CCOLLECTI ON SERVI CE, DCES NOT RENEW THE CONTRACT
AND El THER AWARDS THE CONTRACT TO ANOTHER SUBSCRI PTION SOLID WASTE
COLLECTI ON SERVI CE OR FOLLOWN NG A COVPETI Tl VE PROCESS.

(© "MUNI Cl PALI TY" MEANS A MUNI Cl PAL CORPORATI ON AS DEFI NED I N SECTI ON
TW OF TH S CHAPTER

(D) "SOLID WASTE'" MEANS ALL PUTRESCI BLE AND NON- PUTRESCI BLE SCLI D
WASTES, | NCLUDI NG BUT NOT LI M TED TO GARBAGE, REFUSE, RUBBISH, ASHES,
STREET CLEANINGS, DEAD AN MALS, DEMOLITION AND CONSTRUCTI ON DEBRI S,
AUTOMCBI LE BODI ES, OFFAL, AND OIHER DI SCARDED AND SOLID MATERIALS;
I NCLUDING BUT NOT' LIMTED TO, THAT RESULTI NG FROM COMVERCI AL, | NDUS-
TRI AL, CONSTRUCTI ON, DEMOLI TI ON, AGRI CULTURAL, GOVERNMENTAL, RESI DEN-
TI AL, OR COWUNI TY PROCESSES OR ACTI VI Tl ES.

(E) "SOLID WASTE DI SPOSAL FACI LI TY" MEANS A FACILITY OR SITE FOR THE
PURPOSE OF TREATI NG COWPACTI NG RECYCLI NG OR DI SPOSI NG OF SOLID WASTE
MATERI ALS; I NCLUDI NG  TREATMENT, COWPACTI NG, RESOURCE RECOVERY OR
DI SPOSAL PLANTS; EQUI PMENT AND FURNI SHI NGS THEREOF USED FOR THE STORACGE,
TREATMENT, COVPACTI NG COWMPCOSTI NG, SHREDDI NG,  CONVERTI NG, UTI LI ZATI ON,
PROCESSI NG OR FINAL DI SPOSAL OF SOLI D WASTE; RESOURCE RECOVERY FACI LI -
TIES; MECHANI CAL, CHEM CAL OR THERMAL PROCESSI NG SYSTEMS; | NCI NERATORS
SANI TARY LANDFI LLS; OIHER FACILITIES FOR THE STORAGE, REDUCTI ON OR
CONVERSI ON OF SCLI D WASTE, USED SINGLY OR | N COVBI NATI ON;  APPURTENANCES,
FURNI SHI NGS, EQUI PMENT AND MACHI NERY DEEMED NECESSARY THERETO,  WHETHER
SUCH FACILITY OR SITE SERVES ONE OR MORE PURPCSE | N ADDI TION TO THE
PRI MARY PURPCSE OF DI SPCSI NG OF SOLI D WASTE MATERI ALS; AND A FACILITY OR
SITE FOR THE COLLECTI ON AND CONVEYANCE OF SOLI D WASTES, | NCLUDI NG TRANS-
FER STATI ONS, BALI NG FACI LI TI ES, RAI LROAD AND MARI TI ME FACI LI TI ES, MOTOR
TRUCKS OR VEH CLES AND APPURTENANCES, FURN SHI NGS, EQUI PMENT AND MACHI N-
ERY DEEMED NECESSARY THERETO, BUT NOT | NCLUDI NG SERVI CES NECESSARY FOR
THE COLLECTI ON OF SOLI D WASTES.

(F) "SUBSCRIPTION SCLID WASTE COLLECTION SERVI CE' MEANS ANY ENTI TY
I NVOLVED | N TRANSPORTI NG SOLI D WASTE FROM A LOCCATION TO A SOLID WASTE
DI SPOSAL FACI LI TY BY CONTRACT WTH A MUNI CI PALI TY.

2. NO MJUNI CI PALITY SHALL DI SPLACE A SUBSCRI PTION SOLID WASTE
COLLECTI ON SERVICE VHHCH HAS BEEN PROVIDING SOLID WASTE COLLECTI ON
SERVI CES W THI N SUCH MUNI Cl PALI TY FOR MORE THAN EI GHTEEN MONTHS, WHETHER
PURSUANT TO AN EXI STING CONTRACT OR | N CONJUNCTI ON W TH THE EXI STI NG
CONTRACT AND PRI OR CONTRACTS, W THOUT FI RST:

(A) HOLDI NG AT LEAST ONE PUBLI C HEARI NG SEEKI NG COMVENT ON THE ADVI S-
ABILITY OF THE MJN Cl PALITY PROVI DI NG SUCH SERVI CE. THE MUNI Cl PALI TY
SHALL CONSI DER AT SUCH PUBLI C HEARI NG THE TERM5 OF THE CONTRACT W TH THE
SUBSCRI PTI ON SOLI D WASTE CCLLECTI ON SERVI CE VWH CH PROVI DE FOR THE TERM -
NATI ON OF SUCH CONTRACT, THE LENGIH OF THE TERM OF SUCH CONTRACT AND THE
TOTAL PERI OD SUCH CONTRACT AND PRI OR CONTRACTS WTH THE SUBSCRI PTI ON
SOLID WASTE COLLECTION SERVICE HAVE BEEN IN EFFECT, THE EFFECT SUCH
DI SPLACEMENT WOULD HAVE ON THE HEALTH AND SAFETY OF THE MJNI CI PALITY,
AND ALTERNATI VES TO THE DI SPLACEMENT OF SUCH CONTRACT;

(B) PROVIDI NG AT LEAST FORTY-FI VE DAYS WRI TTEN NOTI CE OF THE HEARI NG
DELI VERED BY FI RST CLASS MAI L TO ALL SUBSCRI PTI ON SOLI D WASTE COLLECTI ON
SERVI CES THAT PROVI DE SOLI D WASTE COLLECTION SERVICES [N THE MJN Cl -
PALITY AND THAT THE MJINC PALITY |S ABLE TO | DENTI FY THROUGH LOCAL
GOVERNMENT RECORDS; AND

(© PROVI DI NG PUBLI C NOTI CE OF THE HEARI NG
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3. AFTER MAKI NG THE FI NDI NGS REQUI RED BY THI S SECTI ON, AND NOT LONGER
THAN ONE YEAR AFTER THE FINAL PUBLIC HEARING THE MUNI Cl PALI TY MAY
PROCEED TO TAKE MEASURES NECESSARY TO PROVI DE SUCH SERVI CE. ALL FI ND-
I NGS MADE AND PROCEEDI NGS HAD PURSUANT TO THI S SECTI ON SHALL BE SUBJECT
TO REVIEW PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF THE Cl VI L PRACTI CE LAW
AND RULES.

4. (A A MNCIPALITY SHALL PROVIDE SIX MONTHS NOTICE TO A
SUBSCRI PTION SOLID WASTE COLLECTION SERVICE BEFORE | T ENGAGES I N THE
ACTUAL PROVI SI ON OF THE SERVI CE THAT DI SPLACES THE SUBSCRI PTION SOLID
WASTE COLLECTI ON SERVI CE.

(B) AS AN ALTERNATI VE TO DELAYI NG DI SPLACEMENT SI X MONTHS, A MUNI Cl -
PALI TY MAY PAY A DI SPLACED SUBSCRI PTI ON SCLI D WASTE COLLECTI ON SERVI CE
AN AMOUNT EQUAL TO SUCH SUBSCRI PTI ON SCOLI D WASTE COLLECTI ON SERVI CE' S
PRECEDI NG TWELVE MONTHS GROSS RECEI PTS FOR THE DI SPLACED SUBSCRI PTI ON
SERVICE |IN THE DI SPLACEVMENT AREA. SUCH SI X MONTH PERI OD SHALL LAPSE AS
TO ANY SUBSCRI PTI ON SOLI D WASTE COLLECTI ON SERVI CE BEI NG DI SPLACED WHEN
SUCH ENTI TY CEASES TO PROVI DE SERVI CE W THI N THE DI SPLACEMENT AREA.

5. ANY MJUNICIPALITY WH CH VIOLATES THE PROVI SIONS OF TH S SECTI ON,
SHALL BE CIVILLY LIABLE TO THE DI SPLACED SUBSCRIPTION SOLID WASTE
COLLECTION SERVICE |IN AN AMOUNT EQUAL TO THREE TI MES SUCH SOLI D WASTE
COLLECTI ON SERVI CE' S PRECEDI NG TWELVE MONTHS GROSS RECEIPTS FOR THE
DI SPLACED SUBSCRI PTI ON SERVI CE | N THE DI SPLACEMENT AREA.

S 3. This act shall take effect immediately.



