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STATE OF NEW YORK

4279
2011- 2012 Regul ar Sessi ons
I N SENATE
March 25, 2011

Introduced by Sen. JOHNSON -- (at request of the Department of Environ-
nmental Conservation) -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anmend the environmental conservation law, in relation to
extending the authority of the departnment of environnmental conserva-
tion to nmanage vari ous aquatic species

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 11-1303 of the environnental conservation |law, as
anended by chapter 256 of the laws of 2007, is anmended to read as
fol | ows:

S 11-1303. Open seasons, size and catch I[imts and nmanner of taking fish
fixed by regul ation.

Not wi t hst andi ng any ot her provision of this chapter, the departnent
may, until Decenber thirty-first, two thousand [el even] FIFTEEN, fix by
regul ati on open seasons, size and catch |imts and nanner of taking of
all species of fish in all waters of the state, except marine fish naned
i n subdivisions 2 and 3 of section 13-0339 of this chapter and except to
the extent that such open seasons, size and catch Iimts and manner of
taki ng are otherw se specifically provided for in article 13 of this
chapter.

S 2. Subdivision 3 of section 11-0303 of the environnmental conserva-
tion law, as anmended by chapter 150 of the |aws of 2007, is anmended as
fol | ows:

3. The departnment may, until Decenber thirty-first, two thousand
[el even] FIFTEEN, fix by regulation neasures for the nmanagenent of
striped bass, including size limts, catch and possession linmts, open

and cl osed seasons, closed areas, restrictions on the manner of taking
and |anding, requirenents for permts and eligibility therefor, record-
keepi ng requirenments, requirenents on the amount and type of fishing
effort and gear, and requirenents relating to transportation, possession
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and sale, provided that such regulations are no less restrictive than
requirenents set forth in this chapter and provided further that such
regul ations are consistent with the conpliance requirenents of applica-
bl e fishery managenent plans adopted by the Atlantic States Marine Fish-
eries Commssion and wth applicable provisions of fishery managenent
pl ans adopted pursuant to the Federal Fishery Conservation and Manage-
ment Act (16 U . S.C. S 1800 et seq.).

S 3. Subdivision 3 of section 13-0323 of the environnmental conserva-
tion law, as amended by chapter 144 of the laws of 2007, is anended to
read as foll ows:

3. The departnment may, until Decenber thirty-first, two thousand
[el even] FIFTEEN, fix by regulation neasures for the nmanagenent of
oysters (Famly Ostreidae) including size limts, catch and possession
limts, open and closed seasons, closed areas, restrictions on the
manner of taking and landing, requirenents for permts and eligibility
therefor, recordkeeping and identification requirenents, requirenments on
the amount and type of fishing effort and gear, and requirenents relat-
ing to transportation, possession and sale, provided that such regu-
| ations are no less restrictive than requirenents set forth in this
chapter.

S 4. Subdivision 8 of section 13-0325 of the environnmental conserva-
tion law, as amended by chapter 142 of the laws of 2007, is anmended to
read as foll ows:

8. The department may, until Decenber [31] THI RTY-FIRST, [2011] TWO
THOUSAND FI FTEEN, adopt by regul ation neasures for the nmanagenent of
hard clans (Mercenaria nercenaria), soft or steaner clans (Mya arena-
ria), and razor clams (Ensis sp.), 1including size limts, catch and
possession limts, open and closed seasons, closed areas, restrictions
on the manner of taking and landing, requirenments for permts and eligi-
bility therefor, recordkeeping and identification requirenments, require-
nments on the anount and type of fishing effort and gear, and require-
nments relating to transportation, possession and sale, provided that
such regulations are no less restrictive than requirenents set forth in
this chapter

S 5. Section 13-0327 of the environmental conservation |aw, as anmended
by chapter 148 of the laws of 2007, is anended to read as foll ows:

S 13-0327. Scal |l ops; prohibited acts.

The departnent may, until Decenber thirty-first, two thousand [el even]
FI FTEEN, adopt by regulation neasures for the nanagenment of scall ops
(Fam |y Pectinidae) including size limts, catch and possession limts,
open and closed seasons, closed areas, restrictions on the manner of
taki ng and | anding, requirements for permts and eligibility therefor,
recordkeeping and identification requirenments, requirenents on the
anmount and type of fishing effort and gear, and requirenents relating to
transportati on, possession and sale, provided that such regulations are
no less restrictive than requirenments set forth in this chapter.

S 6. Subdivision 16 of section 13-0329 of the environnmental conserva-
tion law, as amended by chapter 366 of the |aws of 2007, is anmended to
read as foll ows:

16. The departnent nmay, wuntil Decenber thirty-first, two thousand
[el even] FIFTEEN, adopt regulations for Atlantic States Mrine Fisheries
Commi ssion Areas One, Two, Three, Four, Five, and Quter Cape Cod, to
i npl enment conservation neasures that affect TAKE, POSSESSI ON AND | and-
i ngs of |obsters, pursuant to the reconmendations of +the respective
Area's Lobster Conservation WManagenent Team as required by the Inter-
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state Fishery Plan for Lobsters adopted by the Atlantic States Marine
Fi sheries Conmm ssi on.

S 7. Subdivision 6 of section 13-0330 of the environnental conserva-
tion law, as amended by chapter 143 of the laws of 2007, is anmended to
read as foll ows:

6. The departnment nmay, until Decenber thirty-first, two thousand
[el even] FIFTEEN, fix by regul ation neasures for the nanagenent of whel k
or conch (Busycon spp.), including size limts, catch and possession

limts, open and closed seasons, closed areas, restrictions on the
manner of taking and |landing, requirenments for permts and eligibility
therefor, recordkeeping requirenents, requirenents on the anount and
type of fishing effort and gear, and requirenents relating to transpor-
tation, possession and sale, provided that such regulations are no |ess
restrictive than requirenents set forth in this chapter and provided
further that such regulations are consistent wth the conpliance
requi renents of applicable fishery managenment plans adopted by the
Atl antic St at es Marine Fisheries Commssion and wth applicable
provi sions of fishery nanagenent plans adopted pursuant to the Federa
Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).

S 8. Section 13-0340 of the environmental conservation |aw, as anmended
by chapter 152 of the laws of 2007, is anended to read as foll ows:
S 13-0340. Bl uefish (Pomatonus saltatrix).

The departnent may, until Decenber thirty-first, two thousand [el even]
FIFTEEN, fix by regulation neasures for the managenment of bl uefish
(Pomatonus saltatrix), including size limts, catch and possession
limts, open and closed seasons, closed areas, restrictions on the
manner of taking and |landing, requirenments for permts and eligibility
therefor, recordkeeping requirenents, requirenents on the anount and
type of fishing effort and gear, and requirenents relating to transpor-
tation, possession and sale, provided that such regulations are no |ess
restrictive than requirenents set forth in this chapter and provided
further that such regulations are consistent wth the conpliance
requi renents of applicable fishery managenment plans adopted by the
Atl antic St at es Marine Fisheries Commssion and wth applicable
provi sions of fishery nanagenent plans adopted pursuant to the Federa
Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).

S 9. Section 13-0340-a of the environnmental conservation |aw, as
anended by chapter 152 of the laws of 2007, is anended to read as
fol | ows:

S 13-0340-a. Weakfish (Cynoscion regalis).

The departnent may, until Decenber thirty-first, two thousand [el even]
FIFTEEN, fix by regulation neasures for the managenent of weakfish
(Cynoscion regalis), including size limts, catch and possession limts,
open and cl osed seasons, closed areas, restrictions on the nanner of
taking and |anding, requirenments for permts and eligibility therefor,
recor dkeepi ng requi renments, requirenents on the anount and type of fish-
ing effort and gear, and requirenents relating to transportation,
possessi on and sal e, provided that such regulations are no |l ess restric-
tive than requirenents set forth in this chapter and provided further
that such regul ations are consistent with the conpliance requirenents of
appl i cabl e fishery managenent plans adopted by the Atlantic States
Marine Fisheries Commission and with applicable provisions of fishery
managenent plans adopted pursuant to the Federal Fishery Conservation
and Managenent Act (16 U S.C. S 1800 et seq.).
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S 10. Section 13-0340-b of the environnmental conservation |aw, as
anended by chapter 152 of the laws of 2007, is anmended to read as
fol | ows:

S 13-0340-b. Fluke - summrer flounder (Paralichthys dentatus).

The departnent may, until Decenber thirty-first, two thousand [el even]
FIFTEEN, fix by regulation neasures for the nanagenent of fluke or
sumer flounder (Paralichthys dentatus), including size |imts, catch
and possessi on limts, open and closed seasons, closed areas,
restrictions on the manner of taking and |landing, requirenents for
permts and eligibility therefor, recordkeeping requirenments, require-
ments on the anount and type of fishing effort and gear, and require-
nments relating to transportation, possession and sale, provided that
such regulations are no less restrictive than requirenents set forth in
this chapter and provided further that such regul ati ons are consi stent
with the conpliance requirenents of applicable fishery managenent plans
adopted by the Atlantic States Marine Fisheries Conm ssion and with
appl i cabl e provisions of fishery managenent plans adopted pursuant to
t he Federal Fishery Conservation and Managenent Act (16 U . S.C. S 1800 et

seq.).

S 11. Section 13-0340-c of the environnental conservation |aw as
anended by chapter 145 of the laws of 2007, is anmended to read as
foll ows:

S 13-0340-c. Wnter flounder (Pleuorenectes anericanus).

The departnent may, until Decenber thirty-first, two thousand [el even]
FI FTEEN, fix by regul ati on nmeasures for the managenent of w nter fl ound-
er ([Pleuorenectes] PSEUDOPLEUORENECTES anericanus), including size
limts, catch and possession |linmts, open and closed seasons, closed
areas, restrictions on the manner of taking and | andi ng, requirenents
for permts and eligibility therefor, recordkeeping requirenents,
requirenents on the anmpunt and type of fishing effort and gear, and
requirenents relating to transportation, possession and sale, provided
that such regulations are no less restrictive than requirenents set
forth in this chapter and provided further that such regulations are
consistent with the conpliance requirenments of applicable fishery
managenent plans adopted by the Atlantic States Marine Fisheries Conm s-
sion and with applicable provisions of fishery nanagenent plans adopted
pursuant to the Federal Fishery Conservation and Managenent Act (16
US C S 1800 et seq.).

S 12. Section 13-0340-e of the environmental conservation law, as
anended by chapter 145 of the laws of 2007, is amended to read as
fol | ows:

S 13-0340-e. Scup (Stenotorus chrysops).

The departnent may, until Decenber thirty-first, two thousand [el even]
FI FTEEN, fix by regul ati on nmeasures for the managenent of scup (Stenoto-
mus chrysops), including size limts, catch and possession limts, open
and closed seasons, closed areas, restrictions on the manner of taking
and landing, requirenents for permts and eligibility therefor, record-
keeping requirenents, requirenents on the anmount and type of fishing
effort and gear, and requirenents relating to transportation, possession
and sal e, provided that such regulations are no less restrictive than
requirenents set forth in this chapter and provided further that such
regul ations are consistent with the conpliance requirenments of applica-
bl e fishery managenent plans adopted by the Atlantic States Marine Fish-
eries Commssion and wth applicable provisions of fishery managenent
pl ans adopted pursuant to the Federal Fishery Conservation and Manage-
ment Act (16 U . S.C. S 1800 et seq.).
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S 13. Section 13-0340-f of the environnmental conservation |aw, as
anended by chapter 145 of the laws of 2007, is anmended to read as
fol | ows:

S 13-0340-f. Black sea bass (Centropristis striata).

The departnent may, until Decenber thirty-first, two thousand [el even]
FI FTEEN, fix by regul ati on nmeasures for the managenent of black sea bass
(Centropristis striata), including size l|imts, catch and possession
limts, open and closed seasons, closed areas, restrictions on the
manner of taking and landing, requirenents for permts and eligibility
t herefor, recordkeeping requirenents, requirements on the anount and
type of fishing effort and gear and requirenents relating to transporta-
tion, possession and sale, provided that such regulations are no |ess
restrictive than requirenents set forth in this chapter and provided
further that such regulations are consistent wth the conpliance
requi renents of applicable fishery managenment plans adopted by the
Atl antic St at es Marine Fisheries Commssion and wth applicable
provi sions of fishery nanagenent plans adopted pursuant to the Federa
Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).

S 14. Section 13-0340-g of the environnental conservation |aw, as
anended by chapter 139 of the laws of 2007, is anmended to read as
fol | ows:

S 13-0340-g. Monkfish (Lophius americanus, Lophius reticulatus and
Lophi us gastrophysus).

The departnent may, until Decenber thirty-first, two thousand [el even]
FI FTEEN, fix by regulation neasures for the nmanagenent of nonkfish
(Lophius anericanus, Lophius reticulatus and Lophius gastrophysus),
including size limts, catch and possession |imts, open and closed
seasons, closed areas, restrictions on the nmanner of taking and | anding,
requirenents for permts and eligibility therefor, recordkeeping
requi renents, requirements on the anount and type of fishing effort and
gear, and requirenents relating to transportation, possession and sal e,
provi ded that such regulations are no |l ess restrictive than requirenents
set forth in this chapter and provided further that such regul ations are
consistent with the conpliance requirenments of applicable fishery
managenent plans adopted by the Atlantic States Marine Fisheries Conm s-
sion and wth applicable provisions of fishery managenent plans adopted
pursuant to the Federal Fishery Conservation and Managenent Act (16
US C S 1800 et seq.).

S 15. Subdivision 1 of section 13-0340-d of the environmental conser-
vation |law, as anmended by chapter 147 of the |laws of 2007, is anended to
read as foll ows:

1. The departnment may, until Decenber thirty-first, two thousand
[eleven] FIFTEEN, fix by regulation nmeasures for the managenent of
bl ackfi sh (Tautoga onitis), including size limts, catch and possession
limts, open and closed seasons, closed areas, restrictions on the
manner of taking and |landing, requirenments for permts and eligibility
therefor, recordkeeping requirenents, requirenents on the anount and
type of fishing effort and gear, and requirenents relating to transpor-
tation, possession and sale, provided that such regulations are no |ess
restrictive than requirenents set forth in this chapter and provided
further that such regulations are consistent wth the conpliance
requi renents of applicable fishery managenment plans adopted by the
Atl antic St at es Marine Fisheries Commssion and wth applicable
provi sions of fishery nanagenent plans adopted pursuant to the Federa
Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).
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S 16. Subdivision 3 of section 13-0360 of the environnmental conserva-
tion law, as amended by chapter 151 of the laws of 2007, is anmended to
read as foll ows:

3. Notwi thstandi ng any other provision of this chapter, the departnent
may, until Decenber thirty-first, two thousand [el even] FIFTEEN, adopt
regul ations restricting the taking of fish, shellfish and crustacea in
any special nmanagenent area designated pursuant to subdivision two of
this section. Such regulations may restrict the nanner of taking of
fish, shellfish and crustacea in such areas and the | anding of fish,
shel | fish and crustacea which have been taken therefrom Such regu-
lations shall be consistent wth all relevant federal and interstate
fisheries managenent plans and with the narine fisheries conservation
and managenent policy set forth in section 13-0105 of this article.

S 17. Subdivision 4 of section 13-0338 of the environnmental conserva-
tion law, as amended by chapter 141 of the laws of 2007, is anmended to
read as foll ows:

4. The departnment nmay, until Decenber thirty-first, two thousand
[el even] FIFTEEN, fix by regulation neasures for the nmanagenent of
sharks, including size limts, catch and possession |linmts, open and

cl osed seasons, closed areas, restrictions on the manner of taking and
| anding, requirements for permts and eligibility therefor, recordkeep-
ing requirenents, requirenents on the anmount and type of fishing effort
and gear, and requirenments relating to transportation, possession and
sale, provided that such regulations are no less restrictive than
requirenents set forth in this chapter and provided further that such
regul ations are consistent with the conpliance requirenments of applica-
bl e fishery managenent plans adopted by the Atlantic States Marine Fish-
eries Commssion and wth applicable provisions of fishery managenent
pl ans adopted pursuant to the Federal Fishery Conservation and Manage-
ment Act (16 U . S.C. S1800 et seq.).
S 18. This act shall take effect inmediately.



