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STATE OF NEW YORK

4278
2011- 2012 Regul ar Sessi ons
I N SENATE
March 25, 2011

Introduced by Sen. JOHNSON -- (at request of the Department of Environ-
nmental Conservation) -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environmental conservation law, in relation to the
authority of the departnent of environnental conservation to nanage
crabs and certain marine fish and nakes technical anendnents to
certain provisions regulating comrercial fishing |icenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 13-0331 of the environnental
conservation |l aw, as anmended by chapter 325 of the Ilaws of 1999, s
amended to read as foll ows:

1. No person shall take crabs, including horseshoe crabs (Linulus sp.)
for conmercial purposes without first obtaining a COWERCI AL permt from
the departnent. For purposes of this subdivision, a presunption of
"conmerci al purposes” shall be nmade wherein one takes or |ands nore than
fifty crabs in any one day or sells or barters or offers for sale or
barter any crabs he or she has taken. Permits shall be issued to indi-
viduals only but nay be endorsed for use on a vessel, in which case it
shall cover all persons on board such vessel. THE HOLDER OF A COMVVERCI AL
PERM T SHALL BE LIABLE FOR ALL VI OLATI ONS THAT OCCUR ON THE VESSEL FOR
VWH CH THE HOLDER S PERM T IS ENDORSED. THE HOLDER OF A PERM T SHALL
CARRY ON H'S OR HER PERSON OR POST ON H'S OR HER VESSEL SUCH PERM T AT
ALL TIMES WHEN FI SHI NG FOR CRABS. EXCEPT AS PROVI DED I N SUBDI VI SI ON FI VE
OF TH' S SECTION, THE PERM T HOLDER MJUST BE PRESENT AT ALL TIMES WH LE
THE PRI VI LEGES OF SUCH PERM T ARE BEI NG EXERCI SED AND WHI LE CRAB FI SHI NG
GEAR OWNED BY THE PERM T HOLDER | S BEI NG SET OQUT OR RETRI EVED. THE HOLD-
ER OF A COWERCI AL PERM T MAY ENDORSE SUCH PERM T TO ONLY ONE VESSEL AT
ANY ONE TI ME AND SHALL BE ON BOARD SUCH VESSEL AT ALL TIMES WHEN IT IS
USED FOR FI SHI NG FOR CRABS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09812- 01-1
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S 2. Subdivisions 5, 6, and 7 of section 13-0331 of the environnental
conservation | aw are renunbered subdivisions 6, 7, and 8 and a new
subdivision 5 is added to read as foll ows:

5. NO PERSON OTHER THAN THE PERM T HOLDER SHALL SET OUT, TEND, HAUL OR
UNDULY DISTURB, OR TAKE OR REMOVE CRABS FROM A CRAB POT OR TRAP OR
OTHER COMMERCI AL GEAR, OR DAMAGE, TAKE, REMOVE OR POSSESS SUCH GEAR
POSSESSI ON OF SUCH GEAR W THOUT THE CONSENT OF THE PERM T HOLDER SHALL
BE CONSI DERED PRI MA FACI E EVIDENCE OF VICOLATION OF TH'S SUBDI VI SI ON
PROVI DED, HOWEVER, THAT IN THE EVENT OF A TEMPORARY EMERGENCY, A PERM T
HOLDER MAY PROVI DE WRI TTEN AUTHORI ZATI ON FOR A DI FFERENT PERM T HOLDER
TO HAUL AND REMOVE CRABS FROM THE PERM T HOLDER S POTS OR TRAPS. A COPY
OF SUCH WRI TTEN AUTHORI ZATI ON SHALL BE FI LED W TH THE DEPARTMENT AND THE
DEPARTMENT SHALL DETERM NE WHAT CONSTI TUTES A TEMPORARY EMERGENCY AND
THE APPROPRI ATE MAXI MUM DURATION OF A TEMPORARY EMERGENCY FOR THE
PURPCSES OF THI' S SUBDI VI SI ON

S 3. Subdivision 7 of section 13-0331 of the environnental conserva-
tion law, as amended by chapter 152 of the |aws of 2007, and as renum
bered subdi vision 8 by section two of this act, is amended to read as
fol | ows:

7. The departnment may, until Decenber thirty-first, two thousand
[el even] FIFTEEN, fix by regul ation neasures for the nanagenent of crabs
of any kind including horseshoe crabs (Limulus sp.), including size
limts, catch and possession |imts, open and cl osed seasons, closed
areas, restrictions on the nmanner of taking and Ilanding, requirenents
for permts and eligibility therefor, recordkeeping requirenents,
requi renents on the anmount and type of fishing effort and gear, and
requirenents relating to transportation, possession and sal e, provided
that such regulations are no less restrictive than requirenents set
forth in this chapter and provided further that such regul ations are
consistent with the conpliance requirenments of applicable fishery
managenent plans adopted by the Atlantic States Marine Fisheries Conm s-
sion and wth applicable provisions of fishery managenent plans adopted
pursuant to the Federal Fishery Conservation and Managenent Act (16
US C S 1800 et seq.).

S 4. Section 13-0339-a of the environnental conservation |aw, as
anended by chapter 146 of the laws of 2007, is anended to read as
fol | ows:

S 13-0339-a. [Atlantic cod (Gadus norhua),] Atlantic sturgeon (Acipen-
ser oxyrhynchus), shortnose sturgeon (Acipenser brevirostrun), Anerican
eel ([Anguillo] ANGU LLA rostrata), Atlantic herring (O upea [horengus]
HARENGUS), Anerican shad (Alosa sapidissima), alewife ([ Al oso] ALCSA
pseudohar engus), bl ueback herring (Al osa aestivalis), [squid (cephal opo-
da),] and hickory shad (Al osa nediocris).

The departnent may, until Decenber thirty-first, two thousand [el even]
FI FTEEN, fix by regul ati on nmeasures for the nanagenent of [Atlantic cod
(Gadus norhua), Anmerican eel (Anguilla rostrata),] Atlantic and short-
nose sturgeon (Aci penser oxyrhynchus and brevirostrum, AMERI CAN EEL
(ANGUI LLA ROSTRATA), Atlantic herring (O upea [horengus] HARENGUS)
Aneri can shad (Al osa sapidissinma), alew fe (A osa pseudoharengus), bl ue-
back herring (Al osa aestivalis), [squid (cephal opoda),] and hi ckory shad
(Al osa nediocris), including size limts, catch and possession limts,
open and closed seasons, closed areas, restrictions on the manner of
taki ng and | anding, requirements for permts and eligibility therefor,
recor dkeepi ng requi renments, requirenents on the anount and type of fish-
ing effort and gear, and requirenents relating to transportation,
possessi on and sal e, provided that such regulations are no |l ess restric-
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tive than requirenents set forth in this chapter and provided further
that such regul ations are consistent with the conpliance requirenents of
applicable fishery managenent plans adopted by the Atlantic States
Marine Fisheries Commission and with applicable provisions of fishery
managenent plans adopted pursuant to the Federal Fishery Conservation
and Managenent Act (16 U S.C. S 1800 et seq.).

S 5. The environnmental conservation |aw is anmended by addi ng a new
section 13-0339-b to read as foll ows:

S 13-0339-B. ATLANTI C COD ( GADUS MORHUA) .

THE DEPARTMENT MAY, UNTIL DECEMBER THI RTY- FI RST, TWDO THOUSAND FI FTEEN
FI X BY REGULATI ON MEASURES FOR THE MANAGEMENT OF ATLANTIC COD (GADUS
MORHUA), INCLUDING SIZE LIMTS, CATCH AND POSSESSION LIM TS, OPEN AND
CLOSED SEASONS, CLOSED AREAS, RESTRI CTI ONS ON THE MANNER OF TAKING AND
LANDI NG REQUI REMENTS FOR PERM TS AND ELI G BI LI TY THEREFOR, RECORDKEEP-
| NG REQUI REMENTS, REQUI REMENTS ON THE AMOUNT AND TYPE OF FI SHING EFFORT
AND GEAR, AND REQUI REMENTS RELATI NG TO TRANSPORTATI ON, POSSESSI ON AND
SALE, PROVI DED THAT SUCH REGULATIONS ARE NO LESS RESTRICTIVE THAN
REQUI REMENTS SET FORTH IN THI S CHAPTER AND PROVI DED FURTHER THAT SUCH
REGULATI ONS ARE CONSI STENT W TH THE COWPLI ANCE REQUI REMENTS OF APPLI CA-
BLE FI SHERY MANAGEMENT PLANS ADOPTED BY THE ATLANTI C STATES MARI NE FI SH
ERIES COW SSION AND W TH APPLI CABLE PROVI SI ONS OF FI SHERY MANAGEMENT
PLANS ADOPTED PURSUANT TO THE FEDERAL FI SHERY CONSERVATI ON AND MANAGE-
MENT ACT (16 U . S.C. S 1800 ET SEQ).

S 6. The environnmental conservation |aw is amended by addi ng a new
section 13-0339-c to read as foll ows:

S 13-0339-C. SQUI D ( CEPHALOPQODA) .

THE DEPARTMENT MAY, UNTIL DECEMBER THI RTY- FI RST, TWDO THOUSAND FI FTEEN
FI X BY REGULATI ON MEASURES FOR THE MANAGEMENT OF SQUI D (CEPHALOPODA),
INCLUDING SIZE LIMTS, CATCH AND POSSESSION LIMTS, OPEN AND CLOSED
SEASONS, CLOSED AREAS, RESTRI CTI ONS ON THE MANNER OF TAKI NG AND LANDI NG,
REQUI REMENTS FOR PERM TS AND ELIGBILITY  THEREFOR, RECORDKEEPI NG
REQUI REMENTS, REQUI REMENTS ON THE AMOUNT AND TYPE OF FI SHI NG EFFORT AND
GEAR, AND REQUI REMENTS RELATI NG TO TRANSPORTATI ON, POSSESSI ON AND SALE
PROVI DED THAT SUCH REGULATI ONS ARE NO LESS RESTRI CTlI VE THAN REQUI REMENTS
SET FORTH I N TH S CHAPTER AND PROVI DED FURTHER THAT SUCH REGULATI ONS ARE
CONSI STENT WTH THE COWPLI ANCE REQUI REMENTS OF APPLICABLE FI SHERY
MANAGEMENT PLANS ADOPTED BY THE ATLANTI C STATES MARI NE FI SHERI ES COW S-
SI ON AND W TH APPLI CABLE PROVI SI ONS OF FI SHERY MANAGEMENT PLANS ADOPTED
PURSUANT TO THE FEDERAL FI SHERY CONSERVATI ON AND MANAGEMENT ACT (16
US C S 1800 ET SEQ).

S 7. Section 13-0328 of the environmental conservation |aw, as anmended
by chapter 366 of the |aws of 2007, is anended to read as foll ows:

S 13-0328. Commercial licenses; limted entry.

1. Commercial food fish licenses. Comercial food fish licenses
provided for by section 13-0335 of this title shall be issued as
fol | ows:

a. [for the period beginning July first, nineteen hundred ninety-nine
and ending Decenber thirty-first, nineteen hundred ninety-nine, the
foll owi ng persons shall be eligible to be issued a comercial food fish
i cense:

(i) persons who held a valid commercial food fish |icense in nineteen
hundr ed ni nety-ei ght;

(ii) persons who held a valid commercial food fish |icense in nineteen
hundred ni nety-six but not in nineteen hundred ninety-seven; and

(ii1) persons who submitted applications to the departnment during the
period conmencing January first, nineteen hundred ninety-nine and endi ng
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on the effective date of this section and who were eligible to receive
such license but had not been issued such license during such period.

b.] for the period beginning January first, two thousand [four] TWELVE
t hrough Decenber thirty-first, two thousand [el even] FIFTEEN, the nunber
of [residential] RESIDENT comrercial food fish |icenses and the nunber
of [non-residential] NON RESIDENT conmercial food fish Ilicenses shal
not exceed the follow ng annual limts:

(i) [for two thousand four, the nunber of |icenses shall be limted to
the greater of the nunber of |icenses issued in two thousand two or the
nunber of licenses issued in two thousand three;

(ii) for two thousand five, the nunber of |icenses shall be limted to
t he nunber of licenses issued in two thousand four, plus fifty percent
of any difference between the nunber of |icenses issued in two thousand
four and the limt established in subparagraph (i) of this paragraph;

(ii1) for two thousand six, the nunber of |icenses shall be limted to
t he nunber of licenses issued in two thousand five, plus fifty percent
of any difference between the nunber of |icenses issued in two thousand
five and the limt established in subparagraph (ii) of this paragraph;

(iv) for two thousand seven, the nunber of licenses shall be limted
to the nunber of |icenses issued in two thousand six, plus fifty percent
of any difference between the nunber of |icenses issued in two thousand
six and the |limt established in subparagraph (iii) of this paragraph;

(v)] for two thousand [eight] TWELVE, the nunber of l|icenses shall be
limted to the nunber of l|icenses issued in two thousand [seven] ELEVEN
plus fifty percent of any difference between the nunber of I|icenses
issued in two thousand [seven] ELEVEN and [the Ilimt established in
subpar agraph (iv) of this paragraph] ONE THOUSAND FI FTY- THREE

[(vi)] (Il) for two thousand [nine] THI RTEEN, the nunber of |icenses

shall be limted to the nunber of Iicenses issued in tw thousand
[eight] TWELVE, plus fifty percent of any difference between the nunber
of licenses issued in tw thousand [eight] TWELVE and the Ilimt estab-

i shed in subparagraph [(v)] (1) of this paragraph;

[(vii)] (11l1) for two thousand [ten] FOURTEEN, the nunber of |icenses
shall be limted to the nunber of |icenses issued in two thousand [ nine]
THI RTEEN, plus fifty percent of any difference between the nunber of
licenses 1ssued in tw thousand [nine] TH RTEEN and the limt estab-
i shed in subparagraph [(vi)] (Il) of this paragraph;

[(viii)] (1V) for two thousand [eleven] FIFTEEN, the nunber of
licenses shall be limted to the nunber of |icenses issued in two thou-
sand [ten] FOURTEEN, plus fifty percent of any difference between the
nunber of licenses issued in two thousand [ten] FOURTEEN and the limt
establ i shed in subparagraph [(vii)] (111) of this paragraph.

[c.] B. for the period beginning January first, two thousand TWELVE
through Decenber thirty-first, two thousand [el even] FIFTEEN, persons
who were issued a comrercial food fish license in the previous year
shall be eligible to be issued such |icense.

[d.] C. for the period beginning January first, two thousand [four]
TWELVE t hrough Decenber thirty-first, two thousand [el even] FIFTEEN, the

departnment shall issue comrercial food fish Iicenses to persons who were
not issued such license in the previous year provided that the total
nunber of such |licenses issued to such persons does not exceed the

di fference between the nunber of |icenses established in paragraph [b] A
of this subdivision and the nunber of such licenses issued pursuant to
paragraph [c] B of this subdivision, subject to the follow ng:

(i) licenses shall be issued in the order in which the applications
were received, except that where nultiple applications are received by
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the departnent on the sane day, applicants for whomthe departnment has
recei ved notice of successful conpletion of an apprenticeship pursuant
to subdivision seven of this section shall be considered by the depart-
ment prior to other applicants;

(ii) licenses may be issued to individuals only;

(ii1) licenses shall be issued to applicants who are sixteen years of
age or older at the time of the application; and

(iv) licenses shall be issued only to persons who denonstrate in a
manner acceptable to the departnment that they received an average of at
| east fifteen thousand dollars of incone over three consecutive years
from comercial fishing or fishing, or who successfully conplete a
commercial food fish apprenticeship pursuant to subdivision seven of
this section. As used in this subparagraph, "commercial fishing" neans
the taking and sale of marine resources including fish, shellfish, crus-
tacea or other marine biota and "fishing" nmeans conmercial fishing and
carrying fishing passengers for hire. Individuals who wish to qualify
based on incone from"fishing" nust hold a valid marine and coastal
district party and charter boat license. No nore than ten percent of the
licenses issued each year based on inconme eligibility pursuant to this
par agr aph shall be issued to applicants who qualify based solely upon
income derived from operation of or enploynent by a party or charter
boat .

2. Conmercial |obster permits. Commercial |obster permts provided for
by section 13-0329 of this title shall be issued as foll ows:

[a. for the period beginning July first, nineteen hundred ninety-nine
and ending Decenber thirty-first, nineteen hundred ninety-nine, the
foll owi ng persons shall be eligible to be issued a comrercial |obster
permt:

(i) persons who held a valid commercial |obster permt in nineteen
hundr ed ni nety-ei ght;

(ii) persons who held a valid comercial |obster pernmit in nineteen
hundred ni nety-six but not in nineteen hundred ninety-seven; and

(ii1) persons who subnmtted applications to the departnment during the
period conmenci ng January first, nineteen hundred ninety-nine and endi ng
on the effective date of this section and who were eligible to receive
such permt but had not been issued such permt during such period.

b.] for the period beginning January first, tw thousand TWELVE,
t hrough Decenber thirty-first, two thousand [eleven] FIFTEEN, only
persons who were issued a commercial |obster pernmit in the previous year
shall be eligible to be issued such permt.

3. Comercial <crab pernmts. Commercial crab permts provided for by
section 13-0331 of this title shall be issued as foll ows:

a. [for the period beginning July first, nineteen hundred ninety-nine
and ending Decenber thirty-first, nineteen hundred ninety-nine, the
foll owi ng persons shall be eligible to be issued a comercial crab
permt:

(i) persons who held a valid comercial <crab permt in nineteen
hundr ed ni nety-ei ght;

(ii) persons who held a valid comrercial crab pernmt in nineteen
hundred ni nety-six but not in nineteen hundred ninety-seven; and

(ii1) persons who subnmtted applications to the departnment during the
period conmenci ng January first, nineteen hundred ninety-nine and endi ng
on the effective date of this section and who were eligible to receive
such permt but had not been issued such permt during such period.

b.] for the period beginning January first, two thousand [four] TWELVE
t hrough Decenber thirty-first, two thousand [el even] FIFTEEN, the nunber



Co~NOoOUIT~hWNE

S. 4278 6

of [residential] RESIDENT commercial crab permts and the nunber of
[ non-residential] NON RESI DENT conmercial crab permts shall not exceed
the following annual limts:

(i) [for two thousand four, the nunmber of permits shall be limted to
the greater of the nunmber of permts issued in two thousand two or the
nunber of permts issued in tw thousand three;

(ii) for two thousand five, the nunber of permits shall be limted to
the nunber of permits issued in tw thousand four, plus fifty percent of
any difference between the nunber of permts issued in two thousand four
and the limt established in subparagraph (i) of this paragraph;

(ii1) for two thousand six, the nunber of permts shall be limted to
the nunber of permits issued in tw thousand five, plus fifty percent of
any difference between the nunber of permits issued in two thousand five
and the limt established in subparagraph (ii) of this paragraph;

(iv) for two thousand seven, the nunber of l|icenses shall be limted
to the nunber of permts issued in two thousand six, plus fifty percent
of any difference between the nunber of permts issued in two thousand
six and the |limt established in subparagraph (iii) of this paragraph;

(v)] for two thousand [eight] TWELVE, the nunber of permts shall be
limted to the nunber of permts issued in two thousand [seven] ELEVEN
plus fifty percent of any difference between the nunber of permts
issued in two thousand [seven] ELEVEN and [the |limt established in
subpar agraph (iv) of this paragraph] SI X HUNDRED SI XTEEN

[(vi)] (Il) for two thousand [nine] TH RTEEN, the nunber of pernits
shall be limted to the nunber of permts issued in two thousand [ eight]
TWELVE, plus fifty percent of any difference between the nunber of
permts issued in two thousand [eight] TWELVE and the limt established
I n subparagraph [(v)] (I) of this paragraph;

[(vii)] (11l1) for two thousand [ten] FOURTEEN, the nunber of pernits
shall be limted to the nunber of permts issued in two thousand [nine]
THI RTEEN, plus fifty percent of any difference between the nunber of
permts issued in two thousand [nine] THI RTEEN and the |imt established
I n subparagraph [(vi)] (1l) of this paragraph;

[(viii)] (1V) for two thousand [el even] FIFTEEN, the nunber of pernits
shall be limted to the nunber of permts issued in two thousand [ten]
FOURTEEN, plus fifty percent of any difference between the nunber of
permts issued in two thousand [ten] FOURTEEN and the limt established
I n subparagraph [(vii)] (Il1l) of this paragraph.

[c.] B. for the period beginning January first, two thousand TWELVE
t hrough Decenber thirty-first, two thousand [eleven] FIFTEEN, persons
who were issued a comercial crab permit in the previous year shall be
eligible to be issued such permt.

[d.] C for the period beginning January first, two thousand [four]
TWELVE t hrough Decenber thirty-first, two thousand [el even] FIFTEEN, the
departnment shall issue conmercial crab permts to persons who were not
i ssued such permt in the previous year provided that the total nunber
of such permts issued to such persons does not exceed the difference
bet ween the nunber of permts established in paragraph [b] A of this
subdi vi sion and the nunber of such permts issued pursuant to paragraph
[c] B of this subdivision, subject to the foll ow ng:

(i) permts shall be issued in the order in which the applications
were received, except that where nultiple applications are received by
the departnent on the sane day, applicants for whomthe departnent has
received notice of successful conpletion of an apprenticeship pursuant
to subdi vi sion seven of this section shall be considered by the depart-
ment prior to other applicants;
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(ii) permts nmay be issued to individuals only;

(ii1) permts shall be issued to applicants who are sixteen years of
age or older at the time of the application; and

(iv) permts shall be issued only to persons who denonstrate in a
manner acceptable to the departnment that they received an average of at
| east fifteen thousand dollars of incone over three consecutive years
from commercial fishing or fishing, or who successfully conplete an
apprenticeshi p pursuant to subdivision seven of this section. As used in
t hi s subparagraph, "comrercial fishing" nmeans the taking and sale of
marine resources including fish, shellfish, crustacea or other narine
biota and "fishing" neans conmercial fishing and carrying fishing

passengers for hire. Individuals who wish to qualify based on incone
from"fishing" nust hold a valid mari ne and coastal district party and
charter boat license. No nore than ten percent of the permts issued

each year based on incone eligibility pursuant to this paragraph shal
be issued to applicants who qualify based upon incone derived from oper-
ation of or enploynent by a party or charter boat.

4. Conmercial whelk or conch |I|icenses. Comercial whelk or conch
| i censes provided for by section 13-0330 of this title shall be issued
as foll ows:

a. for the period beginning January first, two thousand [four] TWELVE
t hrough Decenber thirty-first, two thousand [el even] FIFTEEN, the nunber

of [residential] RESIDENT commercial whelk or conch licenses and the
nunber of [non-residential] NON RESIDENT comrercial whelk or conch
| i censes shall not exceed the follow ng annual limts:

(i) [for two thousand four, the nunber of |icenses shall be limted to
three hundred or the nunber of l|icenses issued in tw thousand three,
whi chever is greater

(ii) for two thousand five, the nunber of |icenses shall be limted to
the nunber of licenses issued in two thousand four, plus fifty percent
of any difference between the nunber of licenses issued in two thousand
four and the limt established in subparagraph (i) of this paragraph;

(ii1) for two thousand six, the nunber of |icenses shall be limted to
the nunber of licenses issued in two thousand five, plus fifty percent
of any difference between the nunber of |icenses issued in two thousand
five and the limt established in subparagraph (ii) of this paragraph;

(iv) for two thousand seven, the nunber of l|icenses shall be limted
to the nunber of |icenses issued in tw thousand six, plus fifty percent
of any difference between the nunber of |icenses issued in tw thousand
six and the limt established in subparagraph (iii) of this paragraph;

(v)] for two thousand [eight] TWELVE, the nunber of |icenses shall be
limted to the nunber of l|icenses issued in two thousand [seven] ELEVEN
plus fifty percent of any difference between the nunber of |[|icenses
issued in two thousand [seven] ELEVEN and [the |limt established in
subpar agraph (iv) of this paragraph] TWO HUNDRED SEVENTY- ONE

[(vi)] (Il) for two thousand [nine] THI RTEEN, the nunmber of |icenses

shall be Ilimted to the nunber of |icenses issued in two thousand
[eight] TWELVE, plus fifty percent of any difference between the nunber
of licenses issued in tw thousand [eight] TWELVE and the limt estab-

I ished in subparagraph [(v)] (1) of this paragraph;

[(vii)] (I'll) for two thousand [ten] FOURTEEN, the nunber of |icenses
shall be limted to the nunber of |icenses issued in two thousand [ nine]
THI RTEEN, plus fifty percent of any difference between the nunber of
licenses issued in two thousand [nine] THHRTEEN and the Ilimt estab-
i shed in subparagraph [(vi)] (Il) of this paragraph;
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[(viii)] (IV) for two thousand [eleven] FIFTEEN, the nunber of
licenses shall be limted to the nunber of licenses issued in two thou-
sand [ten] FOURTEEN, plus fifty percent of any difference between the
nunber of licenses issued in two thousand [ten] FOURTEEN and the limt
establ i shed in subparagraph [(vii)] (111) of this paragraph.

b. for the period beginning January first, two thousand [four] TWELVE
t hrough Decenber thirty-first, two thousand [eleven] FIFTEEN, persons
who were issued a comrercial whelk or conch license in the previous year
shall be eligible to be issued such |icense.

c. for the period beginning January first, two thousand [four] TWELVE
t hrough Decenber thirty-first, two thousand [eleven] FIFTEEN, persons
who were not issued a commercial whel k or conch |icense in the previ ous
year shall be eligible to be issued such |icense provided that the total
nunber of such licenses issued to such persons shall not exceed the
di fference between the nunber of |icenses established in paragraph a of
thi s subdivision and the nunber of such 1licenses issued pursuant to
par agraph b of this subdivision, subject to the foll ow ng:

(i) Vlicenses shall be issued in the order in which the applications
were received, except that where nultiple applications are received by
the departnent on the sane day, applicants for whomthe departnment has
received notice of successful conpletion of an apprenticeship pursuant
to subdivision seven of this section shall be considered by the depart-
ment prior to other applicants;

(ii) licenses may be issued to individuals only;

(ii1) licenses shall be issued to applicants who are sixteen years of
age or older at the time of the application; and

(iv) licenses shall be issued only to persons who denonstrate in a
manner acceptable to the departnent that they received an average of at
least fifteen thousand dollars of income over three consecutive years
fromcomercial fishing or fishing, or who successfully conplete an
apprenti ceship pursuant to subdivision seven of this section. As used in
this subparagraph, "commercial fishing” neans the taking and sal e of
mari ne resources |nclud|ng fish, shellfish, crustacea or other narine
biota and "fishing" neans commer ci al fishing and carrying fishing
passengers for hire. Individuals who wish to qualify based on incone
from "fishing" nust hold a valid marine and coastal district party and
charter boat license. No nore than ten percent of the |icenses issued
each year pursuant to this paragraph shall be issued to applicants who
qual i fy based upon incone derived fromoperation of or enploynment by a
party or charter boat.

5. Marine and coastal district party and charter boat |icenses. Marine
and coastal district party and charter boat |icenses provided for by
section 13-0336 of this title shall be issued as follows, except that
this subdivision shall not apply to the owner or operator of a party
boat or charter boat whose vessel is classified by the United States
Coast @uard as an Inspected Passenger Vessel and which is licensed to
carry nore than six passengers:

a. [for the years two thousand ei ght through two thousand el even, the]
THE annual nunber of marine and coastal district party and charter boat
licenses issued shall not exceed [the nunber issued in two thousand
seven by nore than one hundred |icenses] FlIVE HUNDRED SEVENTEEN

b. [for the years two thousand eight through two thousand el even,
per sons] PERSONS who were issued a narine and coastal district party and
charter boat license in the previous year shall be eligible to be issued
such license.
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c. [for the years two thousand ei ght through two thousand el even, the]
THE departnent shall issue nmarine and coastal district party and charter
boat |icenses to persons who were not issued such |icense in the previ-
ous year, provided that the total nunber of [such] |icenses issued [to
such persons] does not exceed [the difference between the annual |imt
established in paragraph a of this subdivision and the nunber of such
licenses issued in the previous year pursuant to paragraph b of this
subdi vi si on] FI VE HUNDRED SEVENTEEN, subject to the follow ng:

(i) licenses shall be issued in the order in which the applications
were received,

(ii) licenses shall be issued only to persons who hold an Uni nspect ed
Passenger Vessel |icense issued by the United States Coast Guard.

6. License or permt reissuance.

a. Notwi thstandi ng the provisions of subdivisions one, two, three and
four of this section, the departnent may permt reissuance of a |license
or permt to a nmenber of the immediate famly of the prior holder of
such license or permt; provided that the individual to whomthe |icense
or permt 1is being reissued is at |east sixteen years of age. The
[departnent may permt a] license or permt holder [to designate] SHALL
HAVE DESIGNATED in witing a nmenber of his or her imediate famly to
whom the license or permt shall be reissued in the event that the
license or permt holder dies OR BECOVES DI SABLED prior to surrendering
his or her license or permt to the departnent.

B. FOR THE PURPOSES OF THI S SUBDI VI SION, THE TERM "I MVEDI ATE FAM LY
MEMBER' SHALL MEAN SPOUSE, SIBLING PARENT, CHI LD, GRANDPARENT, GRAND-
CH LD AND, |F DOM CILED IN THE HOUSE OF THE LI CENSE OR PERM T HOLDER, A
PERSON WHO | S RELATED BY BLOOD, MARRI AGE OR ADOPTI ON TO THE LI CENSE OR
PERM T HOLDER. THE WRI TTEN PRE- DESI GNATI ON SHALL BE ON A FORM PRESCRI BED
BY THE DEPARTMENT AND KEPT ON FI LE AT OFFI CES OF THE DEPARTMENT' S BUREAU
OF MARI NE RESOURCES. A REQUEST FOR LI CENSE REI SSUANCE MJUST BE MADE W TH
I N ONE YEAR OF THE EXPI RATI ON DATE OF THE LI CENSE OR THE DATE OF DEATH
OR DISABILITY OF THE LICENSE OR PERM T HOLDER, WHI CHEVER | S LATER THE
DEPARTMENT MAY CONSIDER, IN I TS DI SCRETI ON, OTHER WRI TTEN DOCUMENTATI ON
AS EVIDENCE OF |INTENT, AS LONG AS THAT DOCUMENTATI ON PROVI DES CLEAR
GUI DANCE TO THE DEPARTMENT AS TO THE | NTENTI ON OF THE DECEDENT OR DI SA-
BLED PERSON WTH RESPECT TO LICENSE OR PERM T RElI SSUANCE AND THE
| NTENDED RECI Pl ENT

C. In the event that a designated imediate famly nenber does not
wish to engage in the conmercial fishing activities authorized by such
license or permt, the departnent may permt [such person] THE DESIG
NATED | MVEDIATE FAMLY MEMBER to identify an alternate person to whom
the license or permt shall be reissued. The departnment is authorized to
adopt regul ations concerning the reissuance of |icenses or pernmts
pursuant to this subdivision.

[b.] D. The holder of a reissued |icense or permt shall engage in the
activity authorized by the license or permit within three years of the
rei ssuance date. If the Iicense or permt holder fails to engage in such
activity during the three years following reissuance, the license or
permt shall |lapse at the end of the three year period and shall not be
renewed unl ess the departnent, in its discretion, determnes that the
license or permt holder's inactivity was justified by significant hard-
shi p or unavoi dabl e circunst ances.

7. Commercial |icense apprenticeship program The departnent is
authorized to adopt regul ati ons establishing an apprenticeship program
for persons who wish to obtain a comercial crab permt pursuant to
section 13-0331 of this title, a commercial food fish 1|icense pursuant
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to section 13-0335 of this title or a comrercial whelk (conch) |icense
pursuant to section 13-0330 of this title. Upon successful conpletion of
the apprenticeship program a person shall beconme eligible to receive a
commercial crab permt, commercial food fish |icense or a commercia
whel k (conch) license, as applicable, subject to the provisions of para-
graph [d] C of subdivision one, paragraph [d] C of subdivision three,
and paragraph ¢ of subdivision four of this section, respectively.

S 8. This act shall take effect imediately provided that changes nade
by section seven of this act shall take effect Decenber 31, 2011, and
that any regul ati ons necessary for the tinmely inplenmentation of the
provisions of this act onits effective date nmay be pronul gated on or
bef ore such date.



