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STATE OF NEW YORK

4220--B
2011- 2012 Regul ar Sessi ons
I N SENATE
March 23, 2011

Introduced by Sens. AVELLA, ADAMS, ADDABBO, CARLUCCI, DI LAN, DUANE,
ESPAI LLAT, HASSELL- THOWPSON, HUNTLEY, KLEIN, KRUEGER, MONTGOVERY,
OPPENHEI MER, PERKINS, RIVERA, SAMPSON, SAVINO  SERRANO, SQUADRON,
STAVI SKY -- read twice and ordered printed, and when printed to be
committed to the Commttee on Environnental Conservation -- comrittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- recormitted to the Conmmttee on Environnental
Conservation in accordance with Senate Rule 6, sec. 8 -- comittee
di scharged, bill anended, ordered reprinted as anmended and recommtted
to said commttee

AN ACT to amend the environnmental conservation law, in relation to
prohibiting the wuse of hydraulic fracturing and the di sposal and/or
processing of any fluid which was used in a hydraulic fracturing proc-
ess

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph b of subdivision 1 of section 23-0501 of the
envi ronnental conservation |aw is anmended by addi ng a new subparagraph 4
to read as foll ows:

(4) "HYDRAULI C FRACTURING' MEANS FRACTURING OF ROCK BY MAN- MADE
FLU D- DRI VEN FRACTURING TECHNI QUES FOR THE PURPOSE OF STI MULATI NG
NATURAL GAS OR O L WELL PRODUCTI ON. ANY FLU D USED I N SUCH A FRACTURI NG
TECHNI QUE SHALL BE DEEMED A "HYDRAULI C FRACTURING FLU D', | NCLUDI NG
WATER OR LI QUI D PROPANE GAS.

S 2. Section 23-0305 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 15 to read as fol |l ows:

15. THE DEPARTMENT SHALL NOT | SSUE A PERM T FOR THE DRI LLI NG OR OPERA-
TION OF ANY VWELL PROPCSING TO USE HYDRAULIC FRACTURING OR HYDRAULIC
FRACTURING FLU DS, AS SUCH TERMS ARE DEFI NED BY SUBPARAGRAPH FOUR OF
PARAGRAPH B OF SUBDI VI SION ONE OF SECTION 23-0501 OF THIS ARTICLE, FOR
THE EXTRACTI ON OF GAS AND/ OR O L.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Subdivision 3 of section 23-0501 of the environnental conserva-
tion law is renunbered subdivision 4 and a new subdivision 3 is added to
read as foll ows:

3. THE DEPARTMENT SHALL NOT | SSUE A PERM T FOR THE DRI LLI NG OR OPERA-
TION OF ANY WELL PROPCSI NG TO USE HYDRAULIC FRACTURING OR HYDRAULIC
FRACTURI NG FLU DS FOR THE EXTRACTI ON OF GAS AND/ OR QO L.

S 4. The environnmental conservation |aw is amended by addi ng a new
section 17-0513 to read as foll ows:

S 17-0513. PROH BI TI ON ON ACCEPTANCE, DI SPCSAL AND/ OR PROCESSI NG OF ANY
FLU D USED | N A HYDRAULI C FRACTURI NG PROCESS.

1. NOTW THSTANDI NG ANY PROVISION OF LAW RULE OR REGULATION TO THE
CONTRARY, THE ACCEPTANCE, DI SPCSAL AND/ OR PROCESSING OF ANY DRILLING
FLUDS OR DRILL CUTTINGS IN TH S STATE, WHEN SUCH DRI LLI NG FLUI DS OR
DRI LL CUTTI NGS HAVE BEEN USED IN A HYDRAULIC FRACTURING PRCCESS, IS
PROHI Bl TED.

2. FOR THE PURPCSES OF THI S SECTI ON:

(A) "DRILLING FLU DS'" SHALL MEAN DRILLING MJUD, CHEM CAL ADDI Tl VES
CONTAI NED I N OR ADDED TO DRI LLI NG FLUI DS DURI NG THE HYDRAULI C FRACTURI NG
DRI LLI NG PROCESS, FLOW BACK WATER THAT RETURNS TO THE SURFACE AFTER THE
HYDRAULI C FRACTURI NG PROCESS, OR ANY OTHER RESI DUAL LI QUIDS I NVOLVED I N
DRI LLI NG

(B) "DRILL CUTTI NGS" SHALL MEAN SOLI D PRODUCTS REMOVED FROM THE WELL
BORE DURING AN O L OR GAS WELL DRI LLI NG OPERATI ON.

(© "HYDRAULIC FRACTURING' SHALL MEAN THE FRACTURING OF ROCK BY
MAN- MADE FLUI D- DRI VEN FRACTURI NG TECHNI QUES FOR THE PURPCSE OF STI MULAT-
| NG NATURAL GAS OR O L WELL PRODUCTI ON.

S 5. This act shall take effect immediately.



